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1. Approval of minutes of previous 
Commission meeting.

2. Reports from the Chairman. Vice 
Chairman, Commissioners, Legal, Case 
Operations, and Administrative Sections.

3. Discussion of ways to reduce violation of 
pande.

4. Consideration of transferring 
responsibility for the District of Puerto Rico 
from the Northeast Region to the Southeast 
Region.

5. Consideration of the Fiscal Year 1991 (FY 
91) Budget.

6. Adoption of form for waiver of right to 
Special Transferee Hearing for prisoners 
transferred to United States under Transfer 
Treaties.

AGENCY CONTACT; Linda Wines Marble, 
Director, Case Operations and Program
Development, United States Parole 
Commission (301) 492-5952.
Michael A. Stover,
General Counsel, U,S. Parole Commission. 
July 11,1989,

[FR Doc. 89-16590 Filed 7-11-89; 3:33 pm] 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 20 
R1N 1018-AA24

Migratory Bird Hunting; Proposed 
Frameworks for Early Season 
Migratory Bird Hunting Regulations

a g e n c y : Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule; supplemental.

SUMMARY: The Fish and Wildlife Service 
(hereinafter the Service) is proposing to 
establish the 1989-90 early-season 
hunting regulations for certain migratory 
game birds. The Service prescribes 
frameworks or outer limits for dates and 
times when hunting may occur and the 
number of birds that may be taken and 
possessed in early seasons. These 
frameworks are necessary to allow 
State selections of final seasons and 
limits and to allow recreational harvest 
at levels compatible with population 
and habitat conditions. As additional 
information relevant to duck production 
becomes available, it may be necessary 
to further restrict seasons proposed 
herein if conditions warrant. 
d a t e s : The comment period for the 
proposed early-season frameworks will 
end on July 23,1989. The comment 
period for late-season proposals will 
close on August 28,1989. A Public 
Hearing on Late-Season Regulations will 
be held August 3,1989, starting at 9 a.m. 
a d d r e s s e s : Comments should be 
mailed to Director (FWS/MBMO), U.S. 
Fish and Wildlife Service, Department 
of the Interior, Room 634-Arlington 
Square, Washington, DC 20240. The 
August 3 Public Hearing will be held in 
the Board Room of the American 
Institute of Architects Building, 1735 
New York Avenue (corner of 18th and E 
Streets, NW.), Washington, D C Notice 
of intention to participate in this hearing 
should be sent in writing to the Director 
(FWS/MBMO), U.S. Fish and Wildlife 
Service, Department of the Interior,
Room 634-Arlington Square,
Washington, DC 20240.

Comments received on this 
supplemental proposed rulemaking will 
be available for public inspection during 
normal business hours in Room 634, 
Arlington Square Building, 4401 N. 
Fairfax Drive, Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT: 
Byron K. Williams, Acting Chief, Office 
of Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior, Room 634-Arlington Square, 
Washington, DC 2024a (703) 358-1714.

SUPPLEM ENTARY INFORMATION: The 
annual process for developing migratory 
game bird hunting regulations deals with 
regulations for early and late seasons. 
Early seasons include those which may 
open before October 1, while late 
seasons may open about October 1 or 
later. Regulations are developed 
independently for early and late 
seasons. The early-seasons regulations 
cover mourning, white-winged and 
white-tipped doves; band-tailed pigeons; 
rails; moorhens and gallinule9; 
woodcock; and common snipe; sea 
ducks in the Atlantic Flyway; September 
teal; experimental September duck 
seasons in identified States; 
experimental and special September 
Canada goose seasons in portions of 
identified States; sandhill cranes in the 
Central and Pacific Flyways; doves in 
Hawaii; migratory game birds in Alaska, 
Puerto Rico, and the Virgin Islands; and 
some extended falconry seasons. Late 
seasons include the general waterfowl 
seasons; coots; moorhens and gallinules; 
and common snipe in the Pacific 
Flyway; and extended falconry seasons.

Certain general procedures are 
followed in developing regulations for 
the early and late seasons. Initial 
regulatory proposals are announced in a 
Federal Register document published in 
March and opened to public comment 
These proposals are supplemented as 
necessary with additional Federal 
Register documents. Following review of 
comments received and after public 
hearings, the Service further develops 
and publishes proposed frameworks for 
times of seasons, season lengths, 
shooting hours, daily bag and 
possession limits, and other regulatory 
elements. After consideration of 
additional public comments, the Service 
publishes final frameworks in the 
Federal Register. Using these 
frameworks, State conservation 
agencies then select hunting season 
dates and options. Upon receipt of State 
selections, the Service publishes a final 
rule in the Federal Register, amending 
Subpart K of 50 CFR Part 20, to establish 
specific seasons, bag limits and other 
regulations. The regulations become 
effective upon publication. States may 
prescribe more restrictive seasons than 
those provided in the final frameworks.

The regulations schedule for this year 
is as follows. On March 27,1989, the 
Service published for public comment in 
the Federal Register (54 F R 12534) a 
proposal to amend 50 CFR Part 2a  with 
comment periods ending as noted 
earlier.

On June 6 ,198a the Service published 
for public comment a second document 
(54 FR 24290) which provided 
supplemental proposals for early- and

late-season migratory bird hunting 
regulations frameworks, with comment 
periods ending July 23,1989, for early- 
season proposals, and August 28,1989, 
for late-season proposals.

This document is the third in a series 
of proposed, supplemental and final 
rulemaking documents for migratory 
bird hunting regulations and deals 
specifically with supplemental proposed 
frameworks for early-season migratory 
bird hunting regulations. It will lead to 
final frameworks from which States may 
select season dates, shooting hours and 
daily bag and possession limits for the 
1989-90 season. All pertinent comments 
on the March 27 proposals received 
through June 22,1989, have been 
considered in developing this document. 
In addition, new proposals for certain 
early-season regulations are provided 
for public comment Comment periods 
on this third document are specified 
above under DATES. Final regulatory 
frameworks for migratory game bird 
hunting seasons for Alaska, Puerto Rico, 
and the Virgin Islands, and early 
seasons in other areas of the United 
States are scheduled for publication in 
the Federal Register on or about August
9,1989.

On June 22 ,198a a public hearing was 
held in Washington, DC, as announced 
in the Federal Register of March 27 (54 
FR 12534), June 8 (54 FR 24290), and June 
9 (54 FR 24762), 198a to review the 
status of mourning, white-winged and 
white-tipped doves, band-tailed pigeons, 
rails, common moorhens, purple 
gallinules, woodcock, common snipe, 
sandhill cranes, and preliminary 
waterfowl information. Proposed 
hunting regulations were discussed for 
these species and for migratory game 
birds in Alaska, Puerto Rico and the 
Virgin Islands; experimental duck 
seasons in September in identified 
States; experimental September Canada 
goose hunting seasons in portions of 
identified States; special sea duck 
seasons in the Atlantic Flyway; and 
extended falconry seasons.

This supplemental proposed 
rulemaking consolidates further changes 
in the original framework proposals 
published on March 27,1989, in the 
Federal Register (54 FR 12534).

The regulations for early waterfowl 
hunting seasons proposed in this 
document are based on the most current 
information available about the status of 
waterfowl populations and habitat 
conditions on the breeding grounds. The 
drought that has plagued the prairies 
and parklands of Canada and the United 
States through most of the 1980s 
continued into 198a It is affecting not 
only breeding areas but also migration
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and wintering areas. Although many 
areas received greater rainfall than in 
past years, there was little runoff, pond 
numbers remained low and nesting 
cover was scarce.
Presentations at Public Hearing

A number of reports were given on the 
status of various migratory bird species 
for which early hunting seasons are 
being proposed. These are briefly 
reviewed as a matter of public 
information and to facilitate the 
Service’s response to public comments 
received during the public hearing on 
June 22 and in correspondence. Unless 
otherwise noted, persons making the 
presentations are Service employees.

Mr. Brad Bortner, Woodcock 
Specialist, reported on the 1989 status of 
American woodcock. The report 
included harvest information gathered 
over the last 24 years and breeding 
population information (singing-ground 
survey) collected since 1968. The two 
surveys are cooperatively run by the 
U.S. Fish and Wildlife Service,
Canadian Wildlife Service, and 39 State 
and Provincial wildlife agencies. The 
most significant findings were from the 
recently conducted singing-ground 
survey. This survey of woodcock 
breeding populations in the United 
States and Canada indicated minor 
decreases in woodcock in both the 
Eastern Region (Atlantic Flyway) and 
the Central Region (Mississippi Flyway 
and a portion of the Central Flyway) 
since 1988. These changes were not 
statistically significant Hie Eastern 
Region population has declined 34.1 
percent since 1968. The Central Region 
breeding population has decreased 18.9 
percent since 1968. However, neither 
population shows any significant trend 
for the last 5 years.

Mr. David Dolton, Mourning Dove 
Specialist presented the status of the 
1989 mourning dove population. The 
report included information gathered 
over the last 24 years. Trends were 
calculated for the most recent 2 and 10- 
year intervals and for the entire 24-year 
period. Between 1988 and 1989, the 
number of dovfes heard per call-count 
route showed no significant change in 
the 3 management units. Estimates 
indicated significant downward trends 
in the Western Unit for the 10 and 24- 
year periods. No significant trend was 
found in the Eastern Unit for either 
timeframe, fai the Central Unit, a 
downward trend was indicated for the 
most recent 10 years, but no trend was 
found over the 24-year period. Trends 
for doves seen at the unit level over the 
24-year period agreed with trends for 
doves heard.

Mr. Ronnie R. George, Texas Parks 
and Wildlife Department, presented 
information on the status of white
winged and white-tipped doves in texas. 
Results of the 1989 whitewing call-count 
survey indicate a nesting population of 
about 375,000 birds in the Lower Rio 
Grande Valley. This represents 9 
percent decline from 1988 and the index 
is 27 percent below the long-term 
average. Approximately 79 percent of 
the population was nesting in native 
brush habitat where a 1 percent increase 
was noted. Of the 21 percent of the 
population nesting in citrus groves, there 
was a 35 percent decrease in 1989. In the 
Upper South Texas region, 3 major 
colonies exhibited a 3 percent decline 
from last year. In West Texas (near 
Presidio), the small population of 
whitewings maintains a stable status.

For white-tipped doves, the call-count 
index indicated a 6 percent decline from 
1988, but it is still considered to be a 
healthy population.

Mr. Roy Tomlinson, Southwest Dove 
Coordinator, presented a report on the 
status of white-winged doves in 
Arizona. In response to whitewing 
population declines in the 1970’s, the 
Arizona Game and Fish Department 
instituted a series of restrictive 
regulations that have been in effect for 
nearly 10 years. Whitewing populations 
have since remained relatively stable at 
a reduced level. In 1988, the whitewing 
harvest of about 100,000 birds was 11 
percent below that in 1987 and remained 
45 percent below the 1978-87 average 
harvest. The 1989 call-count survey in 
Arizona indicated a 15 percent increase 
from 1988.

Mr. Tomlinson also discussed the 
status of band-tailed pigeons. The Four- 
Comers Population that breeds in 
mountainous conifer habitat of Arizona, 
Utah, Colorado, and New Mexico, has 
remained stable for the past 20-25 years. 
Hunting pressure is light and the 
combined harvest for the 4-State area is 
less than 5,000 birds annually.

The Pacific Coast Population 
distributed throughout British Columbia, 
Washington, Oregon, Nevada, and 
California, appears to be experiencing 
severe problems of unknown origin. 
Population surveys in Oregon and 
Washington indicate a significant long
term downward trend and the 1988 
harvest for the four States and one 
Province indicate a 70 percent decline 
from the preceding 15 year average.
Steps are being taken to determine the 
cause for the decline.

Mr. Skip Ladd, Central Flyway 
Representative, reported on the status of 
sandhill cranes. The Mid-continent 
Population may still be increasing.

Preliminary estimates for 1989, 
uncorrected for visibility, indicated a 
spring population of about 409,000, the 
highest count since the current survey 
technique was initiated in 1978. 
Approximately 5,100 hunters harvested 
about 12,300 cranes in 8 Central Flyway 
States in the 1988-89 season, which 
represents no significant change in 
harvest from the previous year. The 
harvest in Canada was about 7,000 and 
harvests in Alaska and Mexico 
combined are believed to be less than
4.000. Collectively, total harvests of mid
continent sandhill cranes are within 
guidelines established for this 
population.

The Rocky Mountain Population of 
greater sandhill cranes was estimated to 
number about 19,100 in March of 1988, a 
figure not significantly different from 
that of 1985, the last time that adequate 
survey conditions prevailed, and is 
within the objective range of 18,GOO-
22.000. The adjusted survey figure for 
1989 is not yet available but the count, 
unadjusted for observer visibility bias 
and proportion of lesser sandhills 
present is nearly identical to that of 
1988. Special limited hunting seasons 
were held during the 1988-89 season in 
New Mexico, Wyoming, and Arizona, 
where, collectively, the harvest of Rocky 
Mountain sandhill cranes was 
approximately 450, down from about 
1,100 in 1987-88. The reduction in 
harvest is likely the result of poor 
production of greater sandhill cranes 
due to drought in breeding areas. Based 
on this reduced production over the past 
several years, the allowable retrieved 
harvest of Rocky Mountain sandhill 
cranes for 1989-90 seasons will be 
reduced to 800, compared to 1,300 
allowed in 1988-89.

Mr. James Bartonek, Pacific Flyway 
Representative, described the status of 
six populations of Alaska-nesting geese 
that have been of general concern 
because of their reduced numbers. The 
endangered Aleutian Canada geese, 
cackling Canada geese, and the Pacific 
Flyway Population of white-fronted 
geese are tending upward; whereas 
Pacific brant are stable, the spring index 
for emperor geese indicates a decrease 
in the population, the winter index of 
dusky Canada geese is low, as it was 
last year, and with little prospect for 
improved production. Information on 
forecasted fall flights of these 
populations will be provided during 
meetings in July and August pertaining 
to the late-season regulations-setting 
process.
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Comments Received at Public Hearing
Six individuals presented statements 

at the public hearing on proposed early- 
season regulations and one other 
submitted a written statement to be 
included as part of the hearing 
transcript. The oral comments are 
summarized below.

Mr. Ronnie R. George, representing 
the Central Flyway Council and the 
Texas Parks and Wildlife Department, 
made comments about the 1989-90 
hunting season regulations as follows:

1. September Teal Season—This 
season should be regarded ns an 
integral part of the fall duck season, 
since its purpose was to allow 
maximization of sport hunting when 
other populations of heavily harvested 
species were depressed. Suspension of 
the early teal season in 1988 resulted in 
reduced hunter interest in waterfowl 
seasons, reduced waterfowl habitat 
enhancement programs on private lands, 
increased disease problems for 
wintering waterfowl including the loss 
of 10-15 thousand birds due to cholera, 
and no subsequent increase in teal 
numbers. After 19 years of operational 
seasons, the teal season has proven its 
worth, and should be reinstated under 
appropriate modifications to meet 
current needs.

2. Shooting Hours—A return to one- 
half hour before sunrise openings is 
recommended. The use of shooting 
hours to control harvest is 
inappropriate. Shooting hours are basic 
regulations which prescribe the 
appropriate time to hunt.

3. Special Texas White-winged Dove 
Hunt—Modification of the daily bag 
limit during the 4-day Special White
winged Dove hunt is recommended. 
Specifically, north and west of Del Rio 
in the Special Hunt Area, the bag limit 
would be 10 mourning, white-winged 
and white-tipped doves in the aggregate, 
no more than 2 of which could be white- 
tipped doves; south and east of Del Rio 
in the Special Hunt Area, the bag limit 
would be 10 doves in the aggregate, no 
more than 5 of which could be mourning 
doves and 2 of which could be white- 
tipped doves.

4. Middle Rio Grande Valley, New 
Mexico, Experimental Sandhill Crane 
Hunt— Continuation of this hunt in New 
Mexico is recommended.

5. Deming-Hatch, New Mexico, 
Sandhill Crane Hunt—Continuation of 
this southwest New Mexico crane hunt 
is recommended for the second year of a 
3-year experimental program.

6. Texas Sandhill Crane Hunting 
Zone—Sandhill cranes have expanded 
their winter range eastward in north- 
central Texas and an estimated 15-20

thousand sandhill cranes now winter 
outside the legal crane hunting zone 
where they cause locally heavy damage 
to winter wheat. Expansion of the 
sandhill crane hunting zone in Texas 
eastward to Interstate Highway 35W is 
recommended. This measure would 
reduce crop depredation complaints and 
increase hunting opportunities.

7, Adoption of a limited* experimental 
sandhill crane hunting season in Utah is 
recommended.

8, Adoption of proposed basic 
regulations for webless and waterfowl 
species not addressed by 
Recommendation Nos. 1-7 is 
recommended.

Mr. Lauren Schaaf, representing the 
Kentucky Department of Fish and 
Wildlife Resources, commented about 
the September wood duck season in 
Kentucky. He referred to the stepped-up 
banding effort in the State and 
expressed hope that these band 
recovery data will show lower mortality 
attributed to hunting. He indicated that 
an increased number of wood duck 
boxes have been installed in recent 
years and the State has continued to 
maintain long-term production surveys. 
Further, he stated that this season is 
very popular among hunters and he 
urged the Service to continue the 
September wood duck season.

Mr. William Goudy expressed concern 
about the February 28 framework 
closing date for woodcock hunting, 
particularly in Tennessee. In that State, 
the hunting season is split, with the 
second segment held in February, a time 
when woodcock are beginning both to 
nest in Tennessee and to migrate to 
more nothem breeding grounds. He feels 
that the practice of hunting northward 
migrating woodcock in February is 
morally and ethically wrong. Mr. Goudy 
recommended that the Service review 
the issue of February woodcock hunting 
and also restrict the use of the split 
season option to prevent hunting of 
birds moving north to nest

Mr. John M. Anderson, representing 
the National Audubon Society, 
recommended continuation of restrictive 
regulations initiated in 1987 for 
mourning doves in the Western 
Management Unit. He also expressed 
concern about an apparent decline in 
mourning doves in the States of Iowa, 
Missouri and Arkansas, and encouraged 
research efforts to further study 
mourning doves in that area. He noted 
that white-winged dove regulations in 
Texas are complicated and research 
efforts in that area should continue, but 
that the proposed hunting regulations for 
south Texas appear to be reasonable. 
Regarding sandhill cranes, he noted that 
populations appear to be healthy and

harvest levels are within management 
guidelines. He commented there is no 
valid reason to change regulations for 
Mid-Continent Sandhill Cranes in 1989, 
and there is no apparent reason to 
oppose the proposal to expand the area 
open to sandhill crane hunting in Texas. 
He stated that regulations for seasons 
on Rocky Mountain Sandhill Cranes 
appear to be reasonable. Concerning 
woodcock, he suggested that present 
regulations are appropriate and strongly 
recommended against establishment of 
any additional zones in the Eastern 
Management Unit while populations are 
low. He also strongly encouraged an in- 
depth review of the effect of February 
hunting of woodcock on nesting and 
population status. He recommended that 
no liberlization8 be allowed in the early 
wood duck seasons.

Mr. John C. Kovarik, a Maryland 
hunting guide, expressed his concern 
about the recent declines in duck 
populations and his philosophy of 
stewardship responsibility toward 
lands, water, habitat and wildlife. He 

""believed that restrictive measures taken 
during recent years were reasonable 
and necessary; however, he faulted the 
Service for attributing the reason for the 
change in the opening shooting hour in 
1988 solely to aid in duck identification 
rather than to lower the harvest. He 
believed that the Service lost credibility 
with hunters by this action. He said that 
the proposed sea duck season and limits 
were both generous and appreciated. He 
believed the Service would restrict this 
season should circumstances warrant

Mr. Charles Kelley, representing the 
Alabama Department of Conservation 
and Natural Resources, requested that 
Barbour County be included in the south 
zone for mourning dove hunting. He also 
stated that February woodcock hunting 
was halted in Alabama because some 
woodcock were nesting in February.

Mr. Robert L. Miles, submitted a letter 
on behalf of the Northeast Association 
of Fish and Wildlife Resources 
Agencies, expressing the unanimous 
concern of the agencies regarding the 
decline of Eastern Region woodcock 
populations. The Association urges the 
prompt final approval and funding of the 
American Woodcock Management Plan 
and the implementation of a woodcock 
hunting permit or stamp. The 
Association also requested that the 
hunting regulations for southern 
wintering areas need to be carefully 
monitored and thoroughly evaluated. 
The Service was also urged to work 
cooperatively with the appropriate 
committees of the International 
Association of Fish and Wildlife
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Agencies in formulating a strategy to 
benefit eastern woodcock.
Written Comments Received

The preliminary proposed rulemaking 
which appeared in the Federal Register 
dated March 27,1989, (54 F R 12534), 
opened the public comment period for 
early-season migratory game bird 
hunting regulations. As of June 22,1989, 
the Service had received 54 comments, 
49 of these specifically addressed early- 
season related issues. Several of these 
were previously addressed in the 
supplemental proposed rulemaking 
which appeared in the Federal Register 
dated June 6,1989, (54 FR 24290). These 
early-season comments are summarized 
below and numbered in the order used 
in the March 27,1989, Federal Register. 
Only the numbered items pertaining to 
early-season written comments are 
included.

1. Shooting Hours
The Atlantic, Central, and Pacific 

Flyway Councils and the Lower Region 
Regulations Committee of the 
Mississippi Flyway Council, the States 
of Alaska, Arizona, California, ~
Colorado, Minnesota, Missouri, New 
York, North Dakota, South Carolina and 
Tennessee, the California Waterfowl 
Association, a regional representative of 
the National Rifle Association, a State 
Chairman of Duck’s Unlimited, 3 local 
sportsmen’s organizations, and 11 
individuals, opposed sunrise shooting 
hours as proposed in the March 27,1989, 
Federal Register (54 FR 12539) for 
waterfowl and other migratory game 
birds for the 1989-90 hunting season. 
Some of the arguments against the 
proposed regulations included:

a. Shooting hours are basic 
regulations which dictate the time to 
hunt and should not be used to regulate 
harvest.

b. The change to sunrise shooting 
complicates regulations and will likely 
increase violations.

c. Sunrise shooting will shift the 
harvest away from species such as 
wood ducks to other species of concern,
i.e., mallards and pintails.

d. The pre-sunrise period is an 
aesthetic and traditional part of 
waterfowling.

e. Sunrise shooting will erode hunter 
participation and decrease funds for 
habitat acquisition.

f. Restrictive shooting hours were 
unnecessary to achieve desired 
reductions in harvest.

Wisconsin and 1 individual supported 
sunrise shooting hours. The Service 
proposes in this document to provide 
one-half hour before sunrise shooting for 
early-season migratory game birds.

5. Sea Ducks
A sportsmen's organization supported 

the proposal for the 107-day season and 
for a bag limit of 7 sea ducks.
ft. Septem ber T eal Season

The Central Flyway Council and the 
Lower Region Regulations Committee of 
the Mississippi Flyway Council 
recommended that September teal 
seasons be reinstated. If necessary, 
these seasons could be restricted to 
reflect a depressed population status. 
They suggested that the teal season has 
been in effect for many years and was 
originally conceived during a period of 
relatively low duck populations, as now 
exists, l l ie  Colorado Division of 
Wildlife also recommended 
reinstatement oFSeptember teal seasons 
with necessary adjustments, citing the 
relatively low harvest rates of blue
winged teal compared to mallards and 
the relatively better population status of 
blue-winged teal since 1981 compared to 
other species. The Wisconsin 
Department of Natural Resources 
supported continued suspension of 
September teal seasons.

f t  Septem ber Duck Seasons
* Tennessee supported the proposal to 

continue the Experimental September 
Duck Seasons.

14. Fram ew orks fo r  G eese and Brant in 
the Conterminous United States— 
Outside D ates, Season Length and Bag 
Limits

The Pacific Flyway Council requests 
that the special September Canada 
goose season in Wyoming be modified 
as follows: the 60 permits for 2 geese per 
season and 75 permits for 1 goose per 
season in two areas allowed in 1988 be 
increased to 160 permits for 2 geese per 
season for allocation among three areas 
in 1989.

1 f t  Sandhill Cranes
The Central Flyway Council 

recommended continuation of regular 
seasons in the Central Flyway without 
change, except to permit an expansion 
of the area open to hunting in 
northcentral Texas as described in item 
18 Sandhill Cranes—Central Fly w ay—  

Regular Seasons, published in the 
March 27,1989, Federal Register (at 54 
FR 12540-12541). The Service proposes 
in this rule to permit this expansion of 
the area open to hunting in Texas.
17. Coots

The California Department of Fish and 
Game (April 24,1989) requested that 
frameworks for coot seasons in the 
Pacific Flyway be separate from those 
for ducks. The purpose of this change

would be to maintain hunter interest 
during the period of restrictive duck 
regulations. Anticipated harvest would 
not be expected to exceed that occurring 
prior to restrictions on duck seasons. 
Besides providing additional 
opportunities to hunters, there would be 
benefits toward sustaining various 
management programs.
20. Common Snipe

The California Department of Fish and 
Game (April 24,1989) requested that' 
frameworks for common snipe seasons 
in the Pacific Flyway be separate from 
those for ducks. The purpose of this 
change would be to maintain hunter 
interest during the period of restrictive 
duck regulations. Anticipated harvest 
would not be expected to exceed that 
occurring prior to restrictions on duck 
seasons. Besides providing additional 
opportunities to hunters, there would be 
benefits toward sustaining various 
management programs.
23. Mourning D oves

In a letter received June 21,1989, 
Tennessee requested that the daily bag 
limit for mourning doves in the Eastern 
Management Unit be increased from 12 
to 18 birds.

24. W hite-W inged and W hite-Tipped 
Doves

In the March 27,1989, Federal Register 
(at 54 FR 12542), the Services reviewed a 
request from the Texas Parks and 
Wildlife Department for an 
experimental dove bag limit for its 4-day 
special season for white-winged doves; 
an aggregate daily bag limit of 12 whiter 
winged, mourning, and white-tipped 
doves, po more than 2 of which could be 
white-tipped doves, would be permitted. 
The proposal was endorsed by the 
Central Flyway Council at their March 
meeting.

In a letter dated May 2,1989, and 
discussed in the June 6,1989, Federal 
Register (54 FR 24292), Texas 
recommended that the original proposal 
be modified to limit the aggregate bag 
limit to 10 doves per day as follows: 
northwest of Del Rio, 10 doves, no more 
than 2 of which could be white-tipped 
doves; southwest of Del Rio, 10 doves, 
no more than 5 of which could be 
mourning doves and 2 of which could be 
white-tipped doves. The Texas proposal 
includes a program to monitor the 
effects of the bag limit change if 
permitted.

At the June 22,1989, public hearing, 
the Central Flyway Council endorsed 
the modified Texas proposal. The 
Service, after considering information on 
the status of mourning and white-
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winged doves in Texas and the likely 
effect of this experimental limit, 
proposes to permit this bag limit 
experiment.
25. M igratory Bird Hunting Seasons in 
A laska

The Alaska Department of Fish and 
Game expressed concern about taking 
disproportionately greater reductions in 
pintail harvest opportunities then 
elsewhere but did not ask for a change 
in those limits. It urged continuation of 
opening shooting time one-half hour 
before sunrise for all migratory bird 
hunting seasons in Alaska. The Service 
has proposed (54 F R 12534) that the 
beginning time be changed to sunrise. 
Alaska argued that the change would 
have little impact on harvest, it would 
elevate hunter dissatisfaction, and the 
effectiveness of the change could not be 
measured. To justify their position, 
Alaska reiterated arguments presented 
previously by the Pacific Flyway 
Council, specifically:

a. While seasons and limits were 
generous, early migrations and freezeup 
resulted in harvest and hunting 
opportunity much less than that for 
other States.

b. Because of disproportionate cuts in 
pintail harvest opportunities, a reduction 
in shooting hours would give false 
impressions regarding the expected 
reductions in harvests of this species as 
a result of this restriction.

c. Hunters may compensate for this 
change by increasing harvest after 
sunrise, therefore, nullifying anticipated 
reductions in harvest.

d. There is no “refuging" of ducks in 
Alaska which in some other areas 
makes the earlier opening time more 
important for harvest.

e. As much as 75 percent of the duck 
harvest is in coastal areas where tidal 
cycles are sometimes more influential 
on bird movements than daylight.

f. Civil Twilight is longer at higher 
than lower latitudes.

g. Opportunities for hunting other 
species of migratory game birds would 
be unnecessarily restricted.

A regional spokesman for the 
National Rifle Association also 
expressed opposition to the sunrise 
•shooting time in Alaska.

27. Falconry
The Service received letters from 5 

falconry organizations and 3 individuals 
expressing their support for both the 
extended falconry seasons and the 
proposal to simplify the bag and 
possession limits. One of these 
organizations also requested a 
clarification of the proposal to limit the 
number of segments allowed during the

falconry extended seasons. The 
proposal is to limit the number of 
segments to no more than 3 for each 
extended falconry season. The proposed 
rule under item 27 in this document 
should clarify the original proposal.

Public Comment Invited
Based on the results of migratory 

game bird studies now in progress and 
having due consideration for any data or 
views submitted by interested parties, 
the possible amendments resulting from 
this supplemental rulemaking will 
specify open seasons, shooting hours 
and bag and possession limits for 
designated migratory game birds in the 
United States.

The Service intends that adopted final 
rules be as responsive as possible to all 
concerned interests and therefore 
desires to obtain for consideration the 
comments and suggestions of the public, 
other concerned governmental agencies 
and private interests of these proposals. 
Such comments, and any additional 
information received, may lead to final 
regulations that differ from these 
proposals.

Special circumstances are involved in 
the establishment of these regulations 
which limit the amount of time which 
the Service can allow for public 
comment Specifically, two 
considerations compress the time in 
which the rulemaking process must 
operate: the need, on the one hand, to 
establish final rules at a point early 
enough in the summer to allow affected 
State agencies to appropriately adjust 
their licensing and regulatory 
mechanisms, and, on the other hand, the 
unavailability before mid-June of 
specific, reliable data on this year’s 
status of some waterfowl, and migratory 
shore and upland game bird 
populations. Therefore, the Service 
believes that to allow comment periods 
past the dates specified earlier is 
contrary to the public interest.

Comment Procedure
It is the policy of the Department of 

the Interior, whenever practical, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate by submitting written 
comments to the Director (FWS/ 
MBMO), U.S. Fish and Wildlife Service, 
Department of the Interior, Room 634- 
ArUngton Square, Washington, DC 
20240. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in Room 634, Arlington Square 
Building, 4401 N. Fairfax Drive, 
Arlington, Virginia.

All relevant comments on these early- 
season proposals received no later than 
July 23,1989, and on late-season 
proposals received by August 28,1989, 
will be considered. The Service will 
attempt to acknowledge received 
comments, but substantive response to 
individual comments may not be 
provided.
NEPA Consideration

The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)” was filed 
with the Council on Environmental 
Quality on June 6,1975, and notice of 
availability was published in the 
Federal Register on June 13,1975 (40 FR 
25241). The “Final Supplemental 
Environmental Impact Statement for the 
Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds” was completed and 
filed with the Environmental Protection 
Agency on June 9,1988, and a Notice of 
Availability was published in the June 
16,1988, Federal Register (53 FR 22582). 
Copies of these documents are available 
from the Service at the address 
indicated under the caption ADDRESSES.

Endangered Species Act Consideration

On June 22,1989, the Office of 
Endangered Species and Habitat 
Conservation gave a biological opinion 
that the proposed action is not likely to 
jeopardize the continued existence of 
listed species or result in the destruction 
or adverse modification of their critical 
habitats.

Hunting regulations are designed, 
among other things, to remove or 
alleviate chances of conflict between 
seasons for migratory game birds and 
the protection and conservation of 
endangered and threatened species and 
their habitats.

The Service’s biological opinion 
resulting from its consultation under 
Section 7 is considered a public 
document and is available for inspection 
in the Office of Endangered Species and 
Habitat Conservation and the Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, Room 634, 
Arlington Square, 4401 North Fairfax 
Drive, Arlington, VA.
Regulatory Flexibility Act, Executive 
Order 12291 and the Paperwork 
Reduction Act

In the Federal Register dated March
27,1989 (54 FR 12534), the Service 
reported measures it had undertaken to 
comply with requirements of the 
Regulatory Flexibility Act and the 
Executive Order. These included
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preparing a Determination of Effects and 
an updated Final Regulatory Impact 
Analysis, and publication of a summary 
of the latter. These regulations have 
been determined to be major under 
Executive Order 12291 and they have a 
significant economic impact on 
substantial numbers of small entities 
under the Regulatory Flexibility Act.
This determination is detailed in the 
aforementioned documents which are 
available upon request from the Office 
of Migratory Bird Management, U.S. Fish 
and Wildlife Service, Room 634, 
Arlington Square, Department of the 
Interior, Washington, DC 20240. As 
noted in the early Federal Register 
publication, the Service plans to issue 
its Memorandum of Law for migratory 
bird hunting regulations at the same 
time the first of the annual hunting rules 
is completed. These regulations contain 
no information collections subject to 
Office of Management and Budget 
review under the Paperwork Reduction 
Act.

Authorship
The primary author of this proposed 

rulemaking is Morton M. Smith, Office 
of Migratory Bird Management, working 
under the direction of Byron K.
Williams, Acting Chief.

List of Subject in 50 CFR Part 20
Exports, Hunting, Imports, 

Transportation, Wildlife.
The rules that eventually will be 

promulgated for the 1988-89 hunting 
season are authorized under the 
Migratory Bird Treaty Act of July 3,1918 
(40 Stat. 755; 16 U.S.C. 701-708h); the 
Fish and Wildlife Improvement Act of 
1978 (92 Stat. 3112; 16 U.S.C. 712); and 
the Alaska Game Act of 1925 (43 Stat. 
739, as amended, 54 Stat. 1103-04).

Proposed Regulations Frameworks for 
1989-90 Early Hunting Seasons on 
Certain Migratory Birds

Pursuant to the Migratory Bird Treaty 
A ct the Secretary of the Interior has 
approved proposed frameworks which 
prescribe season lengths, bag limits, 
shooting hours, and outside dates within 
which States may select seasons for 
mourning, white-winged and white- 
tipped doves; band-tailed pigeons; rails; 
moorhens and gallinules; American 
woodcock; common snipe; experimental 
September duck seasons in identified 
States; seas ducks in the Atlantic 
Flyway; September Canada goose 
seasons in portions of identified States; 
sandhill cranes in the Central and 
Pacific Flyways; extended falconry 
seasons; and migratory birds in Alaska, 
Puerto Rico and the Virgin Islands.

N otice
Any State desiring its hunting seasons 

for mourning doves, white-winged 
doves, white-tipped doves, band-tailed 
pigeons, woodcock, common snipe, 
common moorhens and purple 
gallinules, sandhill cranes or extended 
falconry seasons to open in September 
must make its selection no later than 
August 9,1989. States desiring these 
seasons to open after September 30 may 
make their selections at the time they 
select regular waterfowl seasons.
Season selections for the seven States 
offered experimental September 
waterfowl seasons and Wyoming’s 
special Canada goose season must also 
be made by August 9,1989.

Atlantic Flyway coastal States 
desiring their seasons on sea ducks in 
certain defined areas to open in 
September must make their selection no 
later than August 9,1989. Those desiring 
this season to open after September may 
make their selections when they select 
their regular waterfowl seasons.

Outside D ates: All dates noted are 
inclusive.

Shooting Hours: Between i f  2 hour 
before sunrise and sunset daily for all 
species except as noted below. The 
hours noted here and elsewhere also 
apply to hawking (taking by falconry).
Mourning D oves

Outside D ates: Between September 1, 
1989, and January 15,1990, except as 
otherwise provided, States may select 
hunting seasons and bag limits as 
follows:

Eastern Management Unit
(All States east of the Mississippi River 
and Louisiana)

Hunting Seasons, and D aily Bag and 
Possession Lim its: Not more than 70 
days with bag and possession limits of 
12 and 24, respectively, or

Not more than 60 days with bag and 
possession limits of 15 and 30, 
respectively.

Hunting seasons may be split into not 
more than 3 periods under either option.

Zoning: A labam a, Georgia, Louisiana 
and M ississippi, may elect to zone their 
States as follows:

A. Two zones per State having the 
following descriptions or division lines:

A labam a: South Zone: Mobile, 
Baldwin, Escambia, Covington, Coffee, 
Geneva, Dale, Houston and Henry 
Counties. North Zone: Remainder of the 
State.

G eorgia: North Zone: That portion of 
the State lying north of a line running 
west to east along U.S. Highway 280 
from Columbus to Wilcox County, 
thence southward along the western

border of Wilcox County, thence east 
along the southern border of Wilcox 
County to the Ocmulgee River, thence 
north along the Ocmulgee River to 
Highway 280, thence east along 
Highway 280 to the Little Ocmulgee 
River; thence southward along the Little 
Ocmulgee River to the Ocmulgee River; 
thence southwesterly along the 
Ocmulgee River to the western border of 
Jeff Davis County; thence south along 
the western border of Jeff Davis County; 
thence east along the southern border of 
Jeff Davis and Appling Counties; thence 
north along the eastern border of 
Appling County to the Altamaha River; 
thence east to the eastern border of 
Tattnall County; thence north along the 
eastern border of Tattnal County; thence 
north along the western border of Evans 
to Candler County; thence east along the 
northern border of Evans to Bulloch 
County; thence north along the western 
border of Bulloch County to Highway 
301; thence northeast along Highway 301 
to the South Carolina line. South Zone: 
Remainder of the State.

Louisiana—Interstate Highway 10 
from the Texas State line to Baton 
Rouge, Interstate Highway 12 from 
Baton Rouge to Slidell and Interstate 
Highway 10 from Slidell to the 
Mississippi State line.

M ississippi—U.S. Highway 84.
B. Within each zone, these States may 

select hunting seasons of not more than 
70 days (or 60 under the alternative) 
which may be split into not more than 3 
periods.

C. The hunting seasons in the South 
Zones of Alabama, Georgia, Louisiana 
and Mississippi may commence no 
earlier than September 20,1989.

D. Regulations for bag and possession 
limits, season length, and shooting hours 
must be uniform within specific hunting 
zones.

Central Management Unit

(Arkansas, Colorado, Iowa, Kansas, 
Minnesota, Missouri, Montana, 
Nebraska, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas and 
Wyoming)

Hunting Seasons and D aily Bag and  
Possession Lim its: Not more than 70 
days with bag and possession limits of 
12 and 24, respectively, or

Not more than 60 days with bag and 
possession limits of 15 and 30, 
respectively.

Hunting seasons may be split into not 
more than 3 periods under either option.

Texas Zoning: As an alternative to the 
basic frameworks, Texas may select 
hunting seasons for each of 3 zones 
described below.
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North Zone—That portion of the State 
north of a line beginning at the 
International Bridge south of Fort 
Hancock; north along F M 1088 to State 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 
Interstate Highway 10 to Interstate 
Highway 20; northeast along Interstate 
Highway 20 to Interstate Highway 30 at 
Fort Worth; northeast along Interstate 
Highway 30 to the Texas-Arkansas 
State line.

South Zone—That portion of the State 
south and west of a line beginning at the 
International Bridge south of Fort 
Hancock; north along FM 1088 to State 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 
Interstate Highway 10 to Van Horn, 
south and east on U.S. 90 to San 
Antonio; then east on Interstate 10 to 
Orange, Texas.

Special White-Winged Dove Area in 
the South Zone—That portion of the 
State south and west of a line beginning 
at the International Bridge south of Fort 
Hancock; north along FM 1088 to State 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 
Interstate Highway 10 to Van Horn, 
south and east on U.S. Highway 90 to 
Uvalde, south on U.S. Highway 83 to 
State Highway 44; east along State 
Highway 44 to State Highway 16 at 
Freer; south along State Highway 16 to 
State Highway 285 at Hebbronville; east 
along State Highway 285 to FM 1017; 
southeast along FM 1017 to State 
Highway 186 at Linn; east along State 
Highway 188 to the Mansfield Channel 
at Port Mansfield; east along the 
Mansfield Channel to the Gulf of 
Mexico.

Central Zone—That portion of the 
State lying between the North and South 
Zones. Hunting seasons in these zones 
are subject to die following conditions:

A. The hunting season may be split 
into not more than 2 periods, except 
that, in that portion of Texas where the 
special 4-day white-winged dove season 
is allowed, a limited mourning dove 
season may be held concurrently with 
the white-winged dove season and with 
shooting hours coinciding with those for 
white-winged doves (see white-winged 
dove frameworks).

B. Each zone may have a season of 
not more than 70 days (or 60 under the 
alternative). The North and Central 
zones may select a season between 
September 1,1989 and January 25,1990;

the South zone between September 20, 
1989 and January 25,1990.

C. Except during the special 4-day 
white-winged dove season in the South 
Zone, each zone may have an aggregate 
daily bag limit of 12 doves (or 15 under 
the alternative), no more than 2 of which 
may be white-winged doves and no 
more than 2 of which may be white- 
tipped doves. The possession limit is 
double the daily bag limit.

D. Regulations for bag and possession 
limits, season length, and shooting hours 
must be uniform within each hunting 
zone.
Western Management Unit
(Arizona, California, Idaho, Nevada, 
Oregon, Utah and Washington)
Hunting Seasons, and D aily Bag and 
Possession Lim its:

Idaho, N evada, Oregon, Utah and 
Washington—Not more than 30 
consecutive days between September 1, 
1989 and January 15,1990. Bag and 
possession limits, 10/20 mourning doves 
(in Nevada, the daily bag and 
possession limits of mourning and 
white-winged dove may not exceed 10/ 
20, respectively, singly or in the 
aggregate).

Arizona an d California—Not more 
than 60 days to be split between two 
periods, September 1-15,1989, and 
November 1 ,1989-January 15,1990. Bag 
and possession limits: in Arizona the 
daily bag limit is 10 mourning and white
winged doves in the aggregate of which 
no more than 8 may be white-winged 
doves. The possession limit is 20 
mourning and white-winged doves in the 
aggregate of which no more than 12 may 
be white-winged doves. In California the 
bag and possession limits for mourning 
and whitë-winged doves are 10 and 20, 
singly or in the aggregate.
W hite-W inged Doves

Outside Dates: Arizona, California, 
N evada, N ew M exico, and Texas 
(except as shown below) may select 
hunting seasons between September 1 
and December 31,1989. Florida may 
select its hunting season between 
September 1,1989 and January 15,1990.

Arizona may select a hunting season 
of not more than 30 consecutive days 
running concurrently with the first 
segment of the mourning dove season. 
The daily bag limit may not exceed 10 
mourning and white-winged doves in the 
aggregate, no more than 6 of which may 
be white-winged doves, and a 
possession limit twice the daily bag limit 
after the opening day. In the N evada 
counties of Clark and Nye, and in the 
California counties of Imperial,
Riverside and San Bernardino, the

aggregate daily bag and possession 
limits of mourning and white-winged 
doves may not exceed 10 and 20, 
respectively, and run concurrently with 
the season on mourning doves.

New M exico may select a hunting 
season with daily bag and possession 
limits not to exceed 12 and 24 (or 15 and 
30 if the 60-day option for mourning 
doves is selected) white-winged and 
mourning doves, respectively, singly or 
in the aggregate of the 2 species. Dates, 
limits, and hours are to conform with 
those for mourning doves.

Texas may select a hunting season of 
not more than 4 days for the special 
white-winged dove area of the South 
Zone. In that portion of the special area 
north and w est o f D el R io, the daily bag 
limit may not exceed 10 white-winged, 
and mourning, and white-tipped doves 
in the aggregate, of which no more than 
2 may be white-tipped doves; the 
possession limit may not exceed 20 
doves in the aggregate, of which no 
more than 4 may be white-tipped doves. 
In that portion of the special area south 
and east o f  D el Rio, the daily bag limit 
may not exceed 10 white-winged, 
mourning, and white-tipped doves in the 
aggregate, of which no more than 5 may 
be mourning doves and 2 may be white- 
tipped doves; the possession limit may 
not exceed 20 doves in the aggregate, of 
which no more than 10 may be mourning 
doves and 4 may be white-tipped doves.
and

In addition, Texas may also select a 
white-winged dove season of not more 
than 70 days (or 60 under the alternative 
for mourning doves) to be held between 
September 1,1989, and January 25,1990, 
and coinciding with the mourning dove 
season. The daily bag limit may not 
exceed 12 white-winged, mourning and 
white-tipped doves (or 15 under thé 
alternative) in the aggregate, of which 
not more than 2 may be white-winged 
doves and not more than 2 may be 
white-tipped doves. The possession limit 
may not exceed 24 white-winged, 
mourning and white-tipped doves (or 30 
under the alternative) in the aggregate, 
of which not more than 4 may be white- 
winged doves and not more than 4 may 
be white-tipped doves.

Florida may select a white-winged 
dove season of not more than 70 days 
(or 60 under the alternative for mourning 
doves) to be held between September 1, 
1989, and January 15,1990, and 
coinciding with the mourning dove 
season. The aggregate daily bag and 
possession limits of mourning and 
white-winged doves may not exceed 12 
and 24 (or 15 and 30 if the 60-day option 
for mourning doves is selected);
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however, for either option, the bag and 
possession limits of white-winged doves 
may not exceed 4 and 8, respectively.
Band- Tailed Pigeons

P acific Coast States and N evada: 
California, Oregon, Washington and the 
Nevada counties of Carson City, 
Douglas, Lyon, Washoe, Humboldt, 
Pershing, Churchill, Mineral and Storey. 

Outside D ates: Between September
15.1989, and January 1,1990.

Hunting Seasons, and D aily Bag and
Possession Lim its: Not more than 16 
consecutive days, with a bag and 
possession limit of 4.

Zoning: California  may select hunting 
seasons of 16 consecutive days in each 
of the following two zones:

1. In the counties of Alpine, Butte, Del 
Norte, Glenn, Humboldt, Lassen, 
Mendocino, Modoc, Plumas, Shasta, 
Sierra, Siskiyou, Tehama and Trinity; 
and

2. The remainder of the State. 
Four-Corners States: Arizona,

Colorado, New Mexico and Utah.
Outside D ates: Between September 1 

and November 30,1989.
Hunting Seasons, and D aily Bag and  

Possession Lim its: Not more than 30 
consecutive days, with bag and 
possession limits of 5 and 10, 
respectively.

A reas: These seasons shall be open 
only in the areas delineated by the 
respective States in their hunting 
regulations.

Zoning: N ew M exico  may be divided 
into North and South Zones along a line 
following U.S. Highway 60 from the 
Arizona State line east to Interstate 
Highway 25 at Socorro and south along 
Interstate Highway 25 from Socorro to 
the Texas State line. Hunting seasons 
not to exceed 20 consecutive days may 
be selected between September 1 and 
November 30,1989, in the North Zone 
and October 1 and November 30,1989, 
in the South Zone.

Rails
(Clapper, King, Sora and Virginia) 

Outside D ates: States included herein 
may select seasons between September
1.1989, and January 20,1990, on clapper, 
king, sora and Virginia rails as follows:

Hunting Seasons: The season may not 
exceed 70 days. Any State may split its 
season into two segments.
Clapper and King Rails
Daily Bag and Possession Lim its:

In Rhode Island, Connecticut, New  
Jersey, D elaw are, and M aryland, 10 and 
20 respectively, singly or in the 
aggregate of these two species.

In Texas, Louisiana, M ississippi, 
Alabam a, Georgia, Florida, South

Carolina, North Carolina, and Virginia, 
15 and 30, respectively, singly or in the 
aggregate of die two species.
Sora and Virginia Rails
D aily Bag and Possession Limits:

In the Atlantic, Mississippi and 
C entral1 Flyways and portions of 
Colorado, Montana, New Mexico and 
Wyoming in the Pacific Flyway 2 25 
daily and 25 in possession, singly or in 
the aggregate of the two species.

Hunting Seasons, and D aily Bag and 
Possession Lim its: Seasons may not 
exceed 107 days in the Atlantic, 
Mississippi and Central Flyways and 93 
days in Pacific Flyway portions of 
Montana, Wyoming, Colorado and New 
Mexico. In the remainder of the Pacific 
Flyway the season shall coincide with 
the duck seasons. Seasons may be split 
into two segments. Bag and possession 
limits are 8 and 16, respectively.
American Woodcock

Outside D ates: States in the Atlantic 
Flyway may select hunting seasons 
between October 1,1989, and January 
31,1990. States in the Central and 
Mississippi Flyways may select hunting 
seasons between September 1,1989, and 
February 28,1990.

Hunting Seasons, and D aily Bag and  
Possession Lim its: In the Atlantic 
Flyway, seasons may not exceed 45 
days, with bag and possession limits of 
3 and 6, respectively; in the Central and 
Mississippi Flyways, seasons may not 
exceed 65 days, with bag and 
possession limits of 5 and 10, 
respectively. Seasons may be split into 
two segments.

Zoning: N ew Jersey  may select 
seasons by north and south zones 
divided by State Highway 70. The 
season in each zone may not exceed 35 
days.

Common Snipe
Outside D ates: Between September 1, 

1989, and February 28,1990. In M aine, 
Vermont, N ew Hampshire, 
M assachusetts, R hode Island, 
Connecticut, N ew York, New Jersey,

1 The Central Flyway is defined as follows: 
Colorado (east of the Continental Divide), Kansas, 
Montana (east of Hill, Chouteau, Cascade, Meagher, 
and Park Comities), Nebraska, New Mexico (east of 
the Continental Divide but outside the Jicarilla 
Apache Indian Reservation), North Dakota, 
Oklahoma, South Dakota, Texas and Wyoming 
(east of the Continental Divide).

* The Pacific Flyway is defined as follows: 
Arizona, California, Idaho, Nevada, Oregon, Utah, 
and Washington; those portions of Colorado and 
Wyoming lying west of the Continental Divide; New 
Mexico west of the Continental Divide phis the 
entire Jicarilla Apache Indian Reservation; and in 
Montana, the counties of Hill, Chouteau, Cascade, 
Meagher and Park, and all counties west thereof.

D elaware, M aryland  and Virginia the 
season must end no later than January 
31.

Common Moorhens and Purple 
Gallinules

Outside D ates: September 1,1989, 
through January 20,1990, in the Atlantic 
and Mississippi Flyways and September
1,1989, through January 21,1990, in the 
Central Flyway. States in the Pacific 
Flyway must select their hunting 
seasons to coincide with their duck 
seasons.

Hunting Seasons, and D aily Bag and 
Possession Lim its: Seasons may not 
exceed 70 days in the Atlantic, 
Mississippi and Central Flyways; in the 
Pacific Flyway, seasons must be the 
same as the duck seasons. Seasons may 
be split into two segments. Bag and 
possession limits are 15 and 30 common 
moorhens and purple gallinules, singly 
or in the aggregate of the two species, 
respectively; except the daily bag and 
possession limits in the Pacific Flyway 
may not exceed 25 coots and common 
moorhens, singly or in the aggregate of 
the two species.

Sandhill Cranes

Regular Seasons in the Central Flyway:
Seasons not to exceed 58 days 

between September 1,1989, and 
February 28,1990, may be selected in 
the following States: C olorado  (the 
Central Flyway portion except the San 
Luis Valley); K ansas; M ontana (the 
Central Flyway portion except that area 
south of 1-90 and west of the Bighorn 
River); North D akota  (west of U.S. 281); 
South D akota; and Wyoming (in the 
counties of Campbell, Converse, Crook, 
Goshen, Laramie, Niobrara, Platte and 
Weston).

For the remainder of the fly way, 
seasons not to exceed 93 days between 
September 1,1989 and February 28,1990, 
may be selected in the following States: 
N ew M exico  (the counties of Chaves, 
Curry, DeBaca, Eddy, Lea, Quay and 
Roosevelt); O klahom a  (that portion west 
of 1-35); and Texas  (that portion west of 
a line from Brownsville along U.S. 77 to 
Victoria; U.S. 87 to Placedo; Farm Road 
616 to Blessing; State 35 to Alvin; State 6 
to U.S. 290; U.S. 290 to 1-35 at Austin; I— 
35 to I-35W; 1-35W to the Texas- 
Oklahoma boundary).

Bag and Possession Lim its: 3 and 6, 
respectively.

Permits: Each person participating in 
the regular sandhill crane seasons must 
obtain and have in his possession while 
hunting a valid Federal sandhill crane 
hunting permit.
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S pecial Seasons in the Central and 
P acific Flyw ays:

Arizona, Colorado, Idaho, Montana, 
New Mexico, Utah and Wyoming may 
select seasons for hunting sandhill 
cranes within the range of the Rocky 
Mountain Population (as described in a 
management plan approved March 22, 
1982 (revised July 28,1987), by the 
Central and Pacific Flyway Councils) 

'subject to the following conditions:
1. Outside dates are September 1 - 

November 30,1989 except September 1, 
1989-January 31,1990, in the Hatch- 
Deming Area (Zone) in New Mexico 
(Sierra, Luna, and Dona Ana Counties).

2. Season(s) in any State or zone may 
not exceed 30 days.

3. Daily bag limits may not exceed 3 
and season limits may not exceed 9.

4. Participants must have in their 
possession while hunting a valid permit 
issued by the appropriate State.

5. Numbers of permits, areas open and 
season dates, protection plans for other 
species, and other provisions of seasons 
are consistent with the management 
plan and approved by the Central and 
Pacific Flyway Councils.

6. All hunts except those in Arizona 
and Wyoming will be experimental.

Scoter, Eider, and Oldsquaw Ducks 
(Atlantic Flyway)

Outside D ates: Between September
15,1989, and January 20,1990.

Hunting Seasons, and D aily Bag and 
Possession Lim its: Not to exceed 107 
days, with bag and possession limits of 
7 and 14, respectively, singly or in the 
aggregate of these species.

Bag and Possession Limits During 
Regular Duck Season: Within the 
special sea duck areas, during the 
regular duck season in the Atlantic 
Flyway, States may set, in addition to 
the limits applying to other ducks during 
the regular duck season, a daily limit of 
7 and a possession limit of 14 scoter, 
eider and oldsquaw ducks, singly or in 
the aggregate of these species.

A reas: In all coastal waters and all 
waters of rivers and streams seaward 
from the first upstream bridge in M aine, 
New Ham pshire, M assachusetts, Rhode 
Island, Connecticut and N ew York; in 
any waters of the Atlantic Ocean and in 
any tidal waters of any bay which are 
separated by at least 1 mile of open 
water from any shore, island and 
emergent vegetation in New Jersey, 
South Carolina, and G eorgia: and in any 
waters of the Atlantic Ocean and in any 
tidal waters of any bay which are 
separated by at least 800 yards of open 
water from any shore, island and 
emergent vegetation in D elaware, 
M aryland, North Carolina  and Virginia;

and provided that any such areas have 
been described, delineated and 
designated as special sea duck hunting 
areas under the hunting regulations 
adopted by the respective States. In all 
other areas of these States and in all 
other States in the Atlantic Flyway, sea 
ducks may be taken only during the 
regular open season for ducks and they 
must be included in the regular duck 
season daily bag and possession limits.

Special September Wood Duck Seasons
Florida: An experimental 5- 

consecutive-day wood duck season may 
be selected in September. The daily bag 
limit will be 3 wood ducks and the 
possession limit will be double the daily 
bag limit.

Tennessee and Kentucky:
Experimental 5-consecutive-day wood 
duck seasons may be selected in 
September. The daily bag limit will be 2 
wood ducks and the possession limit 
will be double the daily bag limit.
Special Early-September Canada Goose 
Seasons

Experimental Canada goose seasons 
of up to 10 consecutive days may be 
selected in September by M ichigan, 
Illinois, North Carolina, and M innesota 
subject to the following conditions:

1. Outside dates for the season are 
September 1-10,1989.

2. The daily bag and possession limits 
will be no more than 5 and 10 Canada ■ 
geese, respectively. In North Carolina, 
hunting'will be by State permit to take 
not more than 2 Canada geese daily and 
4 in possession.

3. Areas open to the hunting of 
Canada geese are as follows:

M ichigan :

Lower Peninsula—all areas except the 
Shiawassee River, Allegan, Lapeer and 
Muskegon State Game Areas (SGA), the 
Shiawassee National Wildlife Refuge, 
that portion of the Maple River SGA 
east of State Road, that portion of the 
Pointe Mouillee SGA south of the Huron 
River, Muskegon County Wastewater 
Area, and the Fish Point and 
Nayanquing Point Wildlife Areas.

Upper Peninsula—that area bounded 
by a line beginning at the Michigan/ 
Wisconsin border in Green Bay and 
extending north through the center of 
Little Bay De Noc and the center of 
White Fish River to U.S. Highway 2, east 
along U.S. Highway 2 to Interstate 
Highway 75, north along Interstate 
Highway 75 to State Highway 28, west 
along State Highway 28 to State 
Highway 221, then north along State 
Highway 221 to Brimley, then north to 
the Michigan/Ontario border.

Illinois: McHenry, Lake, Kane,
DuPage, Cook, Kendall, Grundy, Will, 
and Kankakee Counties.

North Carolina: That portion of the 
State west of Interstate 95; see State 
hunting regulations for area 
descriptions.

M innesota:
Twin Cities Metropolitan Zone— all or 

portions of Anoka, Washington,
Ramsey, Hennepin, Carver, Scott and 
Dakota Counties.

Fergus Falls/Alexandria Zone—all or 
portions of Pope, Douglas, Otter Tail, 
Wilkin, and Grant Counties.

Southwest Border Zone—all or 
portions of Martin and Jackson 
Counties.

4. Areas open to hunting must be 
described, delineated and designated as 
such in each State's hunting regulations.

Wyoming may select a September 
season for Canada geese subject to the 
following conditions:

1. The season must be concurrent with 
the September Sandhill crane season.

2. Outside dates for the season^) are 
September 1-22,1989.

3. Hunting will'be by State permit
4. No more than 160 permits, in total, 

may be issued for the Salt River (Star 
Valley) and Bear River Areas in Lincoln 
County and the Eden-Farson 
Agricultural Project Area in Sweetwater 
and Sublette Counties, combined.

5. Eash permittee may take no more 
than 2 geese per season.

Special Falconry Regulations
Falconry is a permitted means of 

taking migratory game birds in any State 
meeting Federal falconry standards in 50 
CFR 21.29(k). These States may select 
an extended season for taking migratory 
game birds in accordance with the 
following:

Extended Seasons: For all hunting 
methods combined, the combined length 
of the extended season, regular season, 
and any special seasons shall not 
exceed 107 days for any species or 
group of species in a geographical area. 
Each extended season may be divided 
into a maximum of 3 segments.

Fram ew ork D ates: Seasons must fall 
between September 1,1989 and March
10,1990.

D aily Bag and Possession Limits: 
Falconry daily bag and possession limits 
for all permitted migratory game birds 
shall not exceed 3 and 6 birds, 
respectively, singly or in the aggregate, 
during extended falconry seasons, any 
special seasons, and regular hunting 
seasons in all States, including those 
that do not select an extended falconry 
season.
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Regular Seasons: General hunting 
regulations, including seasons and 
hunting hours, apply to falconry in each 
State listed in 50 CFR 21.29(k). Regular 
season bag and possession limits do not 
apply to falconry.

Note: Total season length for all hunting 
methods combined shall not exceed 107 days 
for any species or group of species in one 
geographical area. The extension of this 
framework to include the period from 
September 1 to March 10, and the option to 
split the extended falconry season into a 
maximum of 3 segments are considered 
tentative, and will be evaluated, in 
cooperation with States offering such 
extensions, after a period of several years.

Proposed Frameworks few Selecting 
Open Season Dales for Hunting 
Migratory Birds in Alaska, 1989-1930

Outside D ates: Between September 1, 
1989, and January 26,1990, Alaska may 
select seasons on waterfowl, snipe, 
cranes, and tundra swans subject to the 
following limitations:

Shooting hours: One-half hour before 
sunrise to sunset daily.

Hunting seasons:
Ducks, g eese and brant—107 

consecutive days for ducks, geese, and 
brant in each of the following: North 
Zone (State Game Management Unit I l 
ls  and 17-26); Gulf Coast Zone (State 
Game Management Units 5-7, 9,14-16, 
and 10—Unimak Island only); Southeast 
Zone (State Game Management Units 1 - 
4); Pribilof and Aleutian Islands Zone 
(State Game Management Unit 10— 
except Unimak Island); Kodiak Zone 
(State Game Management Unit 8). The 
season may be split without penalty in 
the Kodiak Zone. Exceptions: The 
season is closed on Canada geese from 
Unimak Pass westward in the Aleutian 
Island chain. Throughout the State there 
is no open hunting season for Aleutian 
Canada geese, cackling Canada geese 
and emperor geese.

Snipe and sandhill cranes—An open 
season should be concurrent with the 
duck season.

Daily Bag and Possession Lim its:
Ducks—Except as noted, a basic daily 

bag limit of 5 and a possession of 15 
ducks. Daily bag and possession limits 
in the North Zone are 8 and 24, and in 
the Gulf Zone they are 6 and 18, 
respectively. The basic limits may not 
include more than 2 pintails daily and 6 
pintails in possession. There is no open 
season on canvasback. In addition to 
the basic limit, there is a daily bag limit 
of 15 and a possession limit of 30 scoter, 
eider, oldsquaw, harlequin, and common 
and red-breasted mergansers, singly or 
in the aggregate of these species.

G eese—A basic daily bag limit of 6 
and a possession limit of 12, of which 
not more than 4 daily and 8 in 
possession may be greater white-fronted 
or Canada geese, singly or in the 
aggregate of these species.

Brant—A daily bag limit of 2 and a 
possession limit of 4.

Common Snipe—A daily bag limit of 8 
and a possession limit of 16.

Sandhill cranes—A daily bag limit of 
3 and a possession limit of 6.

Tundra swans—In Game Management 
Unit 22 an experimental open season for 
tundra swans may be selected subject to 
the following conditions:

1. No more than 300 permits may be 
issued, authorizing each permittee to 
take 1 tundra swan.

2. The season must be concurrent with 
the duck season.

3. The appropriate State agency must 
issue permits, obtain harvest and hunter 
participation data, and report the results 
of this hunt to the Service by June 1,
1990.

Proposed Frameworks for Selecting 
Open Season Dates for Hunting 
Migratory Birds in Puerto Rico, 1989-90

Shooting hours: Between one-half 
hour before sunrise and sunset daily.

Doves and Pigeons:
Outside D ates: Puerto Rico may select 

hunting seasons between September 1, 
1989, and January 15,1990, as follows:

Hunting Seasons: Not more than 60 
days for Zenaida, mourning, and white- 
winged doves, and scaly-naped pigeons.

D aily Bag and Possession Lim its: Not 
to exceed 10 doves of the species named 
herein, singly or in the aggregate, and 
not to exceed scaly-naped pigeons.

C losed A reas:
M unicipality o f Culebra and 

D esecheo Island — closed under 
Commonwealth regulations.

Mona Island—closed in order to 
protect the reduced population of white- 
crowned pigeon (Columba 
leucocephala), known locally as 
“Paloma cabeciblanca.”

E l Verde Closure A rea—consisting of 
those areas of the municipalities of Rio 
Grande and Loiza delineated as follows: 
(1) all lands between Routes 956 on the 
west and 186 on the east, from Route 3 
on the north to the juncture of Routes 
956 and 186 (Km 13.2) in the south; (2) all 
lands between Routes 186 and 966 from 
the juncture on 186 and 966 on the north, 
to the Caribbean National Forest 
Boundary on the south; (3) all lands 
lying west of Route 186 for one kilometer 
from the juncture of Routes 186 and 956 
south of Km 6 on Route 186; (4) all lands 
within Km 14 on the west and the 
Carribbean National Forest Boundary 
on the east; and (5) all lands within the

Caribbean National Forest Boundary 
whether private or public. The purpose 
of this closure is to afford protection to 
the Puerto Rican parrot [Amazona 
vittata) presently listed as an 
endangered under die Endangered 
Species Act of 1973.

Cidra M unicipality and A djacent 
A reas  consisting of all Cidra 
Municipality and portions of Aguas 
Buenas, Caguas, Cayer, and Comerio 
Municipalities as encompassed within 
the following boundary beginning on 
Highway 172 as it leaves the 
Municipality of Cidra on the west edge, 
north to Highway 156, east on Highway 
156 to Highway 1, south on Highway 1 to 
Highway 765, south on Highway 765 to 
Highway 763, south on Highway 763 to 
the Rio Guavate, west along Rio 
Guavate to Highway 1, southwest on 
Highway 1 to Highway 14, west ern 
Highway 14 to Highway 729, north on 
Highway 729 to Cidra Municipality, and 
westerly, northerly, and easterly along 
the Cidra Municipality boundary to the 
point of beginning. The purpose of this 
closure is to protect the Plain pigeon 
[Columba inornata wetm orei), locally 
known as “Paloma Sabanera,” which is 
present in the above locale in small 
numbers and is presently listed as an 
endangered species under the 
Endangered Species Act of 1973.

Ducks, Coots, M oorhens, Gallinules and  
Snipe

Outside D ates: Between November 5, 
1989, and February 28,1990, Puerto Rico 
may select hunting seasons as follows:

Hunting Seasons: Not more than 55 
days may be selected for hunting ducks, 
common moorhens, and common snipe. 
The season may be split into two 
segments.

D aily Bag and Possession Lim its:
Ducks—Not to exceed 3 daily and 6 in 

possession, except that the season is 
closed on the ruddy duck (Oxyura 
jam aicensis); the White-cheeked pintail 
(Anas baham ensis); West Indian 
whistling (tree) duck [Dendrocygna 
arborea); fulvous whistling (tree) duck 
[Dendrocynga bicolor), and the masked 
duck [Oxyura dom inica), which are 
protected by the Commonwealth of 
Puerto Rico.

Common m oorhens—Not to exceed 6 
daily and 12 in possession; the season is 
closed on purple gallinules [Porphyrula 
m artinied).

Common snipe—Not to exceed 6 daily 
and 12 in possession.

Coots— There is no open season on 
coots, i.e. common coots [Fulica 
am ericana )  and Caribbean coots [Fulica 
caribaea ) .
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C losed A reas: No open season for 
ducks, common moorhens, and common 
snipe is prescribed in the Municipality 
of Culebra and on Desecheo Island.

Proposed Frameworks for Selecting 
Open Season Dates for Hunting Birds in 
the Virgin Islands, 1989-90

Shooting Hours: Between one-half 
hour before sunrise and sunset daily.

D oves and Pigeons
Outside D ates: The Virgin Islands 

may select hunting seasons between 
September 1,1989 and January 15,1990, 
as follows:

Hunting Seasons: Not more than 60 
days for Zenaida doves and scaly-naped 
pigeons throughout the Virgin Islands.

D aily Bag and Possession Lim its: Not 
to exceed 10 Zenaida doves and 5 scaly- 
naped pigeons.

C losed Seasons: No open season is 
prescribed for ground or quail doves, or 
other pigeons in the Virgin Islands.
Local Names for Certain Birds.

Zenaida dove [Zenaida aurita}— 
mountain dove.

Bridled quail dove [Geotrygon 
m ystacedy—Barbary dove, partridge 
(protected).

Common Ground dove (Columba 
passerina)—stone dove, tobacco, dove 
rola, tortolita (protected).

Scaly-naped (Columba squam osa)— 
red-necked pigeon, scaled pigeon.

Ducks
Outside D ates: Between December 1, 

1989, and January 31,1990, the Virgin 
Islands may select a duck hunting 
season as follows:

Hunting Seasons: Not more than 55 
consecutive days may be selected for 
hunting ducks.

D aily Bag and Possession Lim its: Not 
to exceed 3 daily and 6 in possession, 
except that the season is closed on the 
ruddy duck (Oxyura jam aicensis); the 
White-cheeked pintail [Anas 
baham ensis); West Indian whistling 
(tree) duck [Dendrocygna arboreaf, 
fulvous whistling (tree) duck 
[Dendrocygna bicolor), and the masked 
duck [Oxyura dom inica).

Date: July 5,1989.
Susan Recce Lamson,
Acting Assistant Secretary for Fish and 
W ildlife and Parks.
[FR Doc. 89-16302 Filed 7-2-89; 8:45 am]
BILUNG CODE 4310-55-M
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17
RIN-1018-AB23

Endangered and Threatened Wildlife 
and Plants; Determination of 
Endangered Status for the American 
Burying Beetle
AGENCY: Fish and Wildlife Service, 
Interior.
a c t i o n : Final rule.______________

s u m m a r y : The U.S. Fish and Wildlife 
Service determines the American 
burying beetle (Nicrophorus 
am ericanus) to be an endangered 
species under the authority of the 
Endangered Species Act of 1973 (Act), 
as amended. Once widely distributed 
throughout eastern North America, this 
species has disappeared from most of its 
former range. Two known populations 
currently exist, one in eastern Oklahoma 
and the other on an island off the coast 
of New England. Despite extensive 
efforts to locate additional populations, 
only two specimens have been found 
elsewhere in more than ten years. The 
cause of the species’ decline is 
unknown. Critical habitat is not being 
determined. This action implements 
Federal protection provided by the Act 
for the American burying beetle. 
d a t e : The effective date of this rule is 
August 14,1989.
a d d r e s s : The complete file for this rule 
is available for inspection, by 
appointment, during normal business 
hours at the U S. Fish and Wildlife 
Service, One Gateway Center, Suite 700, 
Newton Comer, Massachusetts, 02i58. 
FOR FURTHER INFORMATION CONTACT: 
Anne Hecht at the above address or by 
telephone (617/965-5100 or FTS 829- 
9316).
SUPPLEM ENTARY INFORMATION 

Background
Nicrophorus am ericanus, described 

by Olivier in 1790 (Perkins 1980), is a 
member of the family Silphidae, the 
carrion beetles. Generally known as the 
American burying beetle, this species 
has also been referred to as the giant 
carrion beetle (Wells et al. 1983). The 
American burying beetle is the largest 
member of its genus in North America, 
measuring 25—36 mm (1.0—1.4 inches) in 
length. Distinguishable by its large size, 
the American burying beetle is also 
identifiable by a large orange-red 
pronotal disk. This, the prange antennal 
club, red frons, and two pairs of 
scalloped red spots on the elytra (wing

covers) contrast sharply with a black 
background (Wells et al. 1983).

Investigations to date indicate that the 
biology of the American burying beetle 
is similar to that of other species of the 
genus, except that the carrion selected 
for breeding purposes tends to be larger 
(Kozoi et al. 1987). Schweitzer and 
Master (1987) based the following 
description of the American burying 
beetle’s life history on Kozol’s paper and 
their own observations:

Beetles of both sexes are attracted to 
appropriate carrion at night, generally soon 
after dark. Apparently males and females 
fight among themselves until one pair 
(usually the largest male and female) remains 
on the carcass. These individuals then bury 
it, often before dawn of the first morning. The 
carrion may then be moved laterally for some 
distance (often over a meter) underground. 
Eventually, a chamber is constructed. Eggs 
are laid on the carrion and at least one, 
usually both, parents remain with the eggs 
and subsequent larvae. Larvae cannot 
survive without parental care. They emerge 
as adults in about 48-56 days and the parents 
and young then disperse. Occasionally, 
individuals may succeed in rearing two 
broods of young. As far as is known, the 
young, which emerge in July and August, do 
not reproduce until the following June or July. 
Adults overwinter, probably singly in the soil. 
Adults feed on carrion and apparently also 
capture and consume live insects.

Apparently, any kind of vertebrate carrion 
between about 50 and 200 grams is 
acceptable * * *. Brood sizes varied between 
8 and 23 teneral adults eclosed.

Once widely distributed throughout 
eastern North America, this species has 
disappeared from most of its historic 
range. Historical records include 32 
states, the District of Columbia, and 3 
Canadian provinces encompassing the 
area from Nova Scotia and Quebec, 
south to Florida and west to Minnesota, 
South Dakota, Nebraska, Oklahoma, 
and Texas (Wells et al. 1983, Schweitzer 
and Master 1987). Two extant 
populations are known, one on a New 
England island and the other in eastern 
Oklahoma.

The New England island population 
was estimated at 520 beetles (850 
beetles at the high end of the 95% 
confidence interval) in 1986 (Kozoi et al. 
1987). All but one capture occurred on a 
portion of the island where much of the 
land is owned by a State agency or by 
private conservation organizations.

The existence of the eastern 
Oklahoma population was recently 
brought to the attention of the U.S. Fish 
and Wildlife Service (Service). This 
population is known from collections at 
blacklight of one specimen in 1979, one 
specimen of unknown date sometime 
between 1979 and 1987, seven 
specimens in 1987, and one specimen in 
1988. Several circumstances, including

the sporadic pattern of these collections 
at a blacklight that has reportedly been 
operated for more than 5000 hours since 
1976 and the fact that at least five other 
species of Nicrophorus are regularly 
collected at this site, suggest that the 
size and stability of this population may 
be a matter of concern (pers. comm. Pat 
Mehlhop, Oklahoma Natural Heritage 
Inventory, 1988).

In the early 1980’s, an incident 
involving collection of a single 
American burying beetle occurred about 
40 miles north of the site of the 
Oklahoma population described above. 
Nightly blacklighting conducted during 
one week each summer over an eight 
year period yielded only the one 
specimen at this locale (pers. comm. D. 
Davis, Smithsonian Institution, 1988). It 
is unclear whether there is a 
relationship between this specimen and 
the other Oklahoma collections.

A single specimen was captured and 
released at a second site in New 
England in 1985. Extensive efforts using 
both carrion baits and blacklights 
resulted in the capture of over 7000 
Nicrophorus species at this location in 
1986, but failed to retrap this species 
(Schweitzer and Master 1987).

Anderson (1982) speculated that the 
natural habitat of the species is mature 
climax forest, but the fact that there is 
no forest on die island where the beetle 
is found today casts serious doubt on 
this thesis. Habitat occupied by the 
known population includes maritime 
shrub thickets, coastal moraine 
grassland, and pastureland. There is 
agreement that availability of significant 
humus and top soil suitable for burying 
of carrion is an essential habitat 
requirement of the American burying 
beetle (Schweitzer and Master 1987).

Davis (1980) detailed the decline in 
the number of American burying beetle 
specimens in collections and solicited 
information on the locations of existing 
populations. Anderson (1982) found a 
pattern of increasing localization in 
capture records. The IUCN R ed Data 
B ook  (Wells et al. 1983) described this 
species as having experienced “one of 
the most disastrous declines of an 
insect’s range ever to be recorded,” and 
stated that file Service should be 
encouraged to list it as an endangered 
species. In 1980, the Service included 
N icrophorus am ericanus  in a status 
review of insects in major public 
collections (Perkins 1980). The American 
burying beetle was recognized as a 
Category 2 candidate for listing in the 
Service’s May 22,1984 (49 FR 21670) 
invertebrate review notice. Category 2 
taxa are those for which existing 
information indicates the possible
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appropriateness of proposing listing 
under the Endangered Species Act (Act), 
but for which sufficient biological 
information is not presently available to 
support a proposed rule.

In 1987, the Eastern Regional Office of 
The Nature Conservancy compiled the 
results of a range-wide status survey for 
the American burying beetle. Since 1960, 
this once ubiquitous species has been 
collected only in Ontario, Kentucky, 
Arkansas, Michigan, Oklahoma, 
Nebraska (pers. comm. Brett Ratcliffe, 
Nebraska State Museum, 1988) and in 
two New England states. Moreover, 
failure of extensive efforts in 1986 to 
recapture American burying beetles at 
the sites of most recent captures in 
Arkansas and Michigan suggests a 
continuing constriction of the species’ 
range. Significant efforts in 1986 and 
1987 to locate American burying beetles 
on another New England island, where a 
1985 capture was reported, were 
unsuccessful. Other recent unsuccessful 
capture efforts were conducted in 
northwestern Pennsylvania, New Jersey, 
New York (Long Island), Tennessee, 
western North Carolina, Torreya State 
Park in Florida, and on mainland areas 
in New England. The abundance of the 
species in collections (including student 
collections) with capture dates prior to 
1950 and the ease of capture at 
blacklight and pitfall traps experienced 
at the site of the known extant island 
population confirm that these 
unsuccessful efforts to locate American 
burying beetles are indicative of their 
decline throughout most of their former 
range.

Summary of Comments and 
Recommendations

In the October 11,1988 proposed rule, 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Copies of the proposed 
rule were mailed to appropriate State 
resource agencies, county governments, 
Federal agencies, scientific 
organizations, and other interested 
parties, with a request for comments. 
Notices inviting public comment were 
published in newspapers of general 
circulation in all areas where American 
burying beetles have been captured 
during the last ten years and in several 
other areas with less recent capture 
records. Ten written comments were 
received; all supported the proposed 
rule. No new information was received.
Summary of Factors Affecting the 
Species

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C, 1531 et seg.) and 
regulations (50 CFR Part 424)

promulgated to implement the listing 
provisions of the Act set forth the 
procedures for adding species to the 
Federal Lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to the American burying 
beetle [Nicrophorus am ericanus) are as 
follows:
A. The Present or Threatened  
Destruction, M odification or 
Curtailment o f  its H abitat or Range

As described above, the American 
burying beetle has almost entirely 
vanished from its former range. It is 
possible that future search efforts may 
result in discovery of another extant 
population. However, the extent of the 
species’ decline suggests that any newly 
discovered populations are also 
vulnerable to whatever factors have 
caused their disappearance elsewhere.

Anderson (1982) believed that, as with 
a similarly large European Nicrophorus 
species, the decline of the American 
burying beetle was due to the 
destruction of “primary” or virgin forest, 
which he speculated was the essential 
habitat of the species. This hypothesis is 
refuted by the fact that many records 
document collections of the species in 
various locations more than a century 
after destruction of the primary forest. 
Furthermore, the site of the known New 
England population supports no forests.
It is possible that loss of some obscure 
habitat component has contributed to 
the beetle’s disappearance, but habitat 
generally similar to that of the known 
population is not rare (Schweitzer and 
Master 1987).

B. Over-Utilization fo r  Commercial, 
R ecreational, Scientific, or Educational 
Purposes

Collection has not been a factor in the 
present decline of this once ubiquitous 
species (Schweitzer and Master 1987). 
However, ease of trapping could make 
remaining populations vulnerable to 
over-collection if their locations wer<? to 
become well known.

C. D isease or Predation
Predation has probably not been a 

factor in this species' decline, but 
introduction of a non-native, species- 
specific pathogen could explain the fact 
that this species has disappeared while 
several other species of the same genus 
(for example, N. orbicollis  and N. 
tomentosus) with similar habits continue 
to thrive (pers. comm. Andrea Kozol, 
Boston University, 1988). Such a 
hypothesis is also consistent with the 
location of the two remaining

populations: one on an island and the 
other on the edge of the species’ historic 
range. No studies addressing this theory 
have been undertaken to date.
D. The Inadequacy o f Existing 
Regulatory M echanism s

This species has no legal protection in 
any State where it is known or 
suspected to exist. Localized regulations 
requiring that electronic bug-zappers in 
the vicinity of the known population be 
equipped with grids small enough to 
exclude American burying beetles 
would remove the potential for take 
described under E, below. Lack of 
understanding of the causes of the 
species’ decline precludes 
recommendation of other regulations for 
protection of the species at this time. It 
is possible that future studies of the 
species will show a need for such 
regulations.

E. Other N atural or M anmade Factors 
A ffecting Its Continued Existence

A low reproductive rate (compared 
with other insects) limits the ability of 
this species to rebound from any period 
of elevated mortality.

Use of electronic bug-zappers in the 
vicinity of American burying beetles 
could result in take of this species.
Other Nicrophorus species have been 
killed by zappers and American burying 
beetles are attracted to identical light 
sources (pers. comm. Michelle P. Scott, 
Boston University, 1987). Since 
Nicrophorus males are involved in 
brood-rearing, this sex (which is 
selectively killed by zappers in most 
insect groups) is not functionally 
surplus. •

Some speculation has focused on the 
possible role of the pesticide DDT in the 
decline of the American burying beetle. 
Some support for this hypothesis is 
furnished by reports that the site of the 
known island population, unlike most 
other New England islands and many 
mainland areas, was never extensively 
sprayed for mosquito or gypsy moth 
suppression. However, most other 
recent records of the species are from 
farming areas where DDT would likely 
have been used prior to its banning. 
Further, if DDT contamination of the 
beetle’s food supply had occurred, it is 
hard to explain why other carrion- 
feeding members of the genus were not 
similarly affected (Schweitzer and 
Master 1987).

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to make this rule 
final. Based on this evaluation, the
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preferred action is to list the American 
burying beetle as endangered.
Endangered status is warranted by the 
decline in the species’ range from more 
than a third of the continental United 
States and parts of southeastern Canada 
to only two verified populations. Failure 
of 1986 efforts to relocate the species in 
Arkansas and Michigan suggests that 
whatever caused the decline of the 
species was still at work at least as 
recently as the mid 1970’s. While it is 
not improbable that other remnant 
populations will be discovered in the 
future, it is likely that those populations 
remain vulnerable to the factors that 
have caused the general decline of the 
species. Further, there is no known way 
to reverse any decline that might occur 
in the known populations.

Critical Habitat
Section 4(a)(3) of the Act, as amended, 

requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species which 
is considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 
is not prudent for this species at this 
time. This determination is based on the 
premise that such a designation would 
not be beneficial to the species (50 CFR 
424.12). As discussed under “Factor B” 
above, ease of trapping could make the 
American burying beetle vulnerable to 
collectors who might be attracted to the 
locale of the known populations by the 
publication of maps and other specific 
location information. No benefit from 
critical habitat designation has been 
identified that outweighs the threat of 
collection.
Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and local governments and private 
agencies, groups and individuals. The 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and 
prohibitions against taking and harm are 
discussed, in part, below.

The Act requires development and 
implementation of recovery plans for 
listed species. Because the causes of the

decline of the American burying beetle 
are unknown, it is probable that initial 
recovery activities will focus on 
research to determine those causes.
Later actions may include efforts to 
reestablish the species in suitable 
locations in its former range.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is listed as endangered or 
threatened and with respect to its 
critical habitat, if any is designated. 
Regulations implementing this 
interagency cooperation provision of the 
Act are codified at 50 CFR Part 402. 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of 
such a species or to destroy or adversely 
modify its critical habitat. If a Federal 
action may affect a listed species or its 
critical habitat, the responsible Federal 
agency must enter into formal 
consultation with the Service. The 
Service has not identified any ongoing 
or proposed projects with Federal 
involvement that could affect this 
species.

The Act and implementing regulations 
found at 50 CFR 17.21 set forth a series 
of general trade prohibitions and 
exceptions that apply to all endangered 
wildlife. These prohibitions, in part, 
make it illegal for any person subject to 
the jurisdiction of the United States to 
take, import or export, ship in interstate 
commerce in the course of commercial 
activity, or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It also is illegal to 
possess, sell, deliver, carry, transport, or 
ship any such wildlife that has been 
taken illegally. Certain exceptions apply 
to agents of the Service and State 
conservation agencies.

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered or threatened wildlife 
species under certain circumstances. 
Regulations governing permits are at 50 
CFR 17.22 and 17.23. Such permits are 
available for scientific purposes, to 
enhance the propagation or survival of 
the species, and/or for incidental take in 
connection with otherwise lawful 
activities.

Requests for copies of the regulations 
on take of endangered and threatened 
species and inquiries regarding them 
may be addressed to the Office of 
Management Authority, U.S. Fish and 
Wildlife Service, P.O. Box 27329, 
Washington. DC, 20036 (202/343—4955).

National Environmental Policy Act
The Fish and Wildlife Service has 

determined that an Environmental

Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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(see ADDRESSES section).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).
Regulation Promulgation

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

PART 17— [AMENDED]

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stab 884; Pub. 
L. 94-359, 90 Stab 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 98-159,93 Stab 1225; Pub. L. 97- 
304, 96 Stab 1411; Pub. L. 100-478,102 Stat. 
2306; Pub, L. 100-653,102 Stat. 3825 (16 U.S.C. 
1531 et seq.); Pub. L. 99-625,100 Stat. 3500, 
unless otherwise noted.

2. Amend § 17.11(h) by adding the 
following, in alphabetical order under
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INSECTS, to the list of Endangered and § 17.11 Endangered and threatened 
Threatened Wildlife: wildlife.

* * * * *
(h) * * *

Species

Historic range
Common name Scientific name

Vertebrate
population

where
endangered or 

threatened
toM

Critical
habitat

Special
rules

INSECTS ,

Beetle, American burying (=Giant car- Nicrophorus U.S.A. (eastern States south to FL, 
rion beetle). americanus. west to SO and IX ), eastern

Canada.

NA E 351 NA NA

Dated: June 12,1989.

Susan Recce Lamson,
Assistant Secretary fo r Fish and W ildlife and 
Parks.
[FR Doc. 89-16344 Filed 7-12-89; 8:45 am] 
BILLING CODE 4310-55-M

50 CFR Part 17 

RfN 1018-AB23

Endangered and Threatened Wildlife 
and Plants; “Arabis Serótina” (Shale 
Barren Rock Cress) Determined to be 
an Endangered Species

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n : Final rule.

s u m m a r y : The Service determines a 
plant, A rabis serótina  (shale barren rock 
cress) to be an endangered species. It is 
found only in western Virginia and 
eastern West Virginia. Presently, 26 
populations, totaling fewer than 1,000 
reproductive individuals, are known. 
Many populations are adversely 
affected by deer browsing, construction 
and maintenance of roads and railroads, 
and livestock grazing. Several 
populations occur on Federal lands in 
the Monongahela and George 
Washington National Forests. This 
listing implements the protection 
provided by the Endangered Species Act 
of 1973, as amended, for A rabis 
serótina. Critical habitat has not been 
determined.
EFFECTIVE DATE: August 14,1989.

ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the Ecological Services Field 
Office, Suite 322, 315 S. Allen Street,
State College, Pennsylvania 16801.
FOR FURTHER INFORMATION CONTACT: 
Sharon W. Morgan, Fish and Wildlife 
Biologist (see ADDRESSES section) 
(814/234-4090).

SUPPLEM ENTARY INFORMATION: 

Background
Shale barren rock cress [Arabis 

serotina  Steele), a member of the 
mustard family, is one of several plant 
species endemic to dry, exposed, mid- 
Appalachian habitats known as shale 
barrens (Keener 1983). These unique 
shale slopes of Paleozoic age are found 
in the Ridge and Valley Section of the 
Appalachian Mountains from 
Pennsylvania south to Virginia and 
W est Virginia. Usually surrounded by 
deciduous forest woodlands, shale 
barrens are isolated islands of habitat 
characterized by steep southern 
exposures (generally greater than 20 
degree slopes), relatively sparse 
vegetative cover, high temperatures and 
low moisture in the summer, and are 
usually undercut by a stream at the base 
(Keener 1983). Eighteen endemic plant 
taxa are recorded from the shale 
barrens, including A rabis serotina  and 
three other Federal candidate plant 
species [Allium Oxyphilum, Taenidia 
mon tana, Trifolium viiginicum) (Keener 
1983).

This species is biennial, with 
populations usually consisting of two 
age-classes: young, nonreproductive 
individuals present in basal rosette 
form; and second-year plants that are 
potentially reproductive individuals 
present in the form of erect, flowering 
plants lacking a basal rosette of leaves. 
Another component of populations is the 
seed bank, consisting of dormant, 
ungerminated seeds found either at the 
ground surface or buried in the soil. A. 
serotina  may not be a strict biennial, 
meaning that rosettes may persist longer 
than one year, resulting in a delay of 
flowering and fruiting beyond the 
second year. Plants typically grow to a 
height of 30 to 60 cm. (one to two feet), 
with a spreading, compound 
inflorescence of many tiny whitish 
flowers, each approximately two to 
three mm. long (one-eighth inch).

Originally described by Edward 
Steele in 1911, the species has been

confused with the morphologically 
similar Arab/s laevigata  (Muhl.) Poir 
var. burkii Porter. Hopkins (1937) 
reduced A rabis serotina  to synonymy 
under A rabis laevigata  var. burkii. Both 
taxa occur on shale barrens, although 
the latter is not an endemic. Weiboldt 
(1987a, 1987b) has shown that A rabis 
serotina  is distinguished from A rabis 
laevigata  var. burkii by several key 
characteristics. A. serotina  is taller with 
wider and more-branched 
inflorescences, and has smaller flowers 
and more narrowly winged seeds than
A. laevigata  var. burkii. There are also 
considerable differences between the 
flowering periods of the two taxa. All 
varieties of A. laevigata , including var. 
burkii, bloom in April and May and set 
seed before A rabis serotina  begins to 
bloom in late June or early July. A rabis 
serotina  continues to bloom into 
September (Wieboldt 1987b).

A rabis serotina  is presently known 
from only 26 populations in five Virginia 
counties (Allegheny, Augusta, Bath, 
Highland and Rockbridge) and three 
West Virginia counties (Greenbrier, 
Hardy and Pendleton). An additional 
1934 record from Shenandoah County, 
Virginia has not been relocated and is 
considered historic. The species has 
never been documented to be more 
widespread, and the reported 
distribution in seven West Virginia 
counties (Strausbaugh and Core 1978) 
was based on collections of A. laevigata  
var. burkii (Bartgis 1985). The species’ 
highly restricted range appears to be a 
result of biogeographic events and not 
due to recent land-use changes or the 
lack of suitable habitat elsewhere. 
During 1983-85, a survey of 70 shale 
barrens in eight West Virginia counties 
resulted in only a few new populations 
(Bartgis 1985). Searches of 15-20 barrens 
in the range of A. serotina  in Virginia 
revealed few additional populations 
(Mr. Lipford, Virginia Natural Heritage 
Program, pers. comm. 1988).

In both Virginia and West Virginia, all 
populations occur on Brallier Formation


