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(d) Place on the prescription, or 
require the patient to sign, or deliver to 
the patient a form or notice waiving or 
disclaiming the liability or responsibility 
of the ophthalmologist or optometrist for 
the accuracy of the eye examination or 
the accuracy of the ophthalmic goods 
and services dispensed by another 
seller.

§ 456.3 Federal or State employees.
This rule does not apply to 

ophthalmologists or optometrists 
employed by any federal, state or local 
governmental entity.

§ 456.4 State bans on commercial 
practice.

(a) It is an unfair act or practice for 
any state or local governmental entity 
to:

(1) Prevent or restrict optometrists 
from entering into associations with lay 
persons or corporations by:

(1) Prohibiting persons other than 
optometrists from employing 
optometrists to provide optométrie 
services to the public;

(ii) Prohibiting optometrists and 
persons other than optometrists from 
entering into partnership agreements, 
joint-ownership or equity-participation 
agreements, or profit-sharing 
agreements for the purpose of fo rm ing 
entities to provide optométrie services 
or ophthalmic goods and services to the 
public;

(iii) Prohibiting optometrists and 
persons other than optometrists from 
entering into franchise agreements 
(including those that provide for the 
sharing of revenues) for the purpose of 
forming entities to provide optométrie 
services or ophthalmic goods and 
services to the public;

(iv) Prohibiting optometrists from 
leasing space from persons other than 
optometrists to provide optométrie 
services to the public or p ro h ib itin g  
optometrists from entering into leases 
for such space where rental payments 
under such leases are based on a 
percentage of revenues; or

(v) Prohibiting lay control over the 
business aspects of an optométrie 
practice or an entity formed to provide 
optométrie services or ophthalmic goods 
and services to the public;

(2) Limit the number of offices that 
may be owned or operated by 
optometrists or by entities formed by 
any of the agreements covered by
§ 456.4(a)(1) of the rule; or require that - 
an owner of branch offices remain in 
personal attendance at each branch 
office for a specific percentage of time;

(3) Prohibit optometrists, or any

entities formed by any of the 
agreements covered by § 456.4(a)(1) of 
the rule, from practicing in a pharmacy, 
department store, shopping center, retail 
optical dispensary or other mercantile 
location;

(4) Prohibit optometrists, or any 
entities formed by any of the 
agreements covered by § 456.4(a)(1) of 
the rule, from practicing or h o ld ing 
themselves out to the public, by 
advertising or otherwise, under any 
nondeceptive trade name, in c lu d ing a 
name other than the name shown on 
their licenses or certificates of 
registration; or require the disclosure in 
advertising of the names of all 
optometrists practicing at a given 
advertised location or practicing under a 
trade name.

(b) If any state or local governmental 
entity or officer violates any of the 
provisions of § 456.4(a)(lH4), that 
person will not be subject to civil 
penalty, redress, or other monetary 
liability under any section of the Federal 
Trade Commission Act.

§ 456.5 Declaration of Commission Intent
(a) The provisions of § 456.4(a)(1)—(4) 

are not intended to interfere with the 
exercise of state or local governmental 
authority to protect die health and 
welfare of the public. In exercising its 
authority to safeguard the health and 
safety of eye care consumers or to 
protect the public from unfair or 
deceptive practices or anticompetitive 
conduct, a state or local government can 
enact regulation that has the incidental 
effect of preventing an individual 
optometrist or optometric firm from 
engaging in a specific agreement or 
activity covered by § 456.4(a) (1)—(4), as 
long as such regulation does not 
distinguish between optometrists or 
optometric firms that engage in any of 
the agreements or activities enumerated 
in § 456.4(a) (l)-(4) and optometrists or 
optometric firms that do not engage in 
such agreements or activities. For 
example, the rule does not prevent 
states or local governments from 
prohibiting the location of an optometric 
practice in an area that could create a 
public health or safety hazard, or from 
enforcing a general zoning regulation, 
even though such prohibition or 
regulation had the incidental effect of 
preventing an optometrist from locating 
in some specific commercial location. 
While the rule affects state or local 
regulation of the business aspects of the 
practice of optometry, it is not intended 
to interfere with the authority of a state 
or local government to:

(1) Prohibit improper lay interference

in the ophthalmic care provided a 
patient by an optometrist;

(2) Require that the optometric 
services provided at a branch office be 
supplied by a person qualified to do so 
under state or local law;

(3) Require that the identity of an 
optometrist be disclosed to a patient 
before, after, or at the time optometric 
services are performed;

(4) Prevent the deceptive use of trade 
names or prevent trade name 
infringement; or

(5) Establish and maintain m inim um  
quality standards for ophthalmic goods 
or services.

(b) The Commission intends that this 
rule may be used as a defense to any 
proceeding of any kind that may be 
brought against any optometrist, or any 
entity formed by any agreement covered 
by § 456.4(a)(1) of the rule, for using a 
trade name, working for or affiliating 
with a person who is not an optometrist, 
operating branch offices or practicing in 
a mercantile location.

(c) In prohibiting the use of waivers 
and disclaimers of liability in § 456.2(d), 
it is not the Commission’s intent to 
impose liability on an ophthalmologist 
or optometrist for the ophthalmic goods 
and services dispensed by another seller 
pursuant to the ophthalmologist’s or 
optometrist’s prescription.

(d) The rule, each subpart, and the 
Declaration of Commission Intent and 
their application are separate and 
severable.

Separate Statement of Chairman Daniel 
Oliver, Ophthalmic Practice Rule 
Statement of Basis and Purpose

When the Commission voted to promulgate 
the Ophthalmic Practice Rule, I questioned 
the use of the Federal Trade Commission 
rulemaking authority to strike down state 
laws that restrict competition in the eye care 
market Based on principles of federalism, I 
voted against the proposed rule.

The restraints at issue are clearly 
anticompetitive and adversely impact 
consumers. They illustrate what I have said a 
thousand times: it is government that is the 
primary source of restraints on competition.

Nevertheless, I continue to believe that this 
harmful effect on consumers does not allow 
us to strike down anticompetitive state 
activities that are protected by the “state 
action’’ doctrine. I reiterate my conclusion 
that the Commission lacks the authority to 
promulgate the Ophthalmic Practice Rule.
[FR Doc. 89-5429 Filed 3-10-89; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION

17 CFR Parts 210,240,249,270, and 
274

[Release Nos. 33-6823; 34-26589; IC-16845; 
FR-35; File No. S7-8-88]

Reporting Requirements for Issuer’s  
Change of Fiscal Year; Financial 
Reporting Changes; Period To Be 
Covered by First Quarterly Report 
After Effective Date of Initial 
Registration Statement

AGENCY: Securities and Exchange
Commission.
a c t io n : Final rules.

SUMMARY: The Securities and Exchange 
Commission (“Commission”) today 
announced the adoption of amendments 
to Regulations 13A and 15D under the 
Securities Exchange Act of 1934 that 
revise the reporting and filing 
requirements when a domestic or 
foreign private issuer changes its fiscal 
year end or a successor issuer has a 
different fiscal year than its 
predecessor. The Commission also is 
adopting amendments to Form 8-K to 
require reporting of a change in fiscal 
year. New Rule 30bl-3 under the 
Investment Company Act of 1940 is 
being adopted to govern the reporting 
requirements for investment companies 
that change their fiscal year end. In 
addition, a new accounting Rule 3-00 
and other amendments to the accounting 
and proxy rules relating to financial 
reporting are being adopted. Finally, the 
Commission is adopting amendments to 
the quarterly reporting rules that modify 
the period to be covered in a new 
registrant’s first quarterly report 
EFFECTIVE DATE: April 12,1989. The 
amendments to Exchange Act Rules 
12b-25,13a-10, and 15d-10, Forms 8-K, 
10-K, 10-Q, 20-F, 12b-25, and N-SAR, 
and new Investment Company Act Rule 
30bl-3 are effective for an issuer’s 
decision to change a fiscal year end 
made on or after April 12,1989. All other 
amendments are effective for filings 
made on or after April 12,1989.
FOR FURTHER INFORMATION CONTACT: 
Howard P. Hodges or Joseph S. 
Aleknavage, (202) 272-2553, Office of the 
Chief Accountant of the Division of 
Corporation Finance, or Barbara J. 
Green, (202) 272-2589, Office of 
Disclosure Policy, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. After the 
effective date, contact Joseph S. 
Aleknavage, (202) 272-2553, Office of the 
Chief Accountant of the Division of 
Corporation Finance, or Emanuel D.

Strauss or Marie W. Green, (202) 272- 
2573, Office of Chief Counsel, Division 
of Corporation Finance. With respect to 
investment companies, contact 
Lawrence A. Friend, (202) 272-2106, 
Office of Disclosure, Division of 
Investment Management 
SUPPLEMENTARY INFORMATION: The 
Commission today announced the 
adoption of amendments to Rules 12b- 
25,1 13a-10,* 13a-13,8 14a-3,4 15d-10,8 
and 15d-13 * under the Securities 
Exchange Act of 1934 (“Exchange 
Act”),7 as well as revisions to Forms 8 -  
K,8 10-K,® 10-Q,10 20-F,11 and 12b- 
25.18 The Commission also is adopting a 
new accounting Rule 3-06 and 
amendments to Rule 3-12 13 of 
Regulation S -X .14 With respect to 
investment companies, new Rule 30bl-3 
and amendments to Rules 8b-16 18 and 
30bl-2 18 and Form N-SAR 17 under the 
Investment Company Act of 1940 
(“Investment Company Act”) 18 are 
being adopted.
1. Executive Summary 
A. The Proposals

On June 2,1988 the Commission 
issued a release proposing amendments 
to Exchange Act Rules 13a-10 and 15d- 
10, which set forth reporting 
requirements applicable when an issuer 
changes its fiscal year end.19 The 
proposals were designed to update the 
rules, integrate them with other current 
periodic reporting requirements, codify 
staff rule interpretations, and clarify 
issuers’ quarterly reporting obligations 
in change of fiscal year circumstances. 
The Commission also proposed a new 
item to Form 8-K to require reporting of 
a change in fiscal year and a new 
Investment Company Act rule to govern 
the reporting requirements for 
investment companies that change their 
fiscal year end. In addition, to codify

1 17 CFR 240.12b-25.
* 17 CFR 240.13a-10.
»17 CFR 240.138-13.
4 17 CFR 240.148-3.
»17 CFR 240.15d-10.
* 17 CFR 240.154-13.
7 15 U.S.C. 78a et seq.
• 17 CFR 249.308.
• 17 CFR 249.310.
1017 CFR 249.308a.
1117 CFR 249.220f.
»* 17 CFR 249.322.
** 17 CFR 210.3-12.
1417 CFR 210.1-01-.12-29.
1417 CFR 270Sb-16.
*• 17 CFR 270.30bl-2.
1117 CFR 274.101. 
ia 15 U.S.C. 80a-l et seq.
19 Release No. 33-6778 (June 2.1988) (53 FR 21070) 

(“Proposing Release”). Attention is directed to the 
Proposing Release for a detailed discussion of the 
proposals and their objectives.

staff practices, amendments were 
proposed to the proxy and accounting 
rules regarding financial reporting. 
Proposals also were made to amend the 
quarterly reporting rules to eliminate a 
reporting gap by modifying the period 
for which a new registrant’s first quarter 
report must be filed.

A majority of the commentators on 
the Proposing Release were accounting 
firms and an accounting association.20 
All but one of the commentators 
expressed general support for the 
proposals, in whole or in p art21 While 
commentators generally approved of the 
revision of issuers’ reporting obligations 
in change of fiscal year circumstances, 
or codification of staff practices, most 
also had suggestions on spécifie aspects 
of the proposals.

The Commission is adopting the 
amendments substantially as proposed. 
The changes from the proposals are 
mainly in response to commentators* 
suggestions. All substantive changes 
from the proposals are noted and 
explained in the detailed discussion of 
the amendments in Part Q below.

B. The Amendments
Prior to the amendments, Rules 13a-10 

and 15d-10 required an issuer changing 
its fiscal year end to file an “interim 
report” with the Commission containing 
financial and other information about 
the “interim period” from the end of the 
most recently concluded fiscal year to 
the opening date of the new fiscal year if 
that period covered three or more 
months. Such reports were required to 
be filed on the form used for the issuer’s 
annual report.

To avoid confusion with other reports, 
such as quarterly reports, which 
commonly are referred to as interim 
reports, under the amendments, interim 
reports are referred to as “transition 
reports" and interim periods called 
“transition periods." The amendments 
also include the following substantive 
revisions:
(1) Transition Reporting on Forms 10-Q 
and 10-K

Separate transition reports are 
required for all transition periods, 
except those of one month or less, 
Issuers will continue to file a transition

*° Hie nine comment letters received are 
available for public inspection and copying at the 
Commission’s Public Reference Room (File No. S7- 
8-88). The commentators included five accounting 
firms, one accounting association, one bar 
association, one law firm, and one public utility 
holding company.

11 The other commentator made 
recommendations on specific parts of the proposals 
but expressed neither general support nor 
opposition to the proposals.



Federal Register /  Vol, 54, No. 47 /  Monday, M arch 13, 1989 /  Rules and Regulations 10307

report on the annual reporting form, 
usually Form 10-K, including audited 
financial statements, for transition 
periods of six or more months. For a 
transition period shorter than six 
months, issuers are given an option to 
tile a transition report on either Form 
10-Q , including unaudited financial 
statements, or Form 10-K, Including 
audited financial statements.
Information for a transition period of 
one month or less may be included in 
the issuer’s report on Form 10-Q for the 
first quarter of the newly adopted fiscal 
year that ends after the date on which 
the issuer determined to change its 
fiscal year, if separate audited 
statements of income and cash flows 
covering the transition period are filed 
with the first annual report for the newly 
adopted fiscal year. If the issuer’s next 
report is the first annual report for the 
newly adopted fiscal year, instead of a 
quarterly report, a transition period of 
one month or less may be covered in 
that annual report.
(2) Conforming the Filing Requirements 
of Transition Reports to the Current 
Requirements for Forms 10-Q and 10-K

To conform to the current filing 
periods for reports on Forms 10-K and 
10-Q, the filing period for transition 
reports on Form 10-K is 90 days after 
the dose of the transition period or the 
date of the determination to change tee 
fiscal year, whichever is later, and for 
transition reports on Form 10-Q 45 days 
after the later of these two events.
(3) Codification of Staff Rule 
Interpretations of the Quarterly 
Reporting Requirements When an Issuer 
Changea Its Fiscal Year End

Consistent with staff practice, issuers 
will continue to have tee option of filin g  
quarterly reports for the transition 
period on tee basis of either tee old or 
new fiscal year. Also, consistent with 
staff rule interpretations, issuers, in 
most cases, will continue to be required 
to file a quarterly report for any quarter 
of the old fiscal year that ended before 
the date of tee issuer’s determination to 
change its year end. The amendments 
specify teat tee requirement to file 
quarterly reports on tee new basis 
begins with the first quarter in tee new 
fiscal year that ends after the issuer 
determined to change its year end.
(4) Clarification of Transition Reporting 
for Successor Issuers

Amendments to Rules 13a-10 and 
15d-10 require transition reporting for 
all successor issuers, hut only where 
they have a different fiscal year end 
from that of tee predecessor. Successor 
issuers are required to file a transition

report concerning the predecessor for 
any transition period between the dose  
of the fiscal year covered by tee last 
annual report of the predecessor and the 
date of succession. For a transition 
period of six or more months* the 
successor issuer must file tee transition 
report on Form 10-K, including audited 
financial statements. For a transition 
period of less than six mantes, the 
successor issuer may opt instead to file 
the transition report on Form 10-Q, 
including unaudited financial 
statements. Just as for changes in fiscal 
year, where the transition period is one 
month or less, the successor issuer need 
not file a separate transition report, 
provided that the required information 
for tee transition period is contained in 
a subsequent quarterly report, or if tee 
next report is an arnuial report, in teat 
annual report.
(5) Separate Transition Reporting Rules 
for Foreign Private Issuers

Separate provisions require a  foreign 
private issuer with a transition period 
longer than six months to file a Form 20- 
F containing responses to all items 
required when the Form is used as an 
annual report, find including audited 
financial statements. For a  transition 
period of six or fewer months, a foreign 
private issuer may opt instead to file a  
transition report on Form 20-F that 
includes responses to only a  limited 
number of specified items and unaudited 
financial statements. Where the 
transition period is one monte or less, a 
foreign private issuer is not required to 
file a separate transition report if tee 
first annual report for the newly adopted 
fiscal year covers tee transition period 
as well as the fiscal year.
(6) Reporting a Change in Fiscal Year on 
Form 8-K

New Item 8 of Form 8-K requires an 
issuer to report its new fiscal year end, 
the Form {10-K or 10-Q) on which the 
report covering tee transition period will 
be filed, and tee date of tee 
determination to change its fiscal year 
end. The Form 8-K must be filed within 
15 days after that date.
(7) Specific Provisions Regarding Filing 
Fees and Extensions of Time

No filing foe is required for transition 
reports. Amended Rule 12b-25 and 
amended Form 12b-25 add transition 
reports to those reports for which an 
extension of time for filing is available.
(8) Separate Rule for Transition 
Reporting of Investment Companies

New Investment Company Act Rule 
30bl-3 provides transition reporting 
requirements specifically tailored to the

semi-annual and annual reporting 
obligations of investment companies. 
The new Rule codifies the staff practice 
of requiring investment companies that 
change their fiscal year end to file a 
report on Form N-SAR within €0 days of 
either tee dose of the resulting 
transition period or tee date of tee 
determination to change the fiscal year 
end, whichever is later.

(9) Codification of Staff teactice of 
Permitting Reliance on Nine Months 
Statements

New accounting Rule 3-06 and a 
parallel note to Rule 14a-3(b)(l) 82 of 
the proxy rules codify tee staff practice 
of accepting, under spedfied 
circumstances such as a  change in fiscal 
year, finandal statements covering a 9 
to 12 monte period in satisfaction of a 
requirement for finandal statements for 
either one year or one year of a multiple 
year period.

(10) Codification of Staff Practice on 
Age of Audited Financial Statements In 
A First-Time Registrant’s Registration 
Statement

To assure that timely financial 
statements for test-time registrants are 
available, amended accounting Rule 3 -  
12 codifies tee staff practice of requiring 
teat the most recent audited finandal 
statements in a registration statement 
under the Securities Act of 1933 
(“Securities Act”) 23 or on Form 10 24 
filed by a non-reporting company be no 
more than 1 year and 45 days old.

(11) Period to be Covered by First 
Report on Form 10-Q for First-Time 
Registrants

To avoid reporting gaps, amended 
Rules 13a-13 and 15d-13 governing 
quarterly reporting require a new 
registrant to file its test report on Form 
10-Q for tee first fiscal quarter following 
the most recent fiscal year or full 
quarter for which financial statements 
were included in its registration 
statement

Examples illustrating the application 
of tee amendments to typical reporting 
situations are contained in tee Appendix 
in Part V of this Release. The examples 
have been modified where appropriate 
to reflect changes from the proposals.

**17  CFR 240.14a-3(b)(l). 
** 15 U.S.C. 77a etseq .
*4 17 CFR 249.210.
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II. Discussion

A. Reporting Fiscal Year Changes

1. Transition Reporting on Forms 10-Q 
and 10-K

The Commission is adopting 
amendments to Rules 13a-10 and 15d- 
10 26 requiring an issuer to hie separate 
transition reports for all transition 
periods, except those of one month or 
less. Under the prior rules, a separate 
transition report was not required for a 
transition period shorter than three 
months. In the Proposing Release, the 
Commission solicited comment on a 
proposed requirement of separate 
transition reports for all transition 
periods, including transition periods 
shorter than three months. Three 
commentators criticized the proposed 
requirement as not useful, necessary or 
justified by the costs, and recommended 
that information on such shorter 
transition periods be included in the 
issuer’s next report on Form 10-Q.

The Commission has decided not to 
require a separate transition report for 
transition periods of one month or less. 
Where the transition period is one 
month or less, the Commission believes 
that the cost associated with filing a 
separate report for such a short time 
span outweigh the limited benefit of 
such reports to investors.26 The 
amendments instead permit information 
about a transition period of one month 
or less to be included in the issuer’s 
report on Form 10-Q for the first quarter 
of the newly adopted fiscal year that 
ends after the date on which the 
determination was made to change the 
fiscal year.27 If the issuer’s next report 
is the first annual report for the newly 
adopted fiscal year, the transition period 
may be covered in that annual report

Separate transition reports are 
required for all transition periods longer 
than one month. As the transition period 
becomes longer, the investor’s interest 
in the prompt disclosure of financial 
information about the transition period

88 Rule 13A-10 applies to issuers with securities 
registered pursuant to section 12 of the Exchange 
Act (15 U.S.C. 781). Rule 15d-10 applies to issuers 
with securities registered under the Securities Act 
and filing Exchange Act reports pursuant to section 
15(d) of die Exchange Act (15 U.S.C. 880(d)).

88 A change from a fiscal year ending as of the 
last day of the month to a 52-53 week fiscal year 
commencing within seven days of the month end (or 
from a 52-53 week to a month end) is not deemed a  
change in fiscal year for purposes of reporting 
subject to Rule 13a-10 or 15d-10 if the new fiscal 
year commences with the end of the old fiscal year. 
In such cases, a transition report would not be 
required. Either the old or new fiscal year could, 
therefore, be as short as 359 days, or as long as 371 
days (372 is a leap year).

17 S ee  Part ELA.4., infra, amended Rules 13a-10(d) 
and 15d-10(d), and Appendix Examples l.a . & l.e.

increases. The Commission believes that 
requiring transition reports for all 
transition periods longer than one month 
strikes the appropriate balance between 
the investment community’s need for 
disclosure and the desire of issuers to 
minimize the costs of compliance.

Under the amendments, as under the 
prior rules, use of Form 10-K will 
continue to be required for transition 
reports for transition periods of six or 
more months.28 For transition periods 
shorter than six months, amended Rules 
13a-10 and 15d-10 give issuers the 
option to file transition reports on either 
Form 10-Q, including unaudited 
financial statements, or Form 10-K, 
including audited financial 
statements.29 All information requested 
in the textual items of the reporting 
forms, as Well as the required financial 
information, must be provided.
Technical changes are being adopted, as 
proposed, to make the descriptions and 
cover sheets of and General Instructions 
to Forms 10-K and 10-Q consistent with 
the amendments.

In the Proposing Release, comment 
was invited on the six month cutoff. The 
three commentators addressing the six 
month cutoff favored it.30 While the 
proposals would have required use of 
Form 10-Q for transition periods shorter 
than six months, two commentators 
favored affording issuers an option to 
file on either Form 10-Q or Form 10-K 
for such shorter transition periods so 
that issuers could furnish audited 
financial statements in the first instance. 
The Commission has adopted this 
suggested option, enabling issuers that 
opt to use Form 10-K to avoid the 
possibility of later revisions of 
previously published unaudited 
financial statements for the transition 
period.

Because the amendments afford 
issuers the option to use Form 10-K or 
10-Q, the Commission has added a

28 S ee  amended Rules 13a-10(b) and 15d-10(b) 
and Appendix Examples l.d., l.g., & l.h.

88 S ee  amended Rules 13a-10(c) and 15d-10(c) 
and Appendix Examples l.b., l.c., & l.f.

80 With a six month cutoff, the amendments allow 
17 months between filing audited financial 
statements in the case where an issuer changes its 
fiscal year end with a resulting transition period of 
five months. For example, an issuer with a 
December 31 year end that changes its fiscal year in 
1990 to May 31,1990 will be permitted to file a Form 
10-Q, including unaudited financial statements, 
covering the transition period from January 1,1990 
through May 31,1990. The issuer will not be 
required to file audited financial statements until 
August 29,1991, the due date for its next annual 
report covering the newly adopted fiscal year from 
June 1.1990 through May 31,1991. Compliance with 
the requirements for financial statements under the 
transition reporting rules will be deemed to satisfy 
the updating obligations under section 10(a)(3) of 
the Securities Act (15 U.S.C. 77j(a)(3)J.

requirement, not contained in the 
proposals, that an issuer state in its 
Form 8-K reporting the change in fiscal 
year the Form (Form 10-Q or 10-K) on 
which the report covering the transition 
period will be filed.31 This requirement 
will enable investors and the 
Commission staff to determine when 
information on the transition period will 
be available.

2. Filing Requirements for Transition 
Reports

To parallel the current filing 
requirements for Form 10-K, the 
amendments change the time for filing a 
transition report on Form 10-K from 120 
to 90 days after the close of the 
transition period or the date of the 
determination to change the fiscal year, 
whichever is later.38 The 90 day filing 
period applies to all transition reports 
filed on Form 10-K, regardless of the 
length of the transition period, and 
should give issuers sufficient time to 
have audited financial statements 
prepared covering transition periods of 
any length. To parallel the current filing 
requirements for Form 10-Q, an issuer 
that chooses to file a separate transition 
report on Form 10-Q must file that 
report within 45 days after the later of 
the close of the transition period or the 
date of the determination to change the 
fiscal year.38

3. Requirements for Changing a Fiscal 
Year After the Year End

Amended Rules 13a-10(a) and 15d- 
10(a) codify current staff rule 
interpretations by requiring an issuer to 
file an annual report for any fiscal year 
that ended before the date on which the 
issuer determined to change its fiscal 
year end. An issuer is required to report 
this date in the Form 0-K reporting its 
change in fiscal year.34 In most cases, 
the date would be evidenced by minutes 
of the issuer’s board of directors or an 
authorized committee thereof.35 The 
amendments also codify the staff 
interpretive position that a transition 
report can be used only for periods of 
less them 12 months. Transition reports 
are not permitted for periods longer than 
12 months because of the difficulties of 
constructing data for comparable 
periods that would be useful in 
understanding trends in a business.

81 For a discussion of new Item 8 of Form 8-K, see  
n.A.8., infra.

88 S ee  amended Rules 13a-10(b) and 15d-10(b).
88 S ee  amended Rules 13a-10(c) and 15d-10(c).
84 S ee  discussion of new Item 8 of Form 8-K at 

II.A.8., infra.
88 Other evidence of the date could include a 

contemporaneous public announcement or press 
release.
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4. Financial Reporting Requirements for 
Transition Periods

Under the amendments, financial 
statements in transition reports on Form 
10-K must be audited. In contrast, 
unaudited financial statements are 
permitted in transition reports on Form 
10-Q.

Under the amendments, a transition 
report on Form 10-K must include either 
financial statements, "which may fee 
unaudited, for the comparable period of 
the prior year, or a footnote, which may 
be unaudited, giving specified 
information for the comparable period of 
the prior year.36 The prior year footnote 
information must state, at a minimum, 
revenues, gross profits, income taxes, 
income or loss from co n tinuing 
operations before extraordinary items 
and cumulative effect of a change in 
accounting principles, and net income or 
loss. The effects of any discontinued 
operations and/or extraordinary items 
as classified under the provisions of 
generally accepted accounting principles 
also must fee shown, if applicable. Per 
share data based upon such income or 
loss and net income or loss is required 
to be presented in conformity with 
applicable accounting standards.37

One commentator recommended that 
the amendments address whether the 
financial statements or footnote 
information for the comparable period of 
the prior year must be included in 
subsequent filings. The amendments as 
adopted have been changed to specify 
that, where called for by the time span  
covered, subsequent filings must include 
such statements or information.

Consistent with existing requirements 
for Form 10-Q, a transition report on 
Form 10-Q also is required to include 
financial information about the 
comparable period of the prior year.38 
As suggested by one commentator, the 
amendments as adopted state that 
schedules need not be filed In transition 
reports on Form 10-Q,39 When an issuer

*• S ee  amended Rules 13a-10(b) and 15d-10(b).
*7 The prior year footnote information tracks Rule 

l-02(aa]J of Regulation S -X  (17 CFR 2iai-02(aa), 
except that disclosure of income taxes is required 
under the amendments because such information is 
pertinent to undertstanding the Quctuations in 
earnings and earnings trends.

88 See  H.A.5., “Quarterly Reporting When an 
Issuer Changes Its Fiscal Year,“ infra, for a  
discussion of the new Note to paragraphs (c) and (e) 
of Ridesl3a—10 and 15d—10 that addresses 
difficulties in providing -comparable period financial 
information.

s® However, schedules for such transition periods 
are required to be filed in subsequent arm««! 
reports on Form 10-K pursuant to Rules 5-04 (17 
CFR 210.5-04], 7-05 (17 CFR 210.7-05], and 9-07 (17 
CFR 210.9-47] of Regulation S-X  where the income 
statements covering the transition period are 
required to be audited.

files a transition report on Form 10-Q, 
separate audited statements of income 
and cash flows covering the transition 
period are required to be filed as part of 
the first annual report for the newly 
adopted fiscal year.40 The annual report 
also must contain a separate audited 
balance sheet for a transition period of 
less than six months, if an audited 
balance sheet as of the end of the prior 
fiscal year is not filed. Further, the 
amendments specify that notes to the 
financial statements for the transition 
period included in the annual report 
may be integrated with the notes for the 
full fiscal period.

As discussed above, pursuant to 
amended Rule 13a-10fd) or 15d-10[d), in 
specified circumstances, an issuer may 
include information about a transition 
period of one month or less in its first 
quarterly report on Form 10-Q for the 
newly adopted fiscal year after the date 
of determination to change its year end, 
rather than in a separate transition 
report. H this is done, the financial 
statements required by Part I, which 
may be unaudited, must be furnished 
separately for the transition period as 
part of die Form 10-Q.41 In addition, the 
issuer must file with the first annual 
report of the newly adopted fiscal year 
separate audited statements of income 
and cash flows covering the transition 
period. If the issuer's next report is a  
Form 10-K rather than a Form 10-Q, ail 
of the required information for the 
transition period must be included in the 
Form 10-K.

Commentators asked for clarification 
of the application of the requirements of 
Item 303, “Management’s Discussion 
and Analysis of Financial Condition and 
Results of Operations,” 43 of Regulation 
S-K 48 to transition periods. Consistent 
with new Rule 3-06 of Regulation S-X, 
as discussed below,44 fin1 a  transition 
period of nine or mom months, the 
information for full fiscal years set forth 
in Item 3G3(a) 43 will be required. For 
transition periods shorter than nine 
months, the information for interim 
periods set forth in Item 303(b) 46 will be 
required.

40 S ee  amended Rules 13a-T0(c) and I5d-10(c).
41 The information covering fee transition period 

required by Part H and Item 2 of Part I, 
“Management's Discussion « id  Analysis of  
Financial Condition and Results of Operations, “ 
may be combined witii fee information regarding 
the quarter.

4 8 1 7  C F R  2 2 9 3 0 3 .
4* 17 CFR 229.10-.S02.
44 S ee  “Amendments to 1he Accounting and 

Proxy Rules to Permit Reliance on Nine Month 
Statements," Part infra.

4 • Y7 CFR 229.303(a).
4417 CFR 229.303(b).

Similarly, when responding to Item 
301 of Regulation S-K, "Selected 
Financial Data,” 47 a transition period of 
nine or more months will be deemed to 
meet the requirement for one year of 
selected financial data if me data for all 
other periods covers the foil time span 
required to be reported. Transition 
periods of less than nine months may be 
shown in the table of selected financial 
data for the last five fiscal years of the 
issuer (or for the life of the issuer if less) 
or may be shown in a footnote. The 
table of selected financial data should 
report on all periods within the time 
span for which information is required 
to be furnished, including any transition 
periods.

5. Quarterly Reporting When an Issuer 
Changes Its Fiscal Year

Hie amendments to Rules 13a-10 and 
15d-10 are intended to clarify the 
requirements for filing quarterly reports 
in change of fiscal year circumstances.48 
The amendments codify the current staff 
practice of requiring issuers to file 
quarterly reports during die transition 
period. Under the amendments, 
companies continue to have the option 
of filing such quarterly reports based on 
the quarters of either the old or newly 
adopted fiscal year.49 Under either 
option, an issuer still is required to file a 
quarterly report for any quarter of the 
old fiscal year that ended before the 
date on which the issuer determined to 
change its fiscal yeaT end, except where 
the last day of the quarter also is the 
last day of the transition period.83

4717 CFR 229.301.
48 S ee  amended Roles 13a-10(e)and 15d-10(e).
49 S ee  amended Rides 13a-10(e}(2) and 15d- 

10(e)(2). Thus, an issuer with a  December 31 year 
end that decides on February 1,1990 to change its 
year end to October 31,1990 has the option of filing 
quarterly reports either for the quarters of the old 
fiscal year ending March 31, June 30, and September
30,1990 or for the periods coinciding with quarters 
of the new fiscal year ending January 31, April 30, 
and Jtdy 31,1990. if  the same issuer had decided on 
June 1,1990 to change its year end to October 31, 
1990, the issuer already would have filed a  quarterly 
report for the quarter ending M ardi 31,1990 bat still 
would have the option to file the quarterly reports 
either for the quarters of the old fiscal year ending 
June 30 and September 3U 1990 or far the period 
coinciding with the quarter of toe new fiscal year 
ending July 31.1998.

80 S ee  amended Rules îSa-lOjeMl] «ad 15d- 
10(e)(1). For example, an issuer with a December 31 
year end that decides on October 15,1990 to change 
its year end to November 30,1990 is required to file 
by November 14,1990 a  quarterly report on Form  
10-Q for the quarter ending September 30,1990 of 
the old fiscal year. IF the same issuer decided cm 
October 15,1990 to change its year end to 
September 30, 3990, the issuer is not required to file 
a quarterly report on Form 10-Q for toe quarterly 
period ending September 30, 3990 of toe old fiscal 
year, because the last day of toe quarter would be 
toe same as the last day of toe transition period. In

Continued
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The amendments also specify the time 
by which an issuer must begin filing 
quarterly reports on the basis of the 
newly adopted fiscal year. An issuer is 
required to begin filing quarterly reports 
on the new basis with the quarterly 
report for the first quarter of the new 
fiscal year ending after the issuer 
determined to change its fiscal year 
end.81 With respect to quarterly periods 
ending before the issuer’s determination 
to change its year end, no reporting on 
the new basis is required.

The switch in quarterly reporting from 
the old to the new fiscal year may result 
in a period of less than three months 
that is not covered by a separate report 
on Form 10-Q. The Proposing Release 
stated that such a period would be 
covered on a cumulative basis in the 
next report on either Form 10-Q, Form 
10-K or in a transition report, depending 
on when the switch occurred. One 
commentator noted that, under the 
proposals, the disclosure of some non- 
financial information about such a 
period might not be required in the next 
Form 10-Q and thus might be delayed, 
and further that it might be difficult for 
investors to derive financial information 
about such a period from cumulative 
financial information disclosed in the 
next Form 10-Q or other later reports.

The amendments as adopted have 
been modified to specify that, unless 
such a period of less than three months 
is or will be covered in the issuer’s 
transition report or in the first annual 
report on Form 10-K for the newly 
adopted fiscal year, information [e.g., 
legal proceedings, changes in securities) 
about such period must be included in 
the issuer’s initial report on Form 10-Q 
for the newly adopted fiscal year.82 
Separate financial statements covering 
such period, which may be unaudited, 
must be furnished therewith.83 These

the event, a transition report on Form 10-K is 
required to be filed within 90 days after October 15, 
1990 to cover the transition period from January 1, 
1990 through September 30,1990.

“  See amended Rules 13a-10(e)(3) and 15d- 
10(e)(3). In the first example in footnote 50, a Form 
10-Q is required for the first quarter (ending 
February 28,1991) of the new fiscal year.

*a The information covering the transition period 
required by Part II and Item 2 of Part I, 
“Management’s Discussion and Analysis of 
Financial Condition and Results of Operations," 
may be combined with the information regarding 
the quarter.

** S ee  amended Rules 13a-10(e)(4) and 15d- 
10(e)(4) and Appendix Example l.e. For example, an 
issuer with a December 31 year end decides on June
1.1990 to change its year end to October 31,1990 
and begins filing quarterly reports based on the 
quarters of the new fiscal year with the quarterly 
report for the quarter ending July 31,1990. Under the 
amendments, the period from April 1 through April
30.1990 would not be covered by a separate report 
on Form 10-Q. That period would be required to be 
covered in the quarterly report filed for the quarter

modifications do not require any 
additional reports, only that the 
financial information also be set out 
separately, and not just cumulatively.

The amendments also specify when 
recasting of prior year quarterly 
financial information is not required for 
an issuer that changes to a new fiscal 
year end that does not coincide with the 
end of a quarter of the previous fiscal 
year. A new Note to paragraphs (c) and
(e) of Rules 13a-10 and 15d-10 permits 
an issuer to file quarterly reports for the 
quarters of the new fiscal year without 
recasting data lor the prior fiscal year, 
where recasting either is not practicable 
or cannot be cost-justified, if the issuer 
furnishes (1) financial statements for the 
quarters of the preceding fiscal year 
most nearly comparable to the quarters 
in the newly adopted fiscal year; (2) an 
adequate discussion of seasonal and 
other factors that could affect the 
comparability of information or trends 
reflected; (3) an assessment of the 
comparability of the data; and (4) a 
representation as to the reason the 
recasting has not been undertaken. The 
Note also applies to prior year 
information in transition reports on 
Form 10-Q.84
6. Transition Reporting for Successor 
Issuers

Amended Rules 13a-10(f) and 15d- 
10(f) specify transition reporting 
requirements for successor issuers with 
a different fiscal year end from that of 
the predecessor. No transition report is 
required where the successor issuer and 
the predecessor have the same fiscal 
year end. Under such circumstances, the 
successor issuer continues to report on 
the same reporting schedule as that of 
the predecessor.88

While former Rule 13a-10 specified 
reporting requirements only for 
successor issuers with securities 
registered on Form 8-B,88 the

ending July 31,1990, and separate financial 
statements covering April 1 through April 30,1990 
would be required to be filed with that quarterly 
report

•4 The amendments do not require an issuer that 
decides to change its year end after having filed 
quarterly reports based on the old fiscal year to file 
new Form 10-Qs for those quarters of the new fiscal 
year already concluded. However, pursuant to Item 
302(a)(5) of Regulation S-K [17 CFR 229.302(a)(5)], 
specified issuers must provide selected financial 
data for each full quarter of the two most recent 
fiscal years in their annual reports on Form 10-K. 
Accordingly, the first annual report on Form 10-K of 
such an issuer after a fiscal year change would be 
required to contain historical quarterly information 
on the basis of the new fiscal year.

** S ee  Rules 12g-3 (17 CFR 240,12g-3) and 15d-5 
(17 CFR 240.15d-5).

•• 17 CFR 249.208b. Form 8-B is a registration 
form principally used for the securities of an issuer 
that has no registered securities but has succeeded 
to an issuer with registered securities.

amendments cover all successor 
issuers.87 Although former Rule 15d-10 
had no provision covering transition 
reporting for successor issuers, the 
amendments add such a provision to 
cover companies with reporting 
obligations pursuant to section 15(d).83

Under the amendments, the transition 
reporting requirements for successor 
issuers correspond generally to the 
transition reporting rules applicable 
when other issuers change their fiscal 
year. The principal difference is the 
period to be covered in the transition 
report The period to be reported on by a 
successor issuer ends on the daté of the 
succession, rather than on the day prior 
to the beginning of the newly adopted 
year, in order to reflect the 
predecessor’s operations separately 
from those of the successor.89

For a transition period of six or more 
months, the amendments require a 
successor issuer to file a transition 
report on Form 10-K, including audited 
financial statements, within 90 days 
after the date of the succession.80 For a 
transition period shorter than six 
months, the successor issuer has the 
option to file the transition report on 
either Form 10-K, including audited 
financial statements, within 90 days 
after the date of the succession, or Fofm 
10-Q, including unaudited financial 
statements, within 45 days after the date 
of the succession.81 If the transition 
report is filed on Form 10-Q, the next 
annual report of the successor issuer 
must include audited statements of 
income and cash flows for the transition 
period. For a transition period of one 
month or less, no separate transition 
report is required, provided that 
information on the transition period is 
included in the successor issuer’s report 
on Form 10-Q for the first quarter that 
ends after the date of the succession, or 
if the successor issuer's next report is an 
annual report, in that annual report.

These amendments, which give an 
issuer the option to use either Form 10-K 
or Form 10-Q for transition periods

•T Thus, successions reported on Form 8-K, as 
well as on Form 8-B, are covered. S ee  Release No. 
34-9072 (February 10,1971) (36 FR 3804). Rule 12b-2 
(17 CFR 240.12b-2) defines succession and, 
correlatively, successor.

*• S ee  amended Rule 15d-10(f).
*® Where the successor issuer and the 

predecessor have a different fiscal year end and the 
succession is solely for the purpose of forming a 
holding company or changing the state of 
incorporation, the succession will be viewed as any 
change in fiscal year and not subject to the 
provisions of amended Rules 13a-10(f) and 15d- 
10(f).

*° See amended Rules 13a-10(f) and 15d-10(f) and 
Appendix Example 2.b.

61 S ee  amended Rules 13a-10(f) and 15d-10(f) am 
Appendix Example 2.a.
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shorter than six months, differ from the 
proposals, which would have required a 
successor issuer to file a transition 
report on Form 10-Q for such shorter 
transition periods. like the option 
afforded other issuers that change their 
fiscal year, the option is available to 
successor issuers so that they may 
furnish audited financial statements 
covering the transition period in the first 
instance, and avoid the possibility of 
revision in a later audit of previously 
released unaudited financial information 
about the transition period.62
7. Transition Reporting for Foreign 
Private Issuers

The Commission is adopting separate 
transition reporting provisions for 
foreign private issuers. The separate 
provisions provide specific guidelines 
for foreign private issuers in change of 
fiscal year circumstances and are 
consistent with other separate reporting 
requirements and separate reporting 
forms for such issuers. In addition, given 
the varied reporting requirements and 
practices in foreign jurisdictions, in 
appropriate cases, the Commission staff 
will consider requests to modify the 
transition reporting requirements for 
foreign private issuers to take account of 
varying domicile country reporting 
requirements and practices.

Under amended Rules 13a-10(g) and 
15d-10(g), a foreign private issuer is 
required to file a Form 20-F to report on 
all transition periods, except those of 
one month or less. Where the transition 
period is longer than six months, such 
issuer is required to file a transition 
report on Form 20-F that contains 
responses to all items required when the 
form is used as an annual report and 
includes audited financial statements.6 3 
For transition periods of six or fewer 
months, the amendments give a foreign 
private issuer an option similar to that 
given domestic issuers. The foreign 
private issuer may file its transition 
report on Form 20-F, either with 
responses to all items required when 
Form 20-F is used as an annual 
reporting form and including audited

•* Other current reporting requirements for 
successor issuers and the Division’s current 
interpretive positions respecting disclosures by 
successor issuers are not affected. As noted in the 
Proposing Release, when there is a change in 
accounting basis between the successor and 
predecessor, the quarterly or annual report for the 
period in which the succession occurs is required to 
present separately the statements of income and 
cash flows to reflect the periods prior and 
subsequent to the succession.

85 Form 20-F generally is used by foreign private 
issuers as a registration statement, as well as an 
annual report. General Instruction G(b) of Form 
20-F specifies that an annual report on Form 20-F  
shall include the information specified in Parts I, III 
and IV of the Form.

financial statements, or, in the 
alternative, with responses to a limited 
number of specified items and including 
unaudited financial statements.64 The 
Commission has determined not to 
require a foreign private issuer to file a 
separate transition report for a 
transition period of one month or less if 
the first annual report for the newly 
adopted fiscal year covers the transition 
period as well as the fiscal year. As with 
domestic issuers, the costs associated 
with filing separate transition reports for 
such limited periods of one month or 
less are not justified by the minimal 
benefit to investors.

In the Proposing Release, the 
Commission proposed the same cutoff 
for foreign private issuers as domestic 
issuers. The Commission, however, has 
determined to adopt for foreign private 
issuers a different cutoff from that used 
for domestic issuers. While domestic 
issuers have the option to file transition 
reports on Form 10-Q with unaudited 
financial statements only for transition 
periods shorter than six months, foreign 
private issuers have the option of filing 
an abbreviated Form 20-F with 
unaudited financial statements for 
transition periods of six or fewer 
months. The different cutoff for foreign 
private issuers is adopted to be 
consistent with the reporting practices 
of some foreign private issuers, which 
develop interim financial statements 
that cover semi-annual periods pursuant 
to the laws or practices of their domicile 
country or rules of exchanges upon 
which their securities are traded.68

Under the amendments, a transition 
report on Form 20-F with responses to 
only the selected items and unaudited 
financial statements is required to be 
filed within three months after the close 
of the transition period or the date of the 
determination to change the fiscal year, 
whichever is later. A transition report 
on Form 20-F with responses to all items 
required when the form is used as an 
annual report and including audited 
financial statements must be filed within 
six months after the later of these two 
events. This six-month filing period

64 The items, which cover most of the subjects 
covered in a Form 10-Q, are: Item 3, “Legal 
Proceedings;“ Item 9, “Management's Discussion 
and Analysis of Financial Condition and Results of 
Operations;" Item 15, “Defaults Upon Senior 
Securities;" Item 16, “Changes in Securities and 
Changes in Security for Registered Securities;" and 
either Item 17 or 18, “Financial Statements.”

•• C f Release No. 34-24634 (June 23,1987) (52 FR 
24230) in which the Commission approved proposed 
rule changes by the American and New York Stock 
Exchanges permitting the exchanges to waive or 
modify specified listing standards for foreign 
securities. The Commission noted that the proposals 
would permit some foreign companies to report 
interim earnings on a semi-annual rather than 
quarterly basis.

parallels the filing period for annual 
reports on Form 20-F.

In the Proposing Release, the 
Commission solicited comment on 
whether foreign private issuers should 
be excused from providing unaudited 
financial statements in transition reports 
if they are not required to develop such 
statements under the laws or practices 
of their domicile country, or any 
exchange upon which their securities 
trade. While two commentators agreed 
with the exception, the Commission is 
not adopting die exception as part of 
Rules 13a-10(g) and 15d-10(g). Because 
the financial reporting practices of 
foreign private issuers vary, the 
Commission had determined that 
requests for such an exception will be 
considered by the staff in appropriate 
circumstances, particularly where an 
issuer can demonstrate that developing 
such financial data would not be 
practicable or cost-justified.66

8. Reporting Fiscal Year Changes on 
Form 8-K

The Commission also is adopting 
amendments to require an issuer to 
report on a Form 8-K its decision to 
adopt a new fiscal year in response to a 
new Item 8. Formal notice of a change in 
reporting periods should eliminate 
confusion and misapprehension as to 
the reasons for issuer’s financial reports 
not being filed and provide an orderly 
and reliable mechanism for getting news 
of the change to investors.

Under the amendments, the issuer 
must report both the date of its 
determination to change its fiscal year 
end and the date of its new fiscal year 
end.67 In addition, to accommodate the 
option to file either a Form 1Q-K or Form 
10-Q covering a transition period 
shorter than six months,68 the 
amendments as adopted are modified to 
require the issuer to state in its Form 
8-K the particular Form on which the 
report covering the transition period will 
be filed. This information should be 
available at the time of filing the Form 
8-K because of the planning required for 
an audit.69 The report on Form 8-K must

•• S ee  Rule 3-13 of Regulation S-X  (17 CFR 210.3- 
13), which allows the Commission to waive the 
filing of financial statements upon informal written 
request of an issuer and where consistent with the 
protection of investors.

87 S ee  discussion of the provisions of changing a 
fiscal year after the end of that particular year at 
II.A.3., supra.

88 See discussion at II.A.1., ‘Transition Reporting 
on Forms 10-Q and 10-K,” supra.

68 If the issuer decides later to file the report 
covering the transition period on a form different 
from the form specified in its Form 8-K reporting the 
change in fiscal year, the issuer should file an 
amended Form 8-K stating the change.
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be filed within 15 days after the date of 
the issuer’s determination to change its 
fiscal year end.

9. Filing Fees and Extensions of Time
Amendments to Rules 13a-10 and 

15d-10 make it explicit that no filing fee 
is required for a transition report.70 
Amendments to Rule 12b-25, Form 12b- 
25, and the description of the Form also 
are being adopted that add transition 
reports to those reports for which an 
extension of time for filing is 
available.71 Consistent with the 
extension periods for Forms 10-K and 
10-Q, die extension for a transition 
report on Form 10-K or 20-F is 15 
calendar days after the due date and 
extension fen* a transition report on Form 
10-Q is five calendar days after the due 
date.
10. Transition Reporting for Investment 
Companies

Instead of filing annual and quarterly 
reports on Forms 10-K and 10-Q, 
registered management investment 
companies file semi-annual reports on 
Form N-SAR. while unit investment 
trusts file only annual reports on Form 
N-SAR.7* Therefore, the Commission is
(1) exempting registered investment 
companies from Rules 13a-10 and 15d- 
10,7 3 and (2) adopting a new Rule under 
the Investment Company Act specifying 
their transition reporting obligations.74 
The new Rule requires investment 
companies that change their fiscal year 
end to file a report on Form N-SAR 
within 60 days after either the dose of 
the resulting transition period or the 
date of the determination to change the 
fiscal year end, whichever is later.76

Under the amendments, the transition 
report filed by a management 
investment company must cover a  
period no longer than six months, which 
is the period ordinarily covered by a  
report cm Form N-SAR.78 The new Rule

78 S ee  ameaded Rules 13a~10(i) and 15d-10(i).
71 See  amended Rule 12b-25(a) and (b)(2)(ii).
78 S ee  Rules 30a-l and 30bi-l under the 

Investment Company Aid (17 CFR 270.30a-l and 
270.30bl-l). Form N-SAR is ffied under both the 
Exchange Act and the Investment Company Act.

78 S ee  amended Rules 13a-10(h) and 15dr-10(h).
7 4 See new Investment Company Act Rule 30bl-3. 

Investment companies electing to ha regulated as  
business development companies must comply with 
the Exchange A ct periodic reporting requirements 
applicable to entities other than investment 
companies, including the filing oi Forms lft-K and 
10-Q. Accordingly, such companies are subject to  
the provisions of Exchange Act Rules 13a-10 and 
15d-10 rather than new Investment Company Act 
Rule 30bi-3.

78 Investment companies Ming Form N-SAR must 
do so withto 60 days of the end of the reporting 
period. She Rule 30bl-l.

78 The rule does net provide for a  transition 
report for unit investment trusts which, regardless

does not specify the period the 
transition report must cover and, in 
certain circumstances, an investment 
company has a choice between two 
periods.77 like the amendments to Rules 
13a-10 and 15d-10, new rule 30bl-3 
specifies that no filing fee is required for 
a transition report.78
B. Other Financial Reporting Changes
1. Amendments to the Accounting and 
Proxy Rules to Permit Reliance on Nine 
Month Statements

The Commission is adopting new Rule 
3-06 of Regulation S-X, which provides 
that, where the issuer has changed its 
fiscal year, the filing of financial 
statements covering a period of nine to 
12 months wilt be deemed to satisfy a 
requirement for one year of financial 
statements.78 Hie new Rule also 
provides that, where there is a 
requirement for filing financial 
statements for a multiple year period 
that does not exceed three consecutive 
years,88 foe fifing of financial 
statements that include one period of 
nine to 12 months will be deemed to 
satisfy a filing requirement of one year, 
if for all other years in foe time period 
financial statements covering foe full 
years are provided.81 The new Rule

of their fiscal year ends, are required to file Form N - 
SAR for a 12-month period ending December St.

77 A management investment company making a 
determination on January 15 to  change its fiscal 
year end from December 31 to February 2ft cannot 
file a report for the period from July 1  to February 28 
because the period would be longer than she 
months. Rather, toe investment company must file a  
report.no later than 60 days after January 15, either 
(1) covering the transition period beginning July 1 
and ending August 31 or (2J coveting toa period 
from July 1 to December 31, and then file, no later 
than 60 days after February 28, a report for the 
transition period from January 1  to February 3 1

78 Form N-SAR is amended to provide an 
instruction for transition reporting, In addition, the 
Commission is adopting technical amendments to 
Rules 8b-18 and 30bl-2 and Fbrm N-SAR under toe 
Investment Company A ct to correct erroneous 
references to Rule 30bl-3. The references are 
changed to Rule 30b l-l which, until 1986, waa 
designated a s  Rule 30bt-3. S ee  Release No. 33-8591 
(July 1,1985} (50 FR 27940}.

78 See Rule 3-06{b) of Regulation S-X  f t?  CFR 
210.3-05(b}) and Rule 14a-3(b}Jl) of the proxy rules. 
Rule 3-05(b) is referred to in Form 8-K under the 
Exchange Act and applicable to the Securities Act 
registration statement forms (except Fbrm S-18 (17 
CFR 239.28} and those forms filed by investment 
companies).

88 See Rules 3-02(a) (17 CFR 210.3-02(8}], and 3 -  
05(b) of Regulation S-X, Rule 14a-3(b}(l} of the 
proxy rules, and Item 21(d) of Form S-18. Tha 
Securities Act registration statement forme (except 
Form S-18} and Exchange A ct Forma 8-K, 10, end 
10-K all require financial statements prepared to  
accordance with Regulation S -X

81 Where there has been a  significant acquisition 
by toe issuer, new Rule 3-06 also permits the Sling 
of financial statements of toe company bring 
acquired covering a period of nine to  12. months to 
satisfaction of a requirement for one year of 
financial statements, if the required financial

applies to financial statements hi proxy 
and information statements, registration 
statements and Exchange Act reports. A 
parallel provisions is added to foe proxy 
rules in foe form of a new Note 2 to Rule 
14a-3(b}(lJ.82 The note, which tracks foe 
language of new Rule 3-00,88 provides 
that separate audited financial 
statements covering two years and one 
period of nine to twelve months fulfill 
the requirement for statements of 
income and cash flows for foe three 
most recent fiscal years.84 Registered 
investment companies, however, are not 
covered by the proposed new Rule and 
Note because they are subject to 
different reporting requirements.88

2. Amendment to Rule 3-12

To assure more timely financial 
statements of first-time issuers, foe 
Commission is adopting an amendment 
to Rule 3-12 of Regulation S-X.88 The 
amendment, which codifies staff 
practice, specifies that foe registrant's 
most recent audited financial statements 
in a registration statement filed under 
foe Securities Act or on Form IQ under 
foe Exchange Act that relates to foe 
securities of a non-reporting issuer may 
not be more than one year and 45 days 
old at foe date of effectiveness of the 
registration statement.87 Prior to foe 
amendments, by changing its fiscal year 
end, an issuer that was not a reporting 
company before fifing a  registration 
statement could have attempted to file 
and have declared effective a  
registration statement with financial

statements for all other periods cover the full time 
span, to  addition, under toe amendments, toe filing 
of financial statements covering a  period of nine to  
12 months satisfies a  requirement for one year of  
financial statements where the Commission so 
permits pursuant to Rule 3-13 of Regulation S-X.

88 This provision also applies to information 
statements. See Rule 14o-3{a}(l} (17 CFR 240.14c- 
3(a)(1)), which requires that the information, 
specified in Rules 14a-3(b)(l) through (hKU) (17 
CFR 240.14a-3(h]fl)—ft7)) also be given to 
shareholders who receive Information statements.

88 The warding of the amendment has been 
changed from the proposals to parallel new Rule 3 -  
06 more closely.

84 Three commentators raised toe Issue of  
restatement of prior period financial statements. As 
to the past, tha staff' will continue to accept to  
annual reports on Form 10-K and annual reports to 
shareholders toe restatement of prior period 
financial atatomenf« in nnnfmm with an. ieeuer*«. 
newly adopted fiscal year, although such 
restatement will not toa. required.

88 See Rnlv a-lft id Regulation S-X  (17 CFR 210.3- 
18).

88 See new paragraph (d); form « paragraphs (dj 
and (e) have been redesignated

17 The wording of the amendment has been 
modified to clarify thattoe one year and 45 day rule 
does net apply to  financial statements other than 
those of toe registrant
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statements up to 18 and one-half months 
old.88

The amendment applies only to 
companies not yet in the Exchange Act 
reporting system because their financial 
and business history is not available to 
investors and the marketplace. As noted 
in the Proposing Release, the one year 
and 45 day cutoff for the age of non
reporting company financial statements 
is consistent with those requirements of 
Rule 3-01 of Regulation S-X that limit 
the age of the financial statements in a 
registration statement of a company that 
previously has not been reporting 
pursuant to the requirements of the 
Exchange Act.89

C. Quarterly Reporting: First Report to 
be Filed on Form 10-Q

Finally, the Commission is adopting 
amendments to Rules 13a-13 and 15d-13 
to eliminate any gap in the reporting 
period between the financial 
information included in a registration 
statement and the first report on Form 
10-Q.90 Under the amendments, the 
requirement to file quarterly reports 
commences with the first fiscal quarter 
following the most recent fiscal year or 
full quarter for which financial 
statements were included in the 
registration statement.91 A first-time

“ Rule 3—01(b) of Regulation S-X  (17 CFR 210.3- 
01(b)) has permitted specified registrants to use 
unaudited financial statements that are at least as 
current as the third fiscal quarter of the most 
recently completed fiscal year if their registration 
statement is filed within 45 days after the end of the 
most recent fiscal year. Thus, under the former 
rules, a first-time registrant under the Securities Act 
with a December 31,1986 year end that changed its 
year end in 1987 to May 31,1987 could have filed 
unaudited financial statements covering the 
transition period from January 1,1987 through May 
31,1987 and unaudited financial statements 
covering the subsequent nine months ending 
February 29,1988 in a registration statement and 
attempted to have that registration statement 
declared effective on July 14,1988. The most 
recently audited financial statements in the 
registration statement would have covered the year 
ending December 31,1986.

“  Rule 3-01(b) provides that the audited financial 
statements of the prior fiscal year may not be used 
more than 45 days after the end of the current fiscal 
year, unless the specified circumstances in Rule 3 -  
01(c) (17 CFR 210.3-01(c)) exist, which include the 
requirement that the registrant be filing reports 
pursuant to Section 13 (15 U.S.C. 78m) or 15(d). In 
addition, Rule 3-01(a) (17 CFR 210.3-01(a)) requires 
a registrant that has been in existence for less than 
one fiscal year to file audited financial statements 
within 135 days of the date of filing the registration 
statement.

so Cf. Rule 15d-2 (17 CFR 240.15d-2), which 
eliminates a similar reporting gap by requiring an 
issuer whose registration statement becomes 
effective after a fiscal year end without audited 
financial statements as of such fiscal year end in the 
prospectus to file a special report within 90 days of 
effectiveness on the form appropriate for annual 
reports of the registrant. The special report must 
include audited financial statements for the last full 
fiscal year.

•‘ See amended Rules 13a-13(a) and 15d-13(a).

registrant is required to file its first Form 
10-Q the later of 45 days after the 
effectiveness of the registration 
statement, or the date on which such 
report would have been required to be 
filed if the issuer had been a reporting 
company as of its last fiscal quarter. 
Prior to the amendments, an issuer’s 
first report on Form 10-Q was required 
to be filed commencing with the first 
quarter ending after the effective date of 
its first registration statement.92

As is currently die case, first-time 
registrants generally will continue to be 
required to commence filing quarterly 
reports at the time specified, regardless 
of whether they have operations during 
this period.98
III. Cost-Benefit Analysis

In the Proposing Release, the 
Commission requested commentators to 
provide views and data as to the costs 
and benefits associated with the 
proposed amendments to Exchange Act 
Rules 12b-25,13a-10,14a-3, and 15d-10, 
Forms 8-K, 10-K, 10-Q, 20-F, and 12b- 
25, proposed new Investment Company 
Act Rule 30bl-3, the proposed 
amendments to Investment Company 
Act Rules 8b-16 and 30bl-2 and Form 
N-SAR, proposed new Rule 3-06 and the 
proposed amendment to Rule 3-12 of 
Regulation S-X.

Four commentators expressed views 
specifically on the costs and benefits 
associated with the reporting 
requirements for transition periods 
shorter than three months. One 
commentator believed that the 
requirement of separate transition 
reports for such shorter transition 
periods would not be cost beneficial as 
data concerning such periods would not 
be accompanied by similar disclosure 
for comparable historical periods. 
Another commentator that found the

92 For example, under the amendments, a 
registrant with a December 31 year end whose 
registration statement became effective on April 14, 
1990 including financial statements as of December 
31 of the prior year, is required to file a quarterly 
report for the quarter ending March 31,1990. The 
quarterly report is not due until 45 days after April 
14,1990, the date of effectiveness. Under the former 
rules, the same registrant would not have been 
required to file a quarterly report for the quarter 
ending on March 31,1990. The former rules only 
would have required its first quarterly report for the 
quarter ending June 30,1990.

•* Generally, the staff has taken the position that 
registrants under the Securities Act whose 
registration statements are declared effective 
shortly before the end of their fiscal year, thereby 
creating Exchange Act reporting requirements 
pursuant to section 15(d), are required to file annual 
and quarterly reports even where the registrant has 
not commenced operations; for example, where the 
registrant is in the process of a  best efforts offering 
and has not yet met the minimum, or where an 
acquisition by the registrant has not yet been 
completed pending regulatory approval.

requirement unnecessary stated that the 
additional costs of such reports would 
not be substantial, but that the benefits 
would decrease as the transition period 
becomes shorter. As noted above in Part 
n.A.l., the amendments as adopted do 
not require a separate transition report 
for transition periods of one month or 
less.

Two other commentators expressed 
concerns that the costs of presenting 
audited financial statements covering 
shorter transition periods of less than 
three months in the first annual report of 
the newly adopted fiscal year would 
outweigh the benefits because of the 
short period covered and because such 
audited financial statements would be 
over one year old when presented. The 
amendments have not modified 
substantially the former rules in this 
regard.

The Commission also requested views 
and data as to the costs and benefits 
associated with amending Rules 13a-13 
and 15d-13 to require a new registrant 
to file its first report on Form 10-Q for 
the first quarterly period other than the 
fourth quarter ending after the annual or 
quarterly period covered by the most 
recent financial statements included in 
its effective registration statement. The 
Commission noted that this revision 
should benefit investors by providing 
more timely and complete financial 
information about a first-time registrant 
for the period following the latest 
financial information in an effective 
registration statement. No comments 
were received on the costs and benefits 
associated with these amendments.

IV. Final Regulatory Flexibility Analysis

A Final Regulatory Flexibility 
Analysis in accordance with 5 U.S.C.
604 has been prepared concerning the 
proposed amendments to Exchange Act 
Rules 12b-25,13a-10,13a-13,14a-3, 
15d-10, and 15d-13, Forms 8-K, 10-K, 
10-Q, 20-F, and 12b-25, proposed new 
Investment Company Act Rule 30bl-3 
and the proposed amendments to 
Investment Company Act Rules 8b-16 
and 30bl-2 and Form N-SAR, proposed 
new Rule 3-06 and the proposed 
amendment to Rule 3-12 of Regulation 
S-X. Members of the public who wish to 
obtain a copy of the Final Regulatory 
Flexibility Analysis should contact 
Barbara J. Green, (202) 272-2589, Office 
of Disclosure Policy, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 Fifth Street, 
NW„ Washington, DC 20549. A 
summary of the corresponding Initial 
Regulatory Flexibility Analysis appears 
at 53 FR 21670 (Release No. 33-6778).
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V. Appendix

1. Examples o f Reporting Under the 
Amendments fo r a Domestic Issuer with 
a Dec. 31 Year End that Files Periodic 
Reports Pursuant to Section 13 or 15(d) 
o f the Exchange A ct

a. Decision made early in year to change 
year end to date already past with 
resulting transition period of one month 
or less:

On March 1,1990 the issuer decides to 
change year end to Jan. 31,1990 
—15 days after March 1,1990 files an 8 -  

K
—90 days after Dec. 31,1989 files a 10-K 

covering full year from Jan. 1,1989 
through Dec. 31,1989 

—At the option of the issuer, it may file 
a separate transition report on Form 
10-Q 45 days after March 1,1990 
covering the transition period from 
Jan. 1,1990 through Jan. 31,1990 

—At the option of the issuer, it may file 
a separate transition report on Form 
10-K 90 days after March 1,1990 
covering the transition period from 
Jan. 1,1990 through Jan. 31,1990 

—45 days after April 30,1990 files a 10- 
Q covering the first quarter ending 
April 30,1990 of the new fiscal year, if 
the issuer has not opted to file a 
separate transition report on either 
Form 10-Q or 10-K, the 10-Q for the 
quarter ending April 30,1990 must 
cover the transition period from Jan. 1, 
1990 through Jan. 31,1990 and include 
separate financial statements, which 
may be unaudited, for the transition 
period from Jan. 1,1990 through Jan.
31,1990

—45 days after July 31,1990 and Oct. 31, 
1990 files 10-Qs covering the quarters 
ending July 31,1990 and Oct. 31,1990 
of the new fiscal year, respectively 

—90 days after Jan. 31,1991 files a 10-K 
covering the full year from Feb. 1,1990 
through Jan. 31,1991, with regular 
timing of quarterly and annual 
reporting continuing thereafter; if the 
issuer filed a separate transition 
report on Form 10-Q or the transition 
period information was included in 
10-Q for the quarter ending April 30, 
1990, the 10-K must include separate 
audited financial statements covering 
the transition period front Jan. 1,1990 
through Jan. 31,1990

b. Decision made early in year to change 
year end to date already past with 
resulting transition period shorter than 
six months but longer than one month:

On March 1,1990 the issuer decides to 
change year end to Feb. 28.1990 
—15 days after March 1,1990 files an 8 -  

K
—90 days after Dec. 31,1989 files a 10-K 

covering full year from Jan. 1,1989 
through Dec. 31,1989

—Either 45 days after March 1,1990 files 
a transition report on Form 10-Q or 90 
days after March 1,1990 files a 
transition report on Form 10-K 
covering the transition period from 
Jan. 1,1990 through Feb, 28,1990 

—45 days after May 31,1990 files a 10-Q  
covering the first quarter ending May
31.1990 of the new fiscal year, with 
regular timing of quarterly and annual 
reporting continuing thereafter, if die 
transition report was filed on Form 
10-Q, the 10-K covering the full year 
from March 1,1990 through Feb. 28, 
1991 must include separate audited 
financial statements covering the 
transition period from Jan. 1,1990 
through Feb. 28,1990

c. Decision made early in year to change 
year end to future date with resulting 
transition period shorter than six 
months but longer than one month:

On Feb. 1,1990 the issuer decides to 
change year end to May 31,1990 
—15 days after Feb. 1,1990 files an 8-K 
—90 days after Dec. 31,1989 files a 10-K 

covering full year from Jan. 1,1989 
through Dec. 31,1989 

—Either 45 days after Feb. 28,1990 files 
a 10-Q covering the period ending 
Feb. 28,1990 coinciding with a quarter 
of the new fiscal year or 45 days after 
March 31,1990 files a 10-Q covering 
the quarter ending March 31,1990 of 
the old fiscal year

—Either 45 days after May 31,1990 files 
a transition report on Form 10-Q or 90 
days after May 31,1990 files a 
transition report on Farm 10-K 
covering the transition period from 
Jan. 1,1990 through May 31,1990 

—45 days after Aug. 31, 1990 files a 
10-Q covering the first quarter ending 
Aug. 31,1990 of the new fiscal year, 
with regular timing of quarterly and 
annual reporting continuing thereafter, 
if the transition report was filed on 
Form 10-Q, the 10-K covering the full 
year from June 1,1990 through May 31, 
1991 would include separate audited 
financial statements covering the 
transition period from Jan. 1,1990 
through May 31,1990

d. Decision made early in year to change 
year end to future date with resulting 
transition period six months or longer.

On Feb. 1,1990 the issuer decides to 
change year end to Sept. 30,1990 
—15 days after Feb. 1,1990 files an 8-K 
—90 days after Dec. 31,1989 files a 10-K 

covering full year from Jan. 1,1989 
through Dec. 31,1989 

—45 days after March 31,1990 and June
30.1990 files 10-Qs covering the 
quarters ending March 31,1990 and 
June 30,1990, respectively

—90 days after Sept 30,1990 files a 
transition report on Form 10-K

covering the transition period from 
Jan. 1,1990 through Sept. 30,1990 

—45 days after Dec. 31,1990 files a 10-Q 
covering the first quarter ending Dec.
31.1990 of the new fiscal year, with 
regular timing of quarterly and annual 
reporting continuing thereafter

e. Decision made late in year to change 
year end to date already past with 
resulting transition period of one month 
or less:

On Sept. 1,1990 the issuer decides to 
change year end to Jan. 31,1990 
—15 days after Sept. 1,1990 files an 8-K  
—At the option of the issuer, it may file 

a separate transition report on Form 
10-Q 45 days after Sept 1,1990 
covering the transition period from 
Jan. 1,1990 through Jan. 31,1990 

—At the option of the issuer, it may file 
a separate transition report on Form 
10-K 90 days after Sept 1 ,199Q 
covering the transition period from 
Jan. 1,1990 through Jan. 31,1990 

—45 days after O ct 31,1990 files a  10-Q  
covering the quarter ending O ct 31, 
1990 of the new fiscal year; if the 
issuer has not opted to file a separate 
transition report on either Form 10-Q  
or 10-K, the 10-Q for the quarter 
ending O ct 31,1990 must cover the 
transition period from Jan. 1,1990 
through Jan. 31,1990 and include 
separate financial statements, which 
may be unaudited, covering the 
transition period from Jan. 1,1990 
through Jan. 31,1990; the 10-Q for the 
quarter ending Oct. 31,1990 also must 
cover and include separate financial 
statements for the period from July 1, 
1990 through July 31,1990 

—90 days after Jan. 31,1991 files a 
10-K covering the full year from Feb.
1.1990 through Jan. 31,1991, with 
regular timing of quarterly and annual 
reporting continuing thereafter; if the 
issuer filed a separate transition 
report on Form 10-Q or the transition 
period information was included in 
the 10-Q for the quarter ending Oct.
31,1990, the 10-K must include 
audited financial statements covering 
the transition period from Jan. 1,1990  
through Jan. 31,1990

f. Decision made late in year to change 
year end to date already past with 
resulting transition period shorter than 
six months but longer than one month:

On Nov. 1,1990 the issuer decides to 
change year end to Feb. 28,1990 
—45 days after Sept 30,1990 files an 

10-Q covering the quarter ending 
Sept. 30,1990 of the old fiscal year 

—15 days after Nov. 1,1990 files an 8-K  
—Either 45 days after Nov. 1,1990 files a 

transition report on Form 10-Q or 90
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days after Nov. 1,1990 files a 
transition report on Form 10-K 
covering the transition period from 
Jan. % 1990 through Feb. 28,1990 

—45 days after Nov. 30,1990 files a 10- 
Q covering the quarter ending Nov. 30, 
1990 of the new fiscal year 

—-90 days after Feb. 28,1991 files a 10-K 
covering full year from March 1, 
through Feb. 28,1991, with regular 
timing of quarterly and annual 
reporting continuing thereafter; if the 
transition report was filed on Form 
10-Q, the 10-K must include separate 
audited financial statements covering 
the transition period from Jan. 1,1990 
through Feb. 28,1990

g. Decision made late in year to change 
year end to date already past with 
resulting transition period six months or 
longer:

On Nov. 1,1990 the issuer decides to 
change year end to Sept 30,1990 
—15 days after Nov. 1,1990 files an 8-K 
—90 days after Nov. 1,1990 files a 

transition report on Form 10-K 
covering the transition period from 
Jan. 1,1990 through Sept. 30,1990 

—45 days after Dec. 31,1990 files an 
10-Q covering the first quarter ending 
Dec. 31,1990 of the new fiscal year, 
with regular timing of quarterly and 
annual reporting continuing thereafter

h. Decision made late in year to change 
year end to date already past with 
resulting transition period six months or 
longer where fiscal quarters of newly 
adopted year do not coincide with those 
of old fiscal year:

On Nov. 20,1990 the issuer decides to 
change year end to Aug. 31,1990 
—15 days after Nov. 20, 1990 files an 

8—K
—45 days after Nov. 30, 1990 files a 

10-Q covering the first quarter ending 
Nov. 30,1990 of the new fiscal year 

—90 days after Nov. 20,1990 files a 
transition report on Form 10-K 
covering the transition period from 
Jan. 1,1990 through Aug. 31,1990 with 
regular timing of quarterly and annual 
reporting continuing thereafter

2. Examples o f Reporting Under the 
Amendments for a Successor Issuer that 
has a Fiscal Year Different from the 
D ecem ber 31 Year End o f the 
Predecessor

a. Succession with resulting transition 
period shorter than six months but 
longer than one month:

The date of succession is April 30,
1990
—15 days after April 30,1990 files an 

8—K
—Either 45 days after April 30,1990 files 

a transition report regarding the

predecessor on Form 10-Q or 90 days 
after April 30,1990 files a transition 
report regarding the predecessor on 
Form 10-K covering the transition 
period from Jan. 1,1990 through April
30,1990

—If the transition report was filed on 
Form 10-Q, the next annual report of 
the successor issuer must include 
audited statements of income and 
cash flows for the transition period

b. Succession with resulting transition 
period six months or longer:

The date of succession is July 31,1990 
—15 days after July 31,1990 files an 8-K 
—90 days after July 31,1990 files a 

transition report regarding the 
predecessor on Form 10-K covering 
the transition period from Jan. 1,1990 
through July 31,1990

3. Examples o f Reporting Under the 
Amendments fo r a Management 
Investment Company Issuer With a 
D ecem ber 31 Year End that Changes its 
Fiscal Year

a. On Feb. 1,1990 decides to change 
the year end to April 30
—60 days after April 30 files Form N - 

SAR covering the period from Jan. 1 to 
April 30
b. On Feb. 1,1990 decides to change 

the year end to Sept. 30
—60 days after March 31 files Form N— 

SAR covering the period from Jan. 1 to 
March 31
c. On April 1,1990 decides to change 

the year end to Jan. 31
—60 days after April 1 files Form N - 

SAR covering the period from Jan. 1 to 
Jan. 31
d. On Oct. 1,1990 decides to change 

the year end to Nov. 30
—60 days after Nov. 30 files Form N - 

SAR covering the period from July 1 to 
Nov. 30
e. On Nov. 1,1990 decides to change 

the year end to Jan. 31
—60 days after Nov. 1 files Form N-SAR 

covering the period from July 1 to July 
31
f. On Nov. 1,1990 decides to change 

the year end to Sept. 30
—60 days after Nov. 1 files Form N-SAR 

covering the period from July 1 to 
Sept. 30

VI. Codification Update
The “Codification of Financial 

Reporting Policies” announced in 
Financial Reporting Release No. 1 (April 
15,1982) (47 FR 21028) is updated to:

1. Add a new § 102.05, “Issuer’s 
Change of Fiscal Year.”

2. Include in § 102.05 the text in Part
I.B. of this Release, "The Amendments,” 
and the examples set forth in Part V. 
“Appendix,” which are cross-referenced 
to that text

The Codification is a separate 
publication of the Commission. It will 
not be published in the Federal 
Register/Code of Federal Regulations 
Systems.
VII. Statutory Basis

The amendments are being adopted 
by the Commission pursuant to sections 
7 and 19(a) of the Securities Act of 1933, 
sections 1 3 ,14 ,15(d), and 23(a) of the 
Securities Exchange Act of 1934, and 
sections 8, 30, and 38 of the Investment 
Company Act of 1940.

List of Subjects in CFR Parts 210,240, 
249,270, and 274

Reporting and recordkeeping 
requirements, Securities.
VIII. Text of Amendments

In accordance with the foregoing, Title 
17, Chapter II of the Code of Federal 
Regulations is amended as follows:

PART 210— FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT OF
1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975

1. The authority citation for Part 210 
continues to read, in part, as follows:

Authority: Secs. 6, 7, 8 ,1 0 ,1 9  and Schedule 
A  o f the Securities Act o f 1933 (15 U.S.C. 77f, 
77g, 77h, 77j, 77s, 77aa(25) (20)) * * *

2. By adding new § 210.3-06 to read as 
follows:

§ 210.3-06 Financial statements covering 
a period of nine to twelve months.

Except with respect to registered 
investment companies, the filing of 
financial statements covering a period of 
9 to 12 months shall be deemed to 
satisfy a requirement for filing financial 
statements for a period of 1 year where:

(a) The issuer has changed its fiscal 
year;

(b) The issuer has made a significant 
business acquisition for which financial 
statements are required under | 210.3-05 
of this chapter and the financial 
statements covering the interim period 
pertain to the business being acquired; 
or

(c) The Commission so permits 
pursuant to § 210.3-13 of this chapter.

Where there is a requirement for filing 
financial statements for a time period 
exceeding one year but not exceeding 
three consecutive years (with not more 
than 12 months included in any period 
reported upon), the filing of financial
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statements covering a period of nine to 
12 months shall satisfy a filing 
requirement of financial statements for 
one year of that time period only if the 
conditions described in either paragraph
(a), (b), or (c) of this section exist and 
financial statements are hied that cover 
the full fiscal year or years for all other 
years in the time period.

3. By amending § 210.3-12 by 
redesignating current paragraphs (d) and
(e) as paragraphs (e) and (f), 
respectively, and adding new paragraph
(d) to read as follows:

§ 210.3-12 Age of financial statements at 
effective date of registration statement Or 
at mailing date of proxy statement 
* * * * *

(d) The age of the registrant’s most 
recent audited financial statements 
included in a registration statement filed 
under the Securities Act of 1933 or filed 
on Form 10 (17 CFR 249.210) under the 
Securities Exchange Act of 1934 shall 
not be more than one year and 45 days 
old at the date the registration statement 
becomes effective if die registration 
statement relates to the security of an 
issuer that was not subject, immediately 
prior to the time of filing the registration 
statement, to the reporting requirements 
of section 13 or 15(d) of the Securities 
Exchange Act of 1934. 
* * * * *

PART 240— GENERAL RULES AND 
REGULATIONS, SECURITIES  
EXCHANGE ACT OF 1934

1. The authority citation for Part 240 
continues to read, in part, as follows:

Authority: Sec. 23,48 Stat. 901, as amended 
(15 U.S.C. 78w) * * *

2. By amending § 240.12b-25 by 
revising paragraphs (a) and (b)(2)(ii) to 
read as follows:

§ 240.12b-25 Notification of inability to 
timaly file all or any required portion of a 
Form 10-K, 20-F, 11-K, N-SAR or 10-Q.

(a) If all or any required portion of an 
annual or transition report on Form 10- 
K, 20-F, 11-K or a quarterly or transition 
report on Form 10-Q required to be filed 
pursuant to section 13 or 15(d) of the Act 
and the rules thereunder or if all or any 
portion of a semi-annual, annual or 
transition report on Form N-SAR 
required to be filed pursuant to section 
30 of the Investment Company Act of 
1940 and the rules thereunder is not filed 
within the time period prescribed for 
such report, the registrant, no later than 
one business day after the due date for 
such report, shall file a Form 12b-25 (17 
CFR 249.322) with the Commission 
which shall contain disclosure of its

inability to file the report timely and the 
reasons therefor in reasonable detail.

(b) * * *
(2) * *  *
(ii) Either the subject annual report, 

semi-annual report or transition report 
on Form 10-K, 20-F, 11-K or N-SAR, or 
portion thereof, will be filed no later 
than the fifteenth calendar day 
following the prescribed due date or the 
subject quarterly report or transition 
report on Form 10-Q, or portion thereof, 
will be filed no later than the fifth 
calendar day following the prescribed 
due date; and 
* * * * *

3. By revising § 240.13a-10 to read as 
follows:

§240.13a-10 Transition reports,
(a) Every issuer that changes its fiscal 

closing date shall file a report covering 
the resulting transition period between 
the closing date of its most recent fiscal 
year and the opening date of its new 
fiscal year; Provided, however, that an 
issuer shall file an annual report for any 
fiscal year that ended before the date on 
which the issuer determined to change 
its fiscal year end. In no event shall the 
transition report cover a period of 12 or 
more months.

(b) The report pursuant to this section 
shall be filed for the transition period 
not more than 90 days after either the 
close of the transition period or the date 
of the determination to change the fiscal 
closing date, whichever is later. The 
report shall be filed on the form 
appropriate for annual reports of the 
issuer, shall cover the period from the 
close of the last fiscal year end and shall 
indicate clearly the period covered. The 
financial statements for the transition 
period filed therewith shall be audited. 
Financial statements, which may be 
unaudited, shall be filed for the 
comparable period of the prior year, or a 
footnote, Which may be unaudited, shall 
state for the comparable period of the 
prior year, revenues, gross profits, 
income taxes, income or loss from 
continuing operations before 
extraordinary items and cumulative 
effect of a change in accounting 
principles and net income or loss. The 
effects of any discontinued operations 
and/or extraordinary items as classified 
under the provisions of generally 
accepted accounting principles also 
shall be shown, if applicable. Per share 
data based upon such income or loss 
and net income or loss shall be 
presented in conformity with applicable 
accounting standards. Where called for 
by the time span to be covered, the 
comparable period financial statements 
or footnote shall be included in 
subsequent filings.

(c) If the transition period covers a 
period of less than six months, in lieu of 
the report required by paragraph (b) of 
this section, a report may be filed for the 
transition period on Form 10-Q
(§ 249.308a of this chapter) not more 
than 45 days after either the close of the 
transition period or the date of the 
determination to change the fiscal 
closing date, whichever is later. The 
report on Form 10-Q shall cover the 
period from the close of the last fiscal 
year end and shall indicate clearly the 
period covered. The financial statements 
filed therewith need not be audited but, 
if they are not audited, the issuer shall 
file with the first annual report for the 
newly adopted fiscal year separate 
audited statements of income and cash 
flows covering the transition period. The 
notes to financial statements for the 
transition period included in such first 
annual report may be integrated with 
the notes to financial statements for the 
full fiscal period. A separate audited 
balance sheet as of the end of the 
transition period shall be filed in the 
annual report only if the audited 
balance sheet as of the end of the fiscal 
year prior to the transition period is not 
filed. Schedules need not be filed in 
transition reports on Form 10-Q.

(d) Notwithstanding the foregoing in 
paragraphs (a), (b), and (c) of this 
section, if the transition period covers a 
period of one month or less, the issuer 
need not file a separate transition report 
if either:

(1) The first report required to be filed 
by the issuer for the newly adopted 
fiscal year after the date of the 
determination to change the fiscal year 
end is an annual report, and that report 
covers the transition period as well as 
the fiscal year; or

(2) (i) The issuer files with the first 
annual report for the newly adopted 
fiscal year separate audited statements 
of income and cash flows covering the 
transition period; and

(ii) The first report required to be filed 
by the issuer for the newly adopted 
fiscal year after the date of the 
determination to change the fiscal year 
end is a quarterly report on Form 10-Q; 
and

(iii) Information on the transition 
period is included in the issuer’s 
quarterly report on Form 10-Q for the 
first quarterly period (except die fourth 
quarter) of the newly adopted fiscal 
year that ends after the date of the 
determination to change the fiscal year. 
The information covering the transition 
period required by Part II and Item 2 of 
Part I may be combined with the 
information regarding the quarter. 
However, the financial statements
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required by Part I, which may be 
unaudited, shall be furnished separately 
for the transition period.

(e) Every issuer required to file 
quarterly reports on Form 10-Q pursuant 
to § 240.13a-13 of this chapter that 
changes its fiscal year end shall:

(1) File a quarterly report on Form 
10-Q within the time period specified in 
General Instruction A.l. to that form for 
any quarterly period (except the fourth 
quarter) of the old fiscal year that ends 
before the date on which the issuer 
determined to change its fiscal year end, 
except that the issuer need not file such 
quarterly report if the date on which the 
quarterly period ends also is the date on 
which tbe transition period ends;

(2) File a quarterly report on Form 10- 
Q within the time specified in General 
Instruction A.l. to that form for each 
quarterly period of the old fiscal year 
within the transition period. In lieu of a 
quarterly report for any quarter of the 
old fiscal year within the transition 
period, the issuer may file a quarterly 
report on Form 10-Q for any period of 
three months within the transition 
period that coincides with a quarter of 
the newly adopted fiscal year if the 
quarterly report is filed within 45 days 
after the end of such three month period, 
provided the issuer thereafter continues 
filing quarterly reports on the basis of 
the quarters of the newly adopted fiscal 
year;

(3) Commence filing quarterly reports 
for the quarters of the new fiscal year no 
later than the quarterly report for the 
first quarter of the new fiscal year that 
ends after the date on which die issuer 
determined to change the fiscal year 
end; and

(4) Unless such information is or will 
be included in the transition report, or 
the first annual report on Form 10-K for 
the newly adopted fiscal year, include in 
the initial quarterly report on Form 10-Q 
for the newly adopted fiscal year 
information on any period b e ginn in g  on 
the first day subsequent to the period 
covered by the issuer’s final quarterly 
report on Form 10-Q or annual report on 
Form 10-K for the old fiscal year. The 
information covering such period 
required by Part II and Item 2 of Part I 
may be combined with the information 
regarding the quarter. However, the 
financial statements required by Part I, 
which may be unaudited, shall be 
furnished separately for such period.

Note to paragraphs (c) and (e): If it is not 
practicable or cannot be cost-justified to 
furnish in a transition report on Form 10-Q or 
a quarterly report for the newly adopted 
fiscal year financial statements for 
corresponding periods of the prior year where 
required, financial statements may be 
furnished for the quarters of the preceding

fiscal year that most nearly are comparable if 
the issuer furnishes an adequate discussion 
of seasonal and other factors that could 
affect the comparability of information or 
trends reflected, an assessment of the 
comparability of the data, and a 
representation as tothe reason recasting has 
not been undertaken.

(f) Every successor issuer with 
securities registered under Section 12 of 
this Act that has a different fiscal year 
from that of its predecessor(s) shall file 
a transition report pursuant to this 
section, containing the required 
information about each predecessor, for 
the transition period, if any, between the 
close of the fiscal year covered by the 
last annual report of each predecessor 
and the date of succession. The report 
shall be filed for die transition period on 
the form appropriate for annual reports 
of the issuer not more than 90 days after 
the date of the succession, with financial 
statements in conformity with the 
requirements set forth in paragraph (b) 
of this section. If the transition period 
covers a period of less than six months, 
in lieu of a transition report on the form 
appropriate for the issuer’s annual 
reports, the report may be filed for the 
transition period on Form 10-Q not more 
than 45 days after the date of the 
succession, with financial statements in 
conformity with the requirements set 
forth in paragraph (c) of this section. 
Notwithstanding the foregoing, if the 
transition period covers a period of one 
month or less, the successor issuer need 
not file a separate transition report if the 
information is reported by the successor 
issuer in conformity with the 
requirements set forth in paragraph (d) 
of this section.

(g) (1) Paragraphs (a) through (f) of this 
section shall not apply to foreign private 
issuers authorized to use Form 20-F
(§ 249.220Í of this chapter) for annual 
reports required by Rule 13a-l 
(I 240.13a-l of this chapter).

(2) Every foreign private issuer that 
changes its fiscal closing date shall file a 
report covering the resulting transition 
period between the closing date of its 
most recent fiscal year and the opening 
date of its new fiscal year. In no event 
shall a transition report cover a period 
longer than 12 montiis.

(3) The report for the transition period 
shall be filed on Form 20-F responding 
to all items to which such issuer is 
required to respond when Form 20-F is 
used as an annual report. Such report 
shall be filed within six months after 
either the close of the transition period 
or the date on which thé issuer made the 
determination to change the fiscal 
closing date, whichever is later, The 
financial statements for the transition . 
period filed therewith shall be audited.

(4) If the transition period covers a 
period of six or fewer months, in lieu of 
the report required by paragraph (g)(3) 
of this section, a report for the transition 
period may be filed on Form 20-F 
responding to Items 3, 9,15,16, and 17 or 
18 within three months after either the 
close of the transition period or the date 
on which the issuer made the 
determination to change the fiscal 
closing date, whichever is later. The 
financial statements required by either 
Item 17 or Item 18 shall be furnished for 
the transition period. Such financial 
statements may be unaudited and 
condensed as permitted in Article 10 of 
Regulation S-X (§ 210.10-01 of this 
chapter), but if the financial statements 
are unaudited and condensed, the issuer 
shall file with the first annual report for 
the newly adopted fiscal year separate 
audited statements of income and cash 
flows covering the transition period.

(5) Notwithstanding the foregoing in 
paragraphs (g)(2), (g)(3), and (g)(4) of 
this section, if the transition period 
covers a period of one month or less, a 
foreign private issuer need not file a 
separate transition report if the first 
annual report for the newly adopted 
fiscal year covers the transition period 
as well as the fiscal year.

(h) The provisions of this rule shall 
not apply to investment companies 
required to file reports pursuant to Rule 
30bl-l (§ 270.30bl-l of this chapter) 
under the Investment Company Act of 
1940 (15 U.S.C. 80a-l et seq.).

(i) No filing fee shall be required for a 
transition report filed pursuant to this 
section.

Note.—In addition to the report or reports 
required to be filed pursuant to this section, 
every issuer, except a foreign private issuer 
authorized to use Form 20-F for annual 
reports required by Rule 13a-l or an 
investment company required to file reports 
pursuant to Rule 30b l-l under the Investment 
Company Act of 1940, that changes its fiscal 
closing date is required to file a report on 
Form 8-K responding to Item 8 thereof within 
the period specified in General Instruction 
B.l. to that form.

4. By amending § 240.13a-13 by 
revising paragraph (a) to read as 
follows:

§ 240.13a-13 Quarterly reports on Form 
10-Q (§ 249.308a of this chapter).

(a) Except as provided in paragraphs 
(b) and (c) of this section, every issuer 
that has securities registered pursuant to 
section 12 of the Act and is required to 
file annual reports pursuant to section 
13 of the Act on Form 10-K (§ 249.310 of 
this chapter) or U5S (§ 259.5s of this 
chapter) shall file a quarterly report on 
Form 10-Q (§ 249.308a of this chapter)
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within the period specified in General 
Instruction A.l. to that form for each of 
the first three quarters of each fiscal 
year of the issuer, commencing with the 
first fiscal quarter following the most 
recent fiscal year for which full financial 
statements were included in the 
registration statement, or, if the 
registration statement included financial 
statements for an interim period 
subsequent to the most recent fiscal 
year end meeting the requirements of 
Article 10 of Regulation S-X, for the first 
fiscal quarter subsequent to the quarter 
reported upon in the registration 
statement. The first quarterly report of 
the issuer shall be filed either within 45 
days after the effective date of the 
registration statement or on or before 
the date on which such report would 
have been required to be filed if the 
issuer has been required to file reports 
on Form 10-Q as of its last fiscal 
quarter, whichever is later.
* * * * *

5. By amending § 240.14a-3 by 
redesignating the Note to paragraph 
(b)(1) as Note 1 and adding Note 2 to 
paragraph (b)(1) to read as follows:

§ 240.14a-3 Information to bo furnished to 
security holders.

(b) * * •
( D *  * *
Note 2.—For purposes of complying with 

§ 240.14a-3, if the registrant, other than a 
registered investment company, has changed 
its fiscal closing date, financial statements 
covering two years and one period of 9 to 12 
months shall be deemed to satisfy the 
requirements for statements of income and 
cash flows for the three most recent fiscal 
years.
* * * * *

0. By revising § 240.15d-10 to read as 
follows:

§ 240.15d-10 Transition reports.
(a) Every issuer that changes its fiscal 

closing date shall file a report covering 
the resulting transition period between 
the closing date of its most recent fiscal 
year and the opening date of its new 
fiscal year; Provided, however, that an 
issuer shall file an annual report for any 
fiscal year that ended before the date on 
which the issuer determined to change 
its fiscal year end. In no event shall the 
transition report cover a period of 12 or 
more months.

(b) The report pursuant to this section 
shall be filed for the transition period 
not more than 90 days after either the 
close of the transition period or the date 
of the determination to change the fiscal 
closing date, whichever is later. The 
report shall be filed on the form 
appropriate for annual reports of the 
issuer, shall cover the period from the

close of the last fiscal year end and shall 
indicate clearly the period covered. The 
financial statements for the transition 
period filed therewith shall be audited. 
Financial statements, which may be 
unaudited, shall be filed for the 
comparable period of the prior year, or a 
footnote, which may be unaudited, shall 
state for the comparable period of the 
prior year, revenues, gross profits, 
income taxes, income or loss from 
continuing operations before 
extraordinary items and cumulative 
effect of a change in accounting 
principles and net income or loss. The 
effects of any discontinued operations 
and/or extraordinary items as classified 
under the provisions of generally 
accepted accounting principles also 
shall be shown, if applicable. Per share 
data based upon such income or loss 
and net income or loss shall be 
presented in conformity with applicable 
accounting standards. Where called for 
by the time span to be covered, the 
comparable period financial statements 
or footnote shall be included in 
subsequent filings.

(c) If the transition period covers a 
period of less than six months, in lieu of 
the report required by paragraph (b) of 
this section, a report may be filed for the 
transition period on Form 10-Q
(§ 249.308a of this chapter) not more 
than 45 days after either the close of the 
transition period or the date of the 
determination to change the fiscal 
closing date, whichever is later. The 
report of Form 10-Q shall cover the 
period from the close of the last fiscal 
year end and shall indicate clearly the 
period covered. The financial statements 
filed therewith need not be auditen but, 
if they are not audited, the issuer shall 
file with the first annual report for the 
newly adopted fiscal year separate 
audited statements of income and cash 
flows covering the transition period. The 
notes to financial statements for the 
transition period included in such first 
annual report may be integrated with 
the notes to financial statements for the 
full fiscal period. A separate audited ' 
balance sheet as of the end of the 
transition period shall be filed in the 
annual report only if the audited 
balance sheet as of the end of the fiscal 
year prior to the transition period is not 
filed. Schedules need not be filed in 
transition reports on Form 10-Q.

(d) Notwithstanding the foregoing in 
paragraphs (a), (b), and (c) of this 
section, if the transition period covers a 
period of one month or less, the issuer 
need not file a separate transition report 
if either:

(1) the first report required to be filed 
by the issuer for the newly adopted 
fiscal year after the date of the

determination to change the fiscal year 
end is an annual report, and that report 
covers the transition period as well as 
the fiscal year; or

(2)(i) the issuer files with the first 
annual report for the newly adopted 
fiscal year separate audited statements 
of income and cash flows covering the 
transition period; and

(ii) the first report required to be filed 
by the issuer for the newly adopted 
fiscal year after the date of the 
determination to change the fiscal year 
end is a quarterly report on Form 10-Q 
and

(iii) Information on the transition 
period is included in the issuer’s 
quarterly report on Form 10-Q for the 
first quarterly period (except die fourth 
quarter) of the newly adopted fiscal 
year that ends after the date of the 
determination to change the fiscal year. 
The information covering the transition 
period required by Part II and Item 2 of 
Part I may be combined with the 
information regarding the quarter. 
However, the financial statements 
required by Part I, which may be 
unaudited, shall be furnished separately 
for the transition period.

(e) Every issuer required to file 
quarterly reports on Form 10-Q pursuant 
to § 240.15d-13 of this chapter that 
changes its fiscal year end shall:

(1) File a quarterly report on Form 10- 
Q within the time period specified in 
General Instruction A.l. to that form for 
any quarterly period (except the fourth 
quarter) of the old fiscal year that ends 
before the date on which the issuer 
determined to change its fiscal year end, 
except that the issuer need not file such 
quarterly report if the date on which the 
quarterly period ends also is the date on 
which the transition period ends;

(2) File a quarterly report on Form 10- 
Q within the time specified in General 
Instruction A.l. to that form for each 
quarterly period of the old fiscal year 
within the transition period. In lieu of a 
quarterly report for any quarter of the 
old fiscal year within the transition 
period, the issuer may file a quarterly 
report on Form 10-Q for any period of 
three months within the transition 
period that coincides with a quarter of 
the newly adopted fiscal year if the 
quarterly report is filed within 45 days 
after the end of such three month period, 
provided the issuer thereafter continues 
filing quarterly reports on the basis of 
the quarters of the newly adopted fiscal 
year;

(3) Commence filing quarterly reports 
for the quarters of the new fiscal year no 
later than the quarterly report for the 
first quarter of the new fiscal year that 
ends after the date on which die issuer
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determined to change the fiscal year 
end; and

(4) Unless such information is or will 
be included in the transition report, or 
the first annual report on Form 10-K for 
the newly adopted fiscal year, include in 
the initial quarterly report on Form 10-Q 
for the newly adopted fiscal year 
information on any period beginning on 
the first day subsequent to the period 
covered by the issuer's final quarterly 
report on Form 10-Q or annual report on 
Form 10-K for the old fiscal year. The 
information covering such period 
required by Part II and Item 2 of Part I 
may be combined with the information 
regarding the quarter. However, the 
financial statements required by Part I, 
which may be unaudited, shall be 
furnished separately for such period.

Note to paragraphs (c) and (e): If it is not 
practicable or cannot be cost-justified to 
furnish in a transition report on Form 10-Q or 
a quarterly report for the newly adopted 
fiscal year financial statements for 
corresponding periods of the prior year where 
required, financial statements may be 
furnished for the quarters of the preceding 
fiscal year that most nearly are comparable if 
the issuer furnishes an adequate discussion 
of seasonal and other factors that could 
affect the comparability of information or 
trends reflected, an assessment of the 
comparability of the data, and a 
representation as to the reason recasting has 
not been undertaken.

(f) Every successor issuer that has a 
different fiscal year from that of its 
predecessor(s) shall file a transition 
report pursuant to this Bection, 
containing the required information 
about each predecessor, for the 
transition period, if any, between the 
close of the fiscal year covered by the 
last annual report of each predecessor 
and the date of succession. The report 
shall be filed for the transition period on 
the form appropriate for annual reports 
of the issuer not more than 90 days after 
the date of the succession, with financial 
statements in conformity with the 
requirements set forth in paragraph (b) 
of this section. If the transition period 
covers a period of less than six months, 
in lieu of a transition report on the form 
appropriate for the issuer’s annual 
reports, the report may be filed for the 
transition period on Form 10-Q not more 
than 45 days after the date of the 
succession, with financial statements in 
conformity with the requirements set 
forth in paragraph (c) of this section. 
Notwithstanding the foregoing, if the 
transition period covers a period of one 
month or less, the successor issuer need 
not file a separate transition report if the 
information is reported by the successor 
issuer in conformity with the

requirements set forth in paragraph (d) 
of this section.

(g)(1) Paragraphs (a) through (f) of this 
section shall not apply to foreign private 
issuers authorized to use Form 20-F 
(I 249.220f of this chapter) for annual 
reports required by Rule 15d-l 
(| 240.15d-l of this chapter).

(2) Every foreign private issuer that 
changes its fiscal closing date shall file a 
report covering the resulting transition 
period between die closing date of its 
most recent year and the opening date 
of its new fiscal year. In no event shall a 
transition report cover a period longer 
than 12 months.

(3) The report for the transition period 
shall be filed on Form 20-F responding 
to all items to which such issuer is 
required to respond when Form 20-F is 
used as an annual report. Such report 
shall be filed within six months after 
either the close of the transition period 
or the date on which the issuer made the 
determination to change the fiscal 
closing date, whichever is later. The 
financial statements for the transition 
period filed therewith shall be audited.

(4) If the transition period covers a 
period of six or fewer months, in lieu of 
the report required by paragraph (g)(3) 
of this section, a report for the transition 
period may be filed on Form 20-F 
responding to Items, 3,9,15,16,  and 17 
or 18 within three months after either 
the close of the transition period or the 
date on which the issuer made die 
determination to change the fiscal 
closing date, whichever is later. The 
financial statements required by either 
Item 17 or Item 18 shall be furnished for 
the transition period. Such financial 
statements may be unaudited and 
condensed as permitted in Article 10 of 
Regulation S-X (§ 210.10-01 of this 
chapter), but if the financial statements 
are unaudited and condensed, the issuer 
shall file with the first annual report for 
the newly adopted fiscal year separate 
audited statements of income and cash 
flows covering the transition period.

(5) Notwithstanding the foregoing in 
paragraphs (g)(2), (g)(3), and (g)(4) of 
this section, if the transition period 
covers a period of one month or less, a 
foreign private issuer need not file a 
separate transition report if the first 
annual report for the newly adopted 
fiscal year covers the transition period 
as well as the fiscal year.

(h) The provisions of this rule shall 
not apply to investment companies 
required to file reports pursuant to Rule 
30bl-l (§ 270.30bl-l of this chapter) 
under the Investment Company Act of 
1940 (15 U.S.C. 80a-l et seq.).

(i) No filing fee shall be required for a 
transition report filed pursuant to this 
section.

Note:—In addition to the report or reports 
required to be filed pursuant to this section, 
every issuer, except a foreign private issuer 
authorized to use Form 20-F for annual 
reports required by Rule 15d-l or an 
investment company required to file reports 
pursuant to Rule 30b l-l under the Investment 
Company Act of 1940, that changes its fiscal 
closing date is required to file a report on 
Form 8-K responding to Item 8 thereof within 
the period specified in General Instruction 
B.l. to that form.

7. By amending § 240.15d-13 by 
revising paragraph (a) to read as 
follows:

§ 240.15d-13 Quarterly reports on Form 
10-Q (§ 249.308a of this chapter).

(a) Except as provided in paragraphs 
(b) and (c) of this section, every issuer 
that has securities registered pursuant to 
the Securities Act of 1933 and is 
required to file annual reports pursuant 
to section 15(d) of the Securities 
Exchange Act of 1934 on Form 10-K 
(I 249.310 of this chapter) or U5S 
(§ 259.5s of this chapter) shall file a 
quarterly report on Form 10-Q 
(§ 249.308a of this chapter) within the 
period specified in General Instruction 
A.l. to that form for each of the first 
three quarters of each fiscal year of the 
issuer, commencing with the first fiscal 
quarter following the most recent fiscal 
year for which full financial statements 
were included in the registration 
statement, or, if the registration 
statement included financial statements 
for an interim period subsequent to the 
most recent fiscal year end meeting the 
requirements of Article 10 of Regulation 
S-X, for the first fiscal quarter 
subsequent to the quarter reported upon 
in the registration statement. The first 
quarterly report of the issuer shall be 
filed either within 45 days after the 
effective date of the registration 
statement or on or before the date on 
which such report would have been 
required to be filed if the issuer had 
been required to file reports on Form 10- 
Q as of its last fiscal quarter, whichever 
is later.
* * * * *

PART 249— FORMS, SECURITIES 
EXCHANGE ACT OF 1934

1. The authority citation for Part 249 
continues to read, in part, as follows:

Authority: The Securities Exchange Act of 
1934,15 U.S.C. 78a, etseq . * * *

2. By amending § 249.220f by revising 
the section heading and paragraphs (a) 
and (b), and adding a new paragraph (d) 
as set forth below.

Form 20-F is amended by revising the 
cover sheet above the line beginning 
with the words "Commission file
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number” and revising paragraphs (a) 
and (b) of, and adding a new paragraph 
(d) to General Instruction A as set forth 
below.

Note:—The text of Form 20-F does not 
appear in the Code of Federal Regulations.

§ 249.2201 Form 20-F, registration of 
securities of foreign private issuers 
pursuant to section 12(b) or (g) and annual 
and transition reports pursuant to sections 
13 and 15(d).

(a) Any non-Canadian foreign private 
issuer may use this form as a 
registration statement under section 12 
of the Securities Exchange Act (the 
“Exchange Act”), or as an annual or 
transition report filed under section 
13(a) or 15(d) of the Exchange Act.

(b) A Canadian foreign private issuer 
may use this form as a registration 
statement under section 12(g) of die 
Exchange Act or as an annual or 
transition report under section 13(a) for 
a class of securities registered under 
section 12(g) only if such issuer does not 
have or has not had during the 12 
months prior to the filing of die 
registration statement or annual or 
transition report any class of securities 
registered under section 12(b) of the 
Exchange Act or a reporting obligation 
(suspended or active) under section 
15(d) of the Exchange Act and if such 
issuer has not issued its securities in a 
transaction to acquire by merger, 
consolidation, exchange of securities or 
acquisition of assets another issuer that 
filed or was required to file an annual 
report on Form 10-K (§ 240.310 of this 
chapter).
*  *  *  *  *

(d) A transition report on this form 
shall be filed in accordance with die 
requirements set forth in § 240.13a-10 or 
§ 240.15d-10 applicable when the issuer 
changes its fiscal year mid.
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form 20-F  
(Marie (tee)
[ ] Registration statement pursuant to section 

12(b) or (g) of the Securities Exchange Act 
of 1934 [Fee Required\ or 

[ ] Annual report pursuant to Section 13 or 
15(d) of the Securities Exchange Act of 1934 
[Fee Required]
For the fiscal year ended________ or

( ) Transition report pursuant to Section 13 or 
15(d) of die Securities Exchange Act of 1934 
[Afo Fee Required]
For the transition period from _ _ _ _ _  to

* ♦ * V ' *

General Instructions

A. Rule as to Use of Form 20-F.
(a) Any non-Canadian foreign private 

issuer may use this form as a registration 
statement under section 12 of the Securities

Exchange Act of 1934 (the “Exchange Act”) 
or as an annual or transition report filed 
under section 13(a) or 15(d) of the Exchange 
Act.

(b) A Canadian foreign private issuer may 
use this form as a registration statement 
under section 12(g) of the Exchange Act and 
as an annual or transition report under 
section 13(a) for a class securities registered 
under section 12(g) only if such issuer does 
not have or has not had during die 12 months 
prior to the filing of the registration statement 
or annual or transition report any class of 
securities registered under section 12(b) of 
the Exchange Act or a reporting obligation 
(suspended or active) under section 15(d) of 
the Exchange Act and if such issuer has not 
issued its securities in a transaction to 
acquire by merger, consolidation, exchange 
of securities or acquisition of assets another 
issuer that filed or was required to file an 
annual report on Form 10-K (§ 249.310 of this 
chapter).
* * * * *

(d) A transition report on this form shall be 
filed in accordance with the requirements set 
forth in 9 240.13a-10 or § 240.15d-10 
applicable when die issuer changes its fiscal 
year end.
*".•*■’ * * *

3. By amending Form 8-K (§ 249.308) 
by adding a sentence to the end of 
General Instruction B.l. and adding new 
Item 8 as set forth below.

Note.—The text of Form 8-K does not 
appear in the Code erf Federal Regulations.

§ 249.308 Form 8-K, for current reports.
* * * * *
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form  8 -K
* * * * *

General Instructions 
* * * * *

B. Events to be Reported and Tone for Filing 
of Reports

1. * * * A report on this form pursuant to 
Item 8 is required to be filed within 15 
calendar days after die date on which die 
registrant makes the determination to use a  
fiscal year end different from that used in its 
most recent filing with the Commission.
* * * * *

Item 8. Change hi Fiscal Year
If the registrant determines to change the 

fiscal year from that used in its most recent 
filing with the Commission, state die date of 
such determination, dm date of the new fiscal 
year end, and the Form (e g , Form 10-K or 
Form 10-Q] on which the report covering the 
transition period will be filed.
*  *  *  *  *

4. By amending 9 249.306a by revising 
the section heading, die second 
sentence, and adding two new 
sentences after the second sentence as 
set forth below.

Form 10-Q is amended by revising 
General Instructions A.l. and A.2. and

revising the cover sheet above the line 
beginning with the words “Commission 
file number” as set forth below.

Note.—The text of Form 10-Q does not 
appear in the Code of Federal Regulations.

§ 249.308a Form 10-Q, for quarterly and 
transition reports under section 13 or 15(d) 
of the Securities Exchange Act of 1834.

* * * A  quarterly report on this form 
pursuant to § 240.13a-13 or § 240!5d-13  
of this chapter shall be filed within 45 
days after the end of the first three fiscal 
quarters of each fiscal year, but no 
quarterly report need be filed for the 
fourth quarter of any fiscal year. Form 
10-Q also shall be used for transition 
and quarterly reports filed pursuant to
9 240.13a-10 or § 240.15d-10 of this 
chapter. Such transition or quarterly 
reports shall be filed in accordance with 
the requirements set forth in § 240.13a-
10 or § 240.15d-10 applicable when the 
registrant changes its fiscal year end.
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form 10-Q

General Instructions
A. Rule as to Use of Form 10-Q.

1. Form 10-Q shall be used tor quarterly 
reports under Section 13 or 15(d) of the 
Securities Exchange Act of 1934, filed 
pursuant to Rule 13a-13 (17 CFR 24©.13a-13) 
or Rule 15d-13 (17 CFR 240.15d-13). A 
quarterly report on this form pursuant to Rule 
13a-13 or Rule 15d-13 shall be filed within 45 
days after the end of each of the first three 
fiscal quarters of each fiscal year. No report 
need be filed for the fourth quarter of any 
fiscal year.

2. Form 10-Q also shah be used for 
transition and quarterly reports under section 
13 or 15(d) of the Securities Exchange Act of 
1934, filed pursuant to Rule 13a-10 (17 CFR 
240.13a-10) or Rule 15d-10 (17 CFR Z40.15d- 
10). Such transition or quarterly reports shall 
be filed in accordance with the requirements 
set forth in Rule 13a-10 or Rule 15d-10 
applicable when the registrant changes its 
fiscal year end.
* * * * *
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form l8-Q  
(Mark One)
[ ] Quarterly report pursuant to section 13 or 

15(d) of die Securities Exchange Act of 1934
For the quarterly period ended_______ or
[ ] Transition report pursuant to section 13 

or 15(d) of hbe Securities Exchange Act rtf 
1934

For the Transition period from________ to

* * * * *

5. By amending 9 249.310 by revising 
the section heading and the text of the 
section, except for the first and last 
sentences as set forth below.
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Form 10-K is amended by revising 
General Instruction A, except for the 
first and last sentences, and the cover 
sheet above the line designated for the 
“Exact name of the registrant as 
specified in its charter” as set forth 
below.

Note.—The text of Form 10-K does not 
appear in the Code of Federal Regulations.

§ 249.310 Form 10-K, for annual and 
transition reports pursuant to sections 13 
or 15(d) of the Securities Exchange Act of 
1934.

* * * This form also shall be used for 
transition reports filed pursuant to 
section 13 or 15(d) of the Securities 
Exchange Act of 1934. Annual reports on 
this form shall be filed within 90 days 
after the end of the fiscal year covered 
by the report Transition reports on this 
form shall be filed in accordance with 
the requirements set forth in § 240.13a- 
10 or § 240.15d-10 applicable when die 
registrant changes its fiscal year end. 
However, all schedules required by 
Article 12 of Regulation S-X may, at the 
option of the registrant be filed as an 
amendment to the annual report not 
later than 120 days after the end of the 
fiscal year covered by the report or, in 
the case of a transition report not later 
than 30 days after the due date of the 
report. * * *
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form 10-K

General Instructions
A. Rule as to Use of Form 10-K.

* * * This Form also shall be used for 
transition reports filed pursuant to section 13 
or 15(d) of this Act. Annual reports on this 
form shall be filed within 90 days after the 
end of the fiscal year covered by the report. 
Transition reports on this form shall be filed 
in accordance with the requirements set forth 
in § 240.13a-10 and $ 240.15d-10 applicable 
when the registrant changes its fiscal year 
end. However, all schedules required by 
Article 12 of Regulation S-X  may, at the 
option of the registrant, be filed as an 
amendment to die annual report not later 
than 120 days after die end of the fiscal year 
covered by the report or, in the case of a 
transition report, not later than 30 days after 
the due date of the report. * * *
* * * * *
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form 10-K 
(Marie One)
[ ] Annual report pursuant to section 13 or 

15(d) of the Securities Exchange Act of 1934 
[Fee Required]

For the fiscal yew ended ' or 
[ ] Transition report pursuant to section 13 or 

15(d) of the Securities Exchange Act of 1934 
[Afo Fee Required]

For the transition period from ■ to

Commission file number________
* * * * *

6. By amending § 249.322 by revising 
the first sentence as set forth below.

Form 12b-25 is amended by revising 
the cover sheet above the line reading 
“Read Instructions (on back page)
Before Preparing Form. Please Print or 
Type,” paragraph (b) of Part n, and the 
first sentence of Part III as set forth 
below.

Note.—The text of Form 12b-25 does not 
appear in the Code of Federal Regulations.

§ 249.322 Form 12b-25, notification of late 
filing.

This form shall be filed pursuant to 
§ 240.12b-25 of this chapter by issuers 
who are unable to file timely all or any 
required portion of an annual or 
transition report on Form 10-K, 20-F, or 
11-K or a quarterly or transition report 
on Form 10-Q pursuant to section 13 or 
15(d) of the Act or a semi-annual, annual 
or transition report on Form N-SAR 
pursuant to section 30 of the Investment 
Company Act of 1940. * * *
United States
Securities and Exchange Commission 
Washington, DC 20549 
Form 12b-25
Notification of Late Filing (Check One).
[ ) Form 10-K, —Form 20-F, —Form 11-K,

—Form 10-Q ,—Form N-SAR
For Period Ended:________
[ ] Transition Report on Form 10-K  
[ ] Transition Report on Form 20-F  
[ ] Transition Report on Form 11-K  
[ j Transition Report on Form 10-Q  
( ] Transition Report on Form N-SAR
For the Transition Period Ended:________
* * * . * *

Part II—-Rules 12b-25(b) and (c) 
* * * * *

(a) * * *
(b) The subject annual report, semi-annual 

report, transition report on Form 10-K, Form 
20-F, 11-K or Form N-SAR, or portion thereof 
will be filed on or before the fifteenth 
calendar day following the prescribed due 
date; or the subject quarterly report or 
transition report on Form 10-Q, or portion 
thereof will be filed on or before the fifth 
calendar day following the prescribed due 
date; and
* * * * *

Part in—Narrative
State below in reasonable detail the 

reasons why Forms 10-K, 20-F, 11-K, 10-Q, 
N-SAR, or the transition report or portion 
thereof could not be filed within the 
prescribed time period. 
* * * * *

PART 270— RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940

1. The authority citation for Part 270 
continues to read, in part, as follows:

Authority: Secs. 38,40, 54 Stat. 841,842; 15 
U.S.C. 80a-37,80c-89; the Investment 
Company Act of 1940, as amended, 15 U.S.C. 
80a-l, et seq. * * *

2. By revising § 270.8b-16 to read as 
follows:

§ 270.8b-16 Amendments to registration 
statement.

Every registered management 
investment company which is required 
to file a semi-annual report on Form N- 
SAR, as prescribed by rule 30bl-l (17 
CFR 270.30bl-l), shall amend the 
registration statement required pursuant 
to Section 8(b) by filing, not more than 
120 days after the close of each fiscal 
year ending on or after the date upon 
which such registration statement was 
filed, the appropriate form prescribed 
for such amendments.

3. By revising § 270.30bl-2 to read as 
follows:

§ 270.30b 1-2 Semi-annual report for 
totally-owned registered management 
Investment company subsidiary of 
registered management Investment 
company.

Notwithstanding the provisions of 
rules 30a-l and 30bl-l, a registered 
investment company that is a totally- 
owned subsidiary of a registered 
management investment company need 
not file a semi-annual report on Form N- 
SAR if financial information with 
respect to that subsidiary is reported in 
the parent’s semi-annual report on Form 
N-SAR.

4. By adding § 270.30bl-3 to read as 
follows:

§ 270.30b 1-3 Transition reports.
Every registered management 

investment company filing reports on 
Form N-SAR that changes its fiscal year 
end shall file a report on Form N-SAR 
not more than 60 calendar days after the 
later of either the close of the transition 
period or the date of the determination 
to change the fiscal year end which 
report shall not cover a period longer 
than six months. No filing fee shall be 
required for a transition report filed 
pursuant to this rule.

PART 274— FORMS PRESCRIBED  
UNDER THE INVESTMENT COMPANY 
ACT OF 1940

1. The authority citation for Part 274 
continues to read, in part, as follows:

Authority: The Investment Company Act of 
1940,15 U.S.C. 80a-l et seq. * * *

2. By amending § 274.101 by revising 
the text of the section as set forth below.

Form N-SAR is amended by revising 
page 1 above the line indicating whether 
the filing is in an amendment, and
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General Instructions A, G (except the 
last two paragraphs which will remain 
the same)* and F(2).

Note.—The text of Form N-SAR does not 
appear in the Code of Federal Regulations.

§ 271.101 Form N-SAR, semi-annual 
report of registered investment companies.

This form shall be used by registered 
investment companies for semi-annual 
or annual reports to be filed pursuant to 
rule 30a—1 (17 CFR 270J30a-l) or 30bl-l 
(17 CFR 270.30bl-l) in satisfaction of the 
requirement of section 30(a) of the 
Investment Company Act of 1940 that 
every registered investment company 
must file annually with the Commission 
such information, documents and 
reports as investment companies having 
securities registered on a national 
securities exchange are required to hie 
annually pursuant to section 13(a) of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder (same 
as § 249.330 of this chapter).
Form N-SAR
Semi-Annual Report for registered 
investment companies
Report for six month period «»ding:
--------- / -------/ -------{a); or fiscal year ending:
--------- / ------- / -------(b).
Report for the transition period ending:
--------- / -------/ -------(c).

[If transition report also complete (a) or (b) 
above.)
* * * * *

General Instructions 
A. Use of Form N-SAR

Form N-SAR is a combined reporting form 
that is to be used for semi-annual and annual 
reports by all investment companies which 
have filed a registration statement which ha« 
become effective pursuant to the Securities 
Act of 1933 (“1933 Act”) with the exception of 
face amount certificate companies. Face 
amount certificate companies file periodic 
reports pursuant to section 13 or 15(d) of the 
Securities Exchange Act of 1934 ("1934 Act”). 
Form N-SAR is also used for transition 
reports pursuant to Rule 30bl-3 under the 
Investment Company Act of 1940 (the “Act"). 
The form is divided into four sections and 
only certain investment companies are to 
complete each section. 
* * * * *

Unit Investment Trusts:
* * * * *

Under section 30(b) of the Act, sections 13 
and 15(d) of the 1934 Act, and the rules and 
regulations thereunder, the Commission is 
authorized to solicit the inform ation required 
by Form N-SAR from registered investment 
companies. Disclosure of die information 
specified by Form N-SAR is mandatory. 
Information supplied on Form N-SAR will be 
included routinely in the public files of the 
Commission and will be available for 
inspection by any interested persons. 
* * * * *

C. Filing the Report
The report shall be filed with die 

Commission no later them the sixtieth day 
after the end of the fiscal period for which the 
report is being prepared. All registered 
management investment companies shall file 
the form semi-annually. AH registered UTTs 
shall file the form annually. An extension of 
time of up to 15 days for filing the form may 
be obtained by following the procedures 
specified in Rule 12b-25 under the 1934 A ct

AH transition reports shaU be filed no later 
than the sixtieth day after the later of either 
the close of the transition period or the date 
of the determination to change the fiscal year. 
However, the transition report may not cover 
a period longer than six months.

Rule 30b l-l under the Act requires a $125 
fee to be paid to the Commission at the time 
of filing each semi-annual report by open- 
and closed-end management investment 
companies and a $125 fee to be paid at the 
time of filing each annual report by a UIT. No 
fee is required for a transition report 
* * * * *

F. Preparation of the Report by Electronic 
users
* * * * *

(2) Electronic filers may use the lockbox 
procedure as described in paragraph 220 of 
the Edgar User Manual to pay toe filing fee 
required by Rule 30bl-l.

By toe Commission.
Jonathan G. Katz,
Secretary.
March 2,1989.
[FR Doc. 89-5578 Filed 3-10-89; 8:45 am) 
BILLING CODE 6010-01-M

DEPARTMENT OF THE TREASURY

Custom s Service

19 CFR Parts 10,24 and 148

United States-Canada Free Trade 
Agreement; Extension of Time for 
Comments

March 8,1989.
AGENCY: U.S. Customs Service,
Treasury.
ACTION: Extension of time for comments.

su m m a r y : This notice extends the 
period of time within which interested 
members of the public may submit 
comments concerning the interim 
regulations on the United States-Canada 
Free Trade Agreement (CFTA). A notice 
inviting the public to comment on the 
CFTA was published in the Federal 
Register on December 23,1988 (53 FR 
51762), and comments were to have 
been received before February 21,1989. 
A request has been received to extend 
the period of time for comments for an 
additional 30 days. In view of the 
complexity of issues and subjects 
involved, the request is granted.

This extension of time to file 
comments will not affect procedures and 
practices related to the implementation 
of duty preferences under the CFTA, 
since interim regulations governing 
these areas are currently in effect.
DATES: The time for comments is 
extended through March 23,1989. 
ADDRESS: Comments (preferably in 
triplicate) should be submitted to and 
may be inspected at the Regulations and 
Disclosure Law Branch, U.S. Customs 
Service, Room 2119, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, DC 20229.
FOR FURTHER INFORMATION CONTACT: 
Joseph J. DeSanctis, Regulations and 
Disclosure Law Branch (202-566-8237), 

Dated: March 8,1989.
Harvey B. Fox,
Director, Office of Regulations and Rulings. 
[FR Doc. 89-5679 Filed 3-10-88; 8:45 am] 
BILLING CODE 4620-02-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[FRL-3513-8]

Approval and Promulgation of 
Implementation Plans; State of 
Missouri

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving revised 
Missouri regulations for the control of 
volatile organic compound (YOC) 
emissions in the Kansas City area. 
These regulations were submitted in 
response to Part D of the Clean Air Act 
which requires state implementation 
plan (SIP) revisions for areas that have 
not attained the National Ambient Air 
Quality Standards. Today’s action 
provides federal enforceability for these 
regulations which assures continued 
progress toward attainment and 
maintenance of die ozone air quality 
standard in Kansas City.
EFFECTIVE d a t e : This action is effective 
April 12,1989.
ADDRESSES: The state submittal and 
EPA’s technical support document are 
available for inspection during normal 
business hours at the following 
locations: Environmental Protection 
Agency, Region VII, 726 Minnesota 
Avenue, Kansas City, Kansas 66161; 
Missouri Department of Natural 
Resources, Air Pollution Control 
Program, Jefferson State Office Building, 
205 Jefferson Street, Jefferson City,
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Missouri 65101; Environmental 
Protection Agency, Public information 
Reference Unit, Room 2022,401M Street 
SW., Washington, DC 20480.
FOR FURTHER INFORMATION CONTACT; 
Larry A. Hacker at (913) 236-2893 (FTS 
757-2893).
SUPPLEMENTARY in f o r m a t io n : On June
30,1988, EPA proposed approval of a 
revised Missouri SIP for attainm ent of 
the ozone air quality standard in the 
Kansas City area (53 FR 24735). 
Essentially, die plan consists of an 
attainment demonstration and revised 
regulations for the control of VOC 
emissions. For a complete discussion of 
the state submittal, the reader is 
directed to the above referenced Federal 
Register notice.

Today’s notice takes final action to 
approve the state’s revised Kansas City 
VOC rules except for the rule pertaining 
to industrial surface coating. The state 
adopted further revisions to this rule 
subsequent to EPA’s June 30 proposed 
rulemaking. Therefore, action on the 
industrial surface coating rule will be 
reproposed in a separate Federal 
Register notice.

In addition, EPA is currendy 
reviewing its proposed action on the 
attainment demonstration portion of the 
SIP. However, EPA believes that final 
action on the VOC rules should not be 
delayed pending die outcome of its 
review of the attainment demonstration. 
Expeditious final approval of die revised 
VOC rules is necessary to provide 
federal enforceability which will assure 
continued progress toward attainment 
and maintenance of the ozone standard. 
No public comments were received on 
the June 30 proposed rulemaking insofar 
as the rules approved herein are 
concerned.

EPA Action

In today’s notice, EPA takes final 
action to approve Missouri’s revised 
VOC rules for the Kansas City area, 
which were included in state submittals 
of May 21,1986, and December 18,1987.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for die appropriate 
circuit by May 12,1989. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

List of Subjects in 40 CFR Part 52
Air pollution control, Hydrocarbons, 

Incorporation by reference, 
Intergovernmental relations, Ozone.

Note: Incorporation by reference of the 
State Implementation Plan for the state of 
Missouri was approved by die Director of the 
Federal Register on July 1,1982.

Date: January 27,1989.
John A. Moore,
Acting Administrator.

40 CFR Part 52, Subpart AA, is 
amended as follows:

PART 52— [AMENDED]

Subpart AA— Missouri

1. The authority citation for Part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

§52.1320 [Amended]
2. Section 52.1320 is amended by 

adding paragraph (c](65) to read as 
follows:
* * * * *

(c) * * *
(65) Revised regulations for the 

control of volatile organic compound 
emissions in the Kansas City area were 
submitted by the Missouri Department 
of Natural Resources on May 21,1986, 
and December 18,1987. The May 21,
1986, submittal also included an ozone 
attainment demonstration for Kansas 
City, which will be addressed in a future 
action. Rule 10 CSR 16-2.290 provides 
for alternative compliance plans 
whereby compliance can be determined 
by a daily weighted average of 
emissions from a combination of source 
operations. EPA approves this rule with 
the understanding that any such 
alternative compliance plans must be 
submitted and approved by EPA as 
individual SIP revisions. In the absence 
of such approval, the enforceable 
requirements of the SIP would be the 
emission limits or reduction 
requirements stated in the rule.

(i\Incorporation by reference. (A) 
Revision to rule 10 CSR 16-2.260,
Control of Emissions from Petroleum 
Liquid Storage, Loading, and Transfer, 
effective May 29,1986, with 
amendments effective December 24,
1987.

(B) New rule 10 CSR 10-2.300, Control 
of Emissions from the Manufacturing of 
Paints, Varnishes, Lacquers, Enamels, 
and Other Allied Surface Coating 
Products, effective September 28,1986, 
with amendments effective December 
12,1987.

(C) New rules 10 CSR 10-2310,
Control of Emissions from the 
Application of Automotive Underbody

Deadeners, and 10 CSR 10-2.320, Control 
of Emissions from Production of 
Pesticides and Herbicides, effective 
November 23,1987.

(D) Rescinded rules 10 CSR 10-2.240, 
Control of Emissions of Volatile Organic 
Compounds from Petroleum Refinery 
Equipment, and 10 CSR 10-2.250,
Control of Volatile Leaks from 
Petroleum Refinery Equipment, effective 
November 23,1987.

(E) Revision to rule 10 CSR 10-6.030, 
Sampling Methods for Air Pollution 
Sources, effective November 23,1987, 
with amendments effective December 
24,1987.

(F) Revision to rule 10 CSR 10-2.210, 
Control of Emissions from Solvent Metal 
Cleaning, effective December 12,1987.

(G) Revisions to rules 10 CSR 10- 
2.290, Control of Emissions from 
Rotogravure and Flexographic Printing 
Facilities, and 10 CSR 10-6.020, 
Definitions, effective December 24,1987.
[FR Doc. 89-2420 Filed 3-10-89; 8:45 am]
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Approval and Promulgation of 
Implementation Plans; Ohio

AGENCY: Environmental Protection 
Agency (USEPA).
a c t io n : Final rule.

su m m a r y : USEPA is approving a 
declaration by Ohio that recent 
revisions to USEPA’s stack height 
regulations do not necessitate revisions 
to the State Implementation Hans (SIPs) 
for the Goodyear Tire and Rubber 
Company, Plant 2 in Akron, Ohio.

Under section 408 of the Clean Air 
A ct each State was required to review 
its SIP for consistency with the stack 
height regulations within 9 months of 
final promulgation. An intended effect of 
this action is to document formally that 
Ohio has satisfied this obligation for this 
source.
DATES: This action will be effective May 
12,1989 unless notice is received by 
April 12,1989.
ADDRESSES: Copies of the State 
submittal and other materials related to 
this rulemaking are available for 
inspection during normal business hours 
at the following addresses: (It is 
recommended that you telephone 
Maggie Greene, at (312) 886-6088, before 
visiting the Region V office.)
U.S. Environmental Protection Agency, 

Region V, Air and Radiation Branch


