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APPENDIX A 
Pag»6

TRADEMARK FEES

PTO PRESENT
FEE PRESENT PROJECTED FEE ADJ. PROPOSED

CFR CODE DESCRIPTION FEE COST BY C.P.I. FEE

TRADB4ARK PROCESS FEES

2.6(a) 301 APPLICATION FOR REGISTRATION 200.00 242.87 |)20.66 175.00
2.6(b) 302 APPLICATION FOR RENEWAL 300 00 4234 330.99 300.00
2.6(a) 303 SURCHARGE FOR LATE RSCW AL 100.00 100.00 110.33 100.00
2.6(c) 304 PUBLICATION O F MARK UNDER SEC 12c 100.00 131.93 110.33 100.00
2.6(d) 305 ISSUNQ NEW CERTIFICATE OF REGISTRATION 100.00 61.32 110.33 100.00
2 6 ( a ) 306 CERT OF CORRECTION OF APPLICANT ERROR 100.00 106.21 110.33 100.00
2.6(1) 307 FUNG DISCLAIMER TO REGISTRATION 100.00 133.30 110.33 100.00
2.6(9) 308 FUNG AMENDMBsTT TO REGISTRATION 100.00 67.64 110.33 100.00
2.6(h) 300 FILING AFFIDAVIT UNDER SECTION 8 100.00 19.70 110.33 100.00
2.6(1) 310 FILING AFFIDAVIT UNDER SECTION 15 100.00 19.77 110.33 100.00
2.6(|) 311 FU N G  AFFIDAVIT UNDER SECTION 8 A 15 200.00 19.77 220.66 200.00
2.6(k) 312 PETITIONS TO THE COMMISSIONER 100.00 114.06 110 33 100.00
2 6 (1) 313 PETITION TO CANCEL 200.00 393.96 220.66 200.00
2.6(1) 314 NOTICE O F  O P P O 6m 0N 200.00 498.49 220.66 200.00
2.6(m) 315 EX PARTE APPEAL TO THE TTAB 100 00 478.62 110.33 100.00

TRADEMARK SERVICE FEES

2.6(n) 40 T PRNTHJ COPY OF EACH REGISTERED MARK 1.50 1.84 1.65 1.50
2.6(o) 403 CERTIFY TM RECORDS. PER CERTIFICATE 3 50 4.06 3.86 3.50
2 6 ( p ) 404 PHOTOCOPIES OF TM RECORDS, PER PAGE 0.30 0.39 0.33 030
2 6(4) 405 REOORDMQTM ASSIGNMENT DOCUMENTS 100.00 7.51 110.33 8.00
2 6  (r) 407 ABSTRACTS OF TTTLE. PER REGISTRATION 12.00 8.19 13.24 12.00
2 6 ( n ) 408 COPY OF REG MARK WITH TITLE OR STATUS 6.50 5.97 7.17 6.50
2.6(o) 410 MAKE CERTIFICATION SPECIAL 25.00 5.00 27.58 25.00
1.21(g) 424 FARECAR06F0R00PYMACHNES 0.20 0.11 0.22 0.15

[FR Doc. 89-3486 Filed 2-10-89; 11:50 am] 
BILLING CODE 3510-16-C
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POSTAL SERVICE

39 CFR Part 111

Business Reply Mall

AGENCY: Postal Service. ' 
a c t io n : Final rule.

SUMMARY: This final rule amends 
existing postal regulations on paper 
stock requirements for business reply 
cards processed under the automated 
Business Reply Mail Accounting System. 
The rule establishes a minimum paper 
basis weight for such cards, permits the 
inclusion of unbleached pulp in the 
paper, and also permits the inclusion of 
groundwood if the paper is coated. 
EFFECTIVE DATE: June 18, 1989.
FOR FURTHER INFORMATION CONTACT: 
Nicholas S. Stankosky, (202) 268-5311. 
SUPPLEMENTARY INFORMATION: On 
September 23,1988, the Postal Service 
published for comment in the Federal 
Register proposed amendments to Part 
917 of die Domestic Mail Manual (DMM) 
to amend paper stock specifications for 
business reply mail (BRM) cards 
prepared under the Business Reply Mail 
Accounting System (BRMAS), 53 PR 
37003-4)5. The Postal Service proposed a 
five percent tolerance to the minimum 
basis weight specifications in the 
existing regulations. A full explanation 
of the background and reasons for the 
changes was published at that time and 
is not repeated here. Interested persons 
were invited to submit written 
comments concerning the proposed 
regulation changes by October 24,1988.

The Postal Service received twenty- 
five comments from paper companies, 
paper suppliers and mailers regarding 
these requirements. Twenty-three of the 
comments received were in general 
agreement with the proposal, with minor 
suggested changes or modifications. The 
other two commenters objected to the 
proposal on die grounds that the 
requirements were too restrictive and 
costly.

The following is a summary of the 
comments received.

Eight comments addressed the 
proposed five percent tolerance to die 
minimum 75 pound standard industry 
basis weight. All agreed with this 
change, but four commenters stated that 
the proposed wording was confusing 
because it could also be read as 
establishing a maximum basis weight of 
75 pounds plus five percent. To avoid 
any confusion, the Postal Service has 
changed the language of DMM 917.622 to

state the five percent tolerance in terms 
of actual weight and apply it only as 
minimum weight

Six commenters addressed the 
proposed prohibition on the inclusion of 
groundwood and unbleached pulp in 
BRMAS card paper. Three of die six 
opposed the prohibition on groundwood, 
and all six disagreed with the 
prohibition on unbleached pulp. One 
commenter indicated that neither 
groundwood nor unbleached pulp pose a 
problem when the paper stock is also 
coated. Another stated that a 
prohibition on groundwood and 
unbleached pulp would considerably 
limit the opportunity for paper mills to 
use recycled fiber. One commenter 
urged the Postal Service to define paper 
stock characteristics in terms of 
stiffness and caliper and not to restrict 
die method of manufacture, or the raw 
materials and chemical formulations 
used. Three commenters expressed the 
opinion that unbleached fibers are 
stronger and stiffer than bleached fibers. 
The Postal Service has re-evaluated 
both prohibitions based upon the helpful 
comments of these paper manufacturers, 
and has determined not to adopt the 
prohibition against unbleached pulp.
The Postal Service has also decided to 
permit the use of groundwood when the 
paper stock is coated with a substance 
that increases its ability to resist 
deformation under stress.

One commenter suggested that the 
Postal Service adopt minimum 
reflectance, or brightness, and stiffness 
requirements as a way to prevent false 
data readings on automated scanning 
equipment. Current specifications for all 
business reply mail already require a 30- 
percent reflectance difference 
throughout the red spectral range of 550 
to 775 nanometers(nm) between the 
paper and the ink. The stiffness proposal 
will not be adopted because it is not 
practical for the Postal Service to 
measure and enforce stiffness 
specifications on a national basis.

The Postal Service believes that these 
requirements, as amended, will ensure 
that BRMAS cards can be processed on 
automated equipment while providing 
flexibility in die manufacture of the 
paper stock. After full consideration of 
all comments, effective June 18,1989 the 
Postal Service will adopt the following 
changes to the Domestic Mail Manual, 
which is incorporated by reference in 
the Code of Federal Regulations. See 39 
CFR 111.1. BRMAS mailers will be 
permitted to use existing paper stock 
which meets the minimum and

maximum thickness requirements, but 
does not meet the minimum basis weight 
requirements until June 18,1989.

List of Subjects in 39 CFR Part 111

Postal Service.

PART 111— [AMENDED]

1. The authority citation for Part 111 
continues to read as follows:

Authority: 5 U.S.C. 552(a): 39 U.S.C. 101, 
401, 403, 404, 3001-3011, 3201-3219, 3403-3406, 
3621, 5001.

In Part 917, amend 917.622 to read as 
follows:

PART 917—BUSINESS REPLY MAIL 
(BRM)
* * * * *

917.6 BRMAS Automation 
Requirements 
* * * * *

917.62 Additional Physical 
Requirements 
* * * * *

917.622 Business reply cards prepared 
under the BRMAS system must (1) be 
printed on paper stock meeting a 
standard industry basis weight of 75 
pounds, with none less than 71.25 
pounds, for 500 sheets measuring 25 
inches by 38 inches, and (2) have a 
thickness of at least 0.007 inch and not 
more than 0.0095 inch. The paper must 
be free from groundwood except when 
coated with a substance which adds to 
the paper's ability to resist an applied 
bending force.

Note: BRMAS cards exceeding 4 Vi inches 
in height, 6 inches in length, or 0.0095 inch in 
thickness, are subject to postage at the 
regular single-piece First-Class Mail rate for 
matter other than cards in Exhibit 310 (see 
322.2 and 322.4), and must comply with 
917.611.
* * * * *

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. Notice of issuance of the 
transmittal letter will be published in 
the Federal Register as provided by 39 
CFR 111.3.
Fred Eggleston,
A ssistant G eneral Counsel, Legislative 
Division.
[FR Doc. 89-3495 Filed 2-14-89: 8:45 am]
BILLING CODE 7710-12-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[FRL-3516-6]

Approval and Promulgation of State 
Implementation Plans; Visibility 
Protection; Wyoming

AGENCY: Environmental Protection
Agency (EPA).
a c t i o n : Final rulemaking.

s u m m a r y : In this action, EPA is 
approving the general plan requirements 
monitoring strategy, and long-term 
strategy (LTS) for visibility protection in 
mandatory Class I Federal areas and in 
State-designated Class I areas in a 
revision to the Wyoming State 
Implementation Plan (SIP). This action is 
a result of rulemakings on May 12,1986 
(51F R 17334), and on November 24,1987 
(52 FR 45132), at which EPA 
disapproved Wyoming’s SIP for failing 
to comply with the provisions of 40 CFR 
51.302 (visibility general plan 
requirements), 51.305 (visibility 
monitoring) and 51.306 (visibility LTS). 
EPA also incorporated these federal 
plans and regulations into Wyoming’s 
SIP.

The Administrator of the Wyoming 
Air Quality Division Submitted a SIP 
revision for visibility protection on 
September 6,1988. Review of the 
submittal indicates that Wyoming has 
met the criteria of 40 CFR 51.302, 51.305, 
and 51.306, and that these revisions will 
replace the federal visibility plans and 
regulations in the Wyoming SIP.
d a t e s : This action will be effective on 
April 17,1989 unless notice is received 
by March 17,1989 that someone wishes 
to submit adverse or critical comments.
ADDRESSES: Copies of the State 
submittal are available for public 
inspection between 8:00 a.m. and 4:00 
p.m„ Monday through Friday, at the 
following locations:
Environmental Protection Agency, 

Region VIII, Air Programs Branch, 999 
18th Street, Suite 500 Denver, 
Colorado 80202-2405 

Environmental Protection Agency, 
Public Information Reference Unit, 
Waterside Mall, 401 M Street, SW., 
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: 
Michael Silverstein, Air Programs 
Branch, Environmental Protection 
Agency, Region VIII, 99918th Street, 
Suite 500, Denver, Colorado 80202-2405 
(303) 293-1769 (FTS) 564-1769.

SUPPLEMENTARY INFORMATION: 

Background
Section 169A of the Clean Air Act, 42 

U.S.C. 7491, requires visibility protection 
for mandatory Class I Federal areas 
where EPA has determined that 
visibility is an important value. 
(“Mandatory Class I Federal areas” are 
certain national parks, wilderness areas, 
and international parks, as described in 
section 162(a) of the Act, 42 U.S.C. 
7472(a), 40 CFR 81.400—81.437.) Section 
169A specifically requires EPA to 
promulgate regulations requiring certain 
states to amend their State 
Implementation Plans (SIPsj to provide 
for visibility protection.

On December 2,1980, EPA 
promulgated the required visibility 
regulations in 45 FR 80084, codified at 40 
CFR 51.300 et seq. It required the states 
to submit their revised SIPs to satisfy 
those provisions by September 2,1981. 
(See 45 FR 80091, codified in 40 CFR 
51.302(a)(1).) That rulemaking resulted in 
numerous parties seeking judicial 
review of the visibility regulations. In 
March 1981, the court stayed the 
litigation, pending EPA action on related 
administrative petitions for 
reconsideration of the visibility 
regulations filed with the Agency.

In December 1982, the Environmental 
Defense Fund (EDF) filed suit in the U.S. 
District Court for the Northern District 
of California alleging that EPA failed to 
perform a nondiscretionary duty under 
section 110(c) of the Act to promulgate 
Visibility SIPs. A negotiated Settlement 
Agreement between EPA and EDF 
required EPA to propose to incorporate 
Federal regulations in states where SIPs 
were deficient with respect to visibility 
monitoring regulations (40 CFR 51.305). 
However, the Settlement Agreement 
allowed each State an opportunity to 
avoid Federal promulgation if it 
submitted a SIP by May 6,1985. 
Wyoming submitted a SIP revision on 
April 12,1985, that included provisions 
for visibility monitoring. EPA 
disapproved the State’s visibility 
monitoring strategy on May 12,1986 (51 
FR 17334), and incorporated the federal 
visibility monitoring regulations into 
Wyoming’s SIP.

The Settlement Agreement between 
EPA and EDF also required EPA to 
determine the adequacy of State 
Visibility SIPs to meet the general plan 
requirements including implementation 
control strategies (40 CFR 51.302), 
integral vista protection (40 CFR 51.302- 
307), and long-term strategies (LTS) (40 
CFR 51.306). The Settlement Agreement 
required EPA to propose and promulgate 
Federal Visibility SIPs (hereinafter 
Federal Implementation Plans (FIPs)) to

remedy any deficiencies on a specified 
schedule. On January 23,1986 (51 FR 
3046), EPA preliminarily determined that 
the SIPs of 32 states (including 
Wyoming) were deficient with respect to 
the above mentioned visibility 
provisions.

The EPA and the plaintiffs negotiated 
revisions to the Settlement Agreement 
which extended the deadlines for 
proposing FIPs to remedy the 
deficiencies. Under this revised 
Agreement, EPA must propose and 
promulgate FIPs to address the 
deficiencies relating to the general plan 
requirements and LTS, and can defer 
proposing and promulgating FIPs to 
remedy deficiencies related to 
impairment which the Federal Land 
Managers (FLMs) have certified to EPA.

In March 12,1987 (52 FR 7802), EPA 
proposed to disapprove the SIPs of 32 
states (including Wyoming) for failing to 
meet the general plan and LTS 
requirements of 40 CFR 51.302 and
51.306, and to incorporate these Federal 
regulations into each state’s SIP. The 
states were given the opportunity to 
avoid promulgation if they submitted 
SIP revisions to EPA by August 31,1987.

On November 24,1987, EPA 
disapproved SIPs for states (including 
Wyoming) which failed to meet the 
requirements of 40 CFR 51.302 and
51.306. EPA also incorporated these 
federal regulations into the SIPs of these 
states.

On September 6,1988, Wyoming 
submitted a SIP revision that includes a 
new “Section 28 Visibility' of the 
Wyoming Air Quality Standards and 
Regulations (WAQSR), and the 
“Wyoming State Implementation Plan 
for Class I Visibility Protection” to 
comply with the federal provisions for 
visibility general plan requirements (40 
CFR 51.302)1 monitoring (40 CFR 51.305), 
and LTS (40 CFR 51.306).

Wyoming has chosen not to protect 
integral vistas from visibility 
impairment at this time. Wyoming’s 
submittal meets the requirements of 40 
CFR 51.304.

Affected Areas
The following areas in Wyoming are 

mandatory Class I Federal areas where 
visibility is an important value:
Bridger Wilderness,
Fitzpatrick Wilderness,
Grand Teton National Park,
North Absaroka Wilderness,
Teton Wilderness,
Washakie Wilderness, and 
Yellowstone National Park.

The areas in Wyoming listed below 
are also provided visibility protection by 
the State under the Visibility SIP. These 
are areas the State has redesignated to
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“Class I” and that do not appear in 40 
CFR 81.436 as, “mandatory Class I 
Federal areas.” (Hereinafter, these 
State-designated Class I areas and the 
above mandatory Class I Federal areas 
will be referred to as “Class I areas”.) 
Savage Run Wilderness - 
Any area redesignated to Class I in

accordance with applicable Wyoming
State regulations

General Plan Requirements
A. Requirements

The visibility regulations provide 
general plan requirements for Visibility 
SEPs. The general plan requirements of 
40 CFR 51.302(c) require that the SIPs 
include: (1) An assessment of visibility 
impairment and a discussion of how 
each element of the plan relates to the 
national goal; (2) emission limitations, or 
other control measures, representing 
best available retrofit technology 
(BART) for certain sources; (3) 
provisions to protect integral vistas; (4) 
provisions to address any existing 
impairment certified by die FLM; and (5) 
an LTS (10 to 15 years) for making 
reasonable progress toward the national 
goal.

The Wyoming Visibility SIP reiterates 
these general plan requirements 
throughout the Wyoming SIP for Class I 
Visibility Protection and section 28 of 
the WAQSR, with the exception of “(3) 
provisions to protect integral vistas.” 
Since the State nor the FLM has 
identified integral vistas in Wyoming, 
the State need not address the 
mechanisms necessary to protect 
integral vistas from impairment
B. Control Strategies

The regulations establish the 
following process for developing control 
strategies to remedy existing 
impairment First the State or the FLM 
identifies the Class I areas where 
visibility impairment exists. The 
regulations require the States to address 
in the SIP any impairment which has 
been certified at least six months prior 
to submittal. (See 40 CFR 51.302(c)(4).)

In identifying existing facilities which 
cause or contribute to the visibility 
impairment, the regulations require the 
State to adopt control strategies only to 
remedy impairment which has been 
reasonably attributed to a specific 
source or group of sources. Although the 
FLMs may provide the State with a list 
of sources suspected of causing any 
existing impairment in the certification, 
the responsibility of identifying sources 
is the State’s. (See 45 FR 80088, col. 3 
and 40 CFR 51.302(c)(4)(i).)

The State is required to perform a 
BART analysis for any existing

stationary facility which has been 
identified as causing impairment in a 
Class I area. The State determines 
BART on a case-by-case basis taking 
into account the technology available, 
the costs of compliance, the energy and 
non-air quality environmental impacts 
of compliance, the remaining useful life 
of the source, and the degree of 
improvement that can be anticipated to 
result from the use of the controls, The 
State must adopt emission limitations 
representing BART which must be 
installed as expeditiously as practical, 
but no later than five years from SIP 
approval. (See 40 CFR 51.302(c)(4).)

The State is not required to adopt 
emission limitations representing BART 
if, for example, retrofit controls do not 
exist or are not anticipated to result in 
improvements in visibility. (See 45 FR 
80087, col. 1.) However, if a source has 
not been subject to BART because 
control technologies do not exist, and, if 
the Administrator determines that new 
technologies are available which would 
more effectively control that pollutant, 
the State must re-analyze for BART at 
that time. (See 40 CFR 51.302(c)(4)(v).)

The regulations do not specify 
methods other than visual observation 
for characterizing visibility impairment 
However, If a State is to adequately and 
timely address existing visibility 
impairment a thorough characterization 
may be necessary. The EPA is aware 
that it, or the State, may find that the 
impairment cannot be attributed to 
specific sources and therefore cannot be 
addressed under the existing visibility 
regulations. (See 52 FR 7804, col. 1.) A 
thorough characterization is important 
when a BART analysis is conducted so 
that the anticipated improvements in 
visibility may be estimated. The State or 
EPA may find that the impairment is 
attributable to minor stationary sources 
or to emissions from prescription fires.
In these cases, the need for a control 
strategy to remedy the impairment is 
assessed as part of the LTS rather than 
BART. (See 52 FR 7804, col. 1.)

The Wyoming Visibility SIP contains 
provisions which address the above 
control strategies in section 28 of the 
WAQSR. (A Significant amount of detail 
on the development of Federal control 
strategies is contained in 52 FR 7802 
(March 12,1987).)

Wyoming’s Visibility SIP does not 
provide sources the opportunity to apply 
for exemptions from BART, as discussed 
in 40 CFR 51.303. Wyoming’s SIP, in this 
respect, is more stringent than the 
federal requirements.

C. Assessment of Visibility Impairment
The EPA reviewed the information 

provided by thé Department of Interior

(DOI) to determine if impairment (1) 
appeared to occur in Wyoming’s Class I 
areas, and (2) if impairment was a type 
which may be traceable to specific 
sources. The information provided by 
the FLMs indicated that no Class I area 
in Wyoming is experiencing visibility 
impairment which may be traceable to 
specific sources.

The EPA is aware that the FLMs may 
in the future provide additional 
information on this impairment which 
would allow EPAs or a state to attribute 

/ it to a specific source. In such cases, the 
SIP commits the State to review the 
information under the procedures 
described above and in the periodic 
review of the LTS discussed below.

Monitoring Strategy

Under 40 CFR 51.305, all states with 
visibility protection areas are required 
to have a monitoring strategy for 
evaluating visibility in any Class I area 
by visual observation or other 
appropriate monitoring techniques. The 
purposes of this requirement are to 
generate data for evaluating visibility 
impairment trends, determine potential 
impacts of new sources, assess the 
effectiveness of the visibility protection 
program, and identify major contributing 
sources. These purposes can be 
adequately addressed by determining 
the background visibility protection 
areas and documenting the extent of any 
visibility impairment that can be 
attributed by a source or small group of 
sources.

Visibility impairment is the human 
perception of the effects of natural or 
man-made conditions which reduce 
visual range or contrast, or coloration 
change. Thus, a visibility monitoring 
program should identify these effects, as 
well as differentiate man-made effects 
from natural conditions. The program 
could generate various types of data 
such as reports from human observers, 
photographs, and/or automated 
instruments. The minimum data 
collection technique that 40 CFR 51.305 
requires is visual observation. However, 
other more objective techniques, are 
available. (See “Interim Guidance for 
Visibility Monitoring’’  ̂Office of Air 
Quality Planning and Standards, 
November 1980 (EPA 450/2-80-082).)

The goal of the monitoring strategy in 
Wyoming’s SIP for Class I visibility 
protection is “* * * to assemble an 
adequate visibility data base to 
determine existing impairment * * * 
that is occurring in Wyoming and, in 
particular, Class I areas, and to maintain 
an ongoing monitoring program to 
evaluate the impacts of new or modified 
sources from within and outside the
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State.** Wyoming will assemble any 
visibility data supplied by the FLMs and 
collected by the State through the New 
Source Review program in order to (1) 
establish baseline conditions, (2) 
develop visibility trends, and 13) identify 
visibility impairment attributable to a 
source or small group of sources. 
Wyoming’s visibility monitoring strategy 
meets EPA criteria as outlined in 40 CFR 
51.305.

Long-term Strategy 

A. Requirements
The regulations require that die LTS 

be a 10 to 15 year plan for making 
reasonable progress toward die national 
goal. The LTS must cover an existing 
impairment that the FLM certified at 
least six months before plan submission. 
A LTS must be developed which covers 
each Class I area within the State and 
each Class I area in another state that 
may be affected by sources within the 
State. The strategy must be coordinated 
with existing plans and goals for a Class 
I area including those of the FLMs. The 
strategy must state with reasonable 
specificity why it is adequate for making 
reasonable progress toward the national 
goal. The LTS and SIP must provide for 
the review of the impact of new sources 
as required by 40 CFR 51.307. The State 
must consider at a minimum the 
following six factors in the LTS:
1. Emission reductions due to ongoing 

air pollution control programs;
2. Additional emission limitations and 

schedules for compliance;
3. Measures to mitigate the impacts of 

construction activities;
4s Source retirement and replacement 

schedules;
5. Smoke management (techniques for 

agricultural and forestry management 
purposes including such plans as 
currently exist within the State for 
these purposes); and

6. Enforcement of emission limitations 
and control measures.
The State must commit to periodic 

review of the SIP on a schedule not less 
frequent than every three years. A 
periodic report must be developed in 
consultation with the FLMs and must 
contain the following
1. Progress achieved in remedying 

existing impairment;
2. The ability of the LTS to achieve 

reasonable progress toward the 
national goal;

3. Any change in visibility conditions 
since the last report or since (dan 
approval;

4. Additional measures, including the 
need for SIP revisions, that may be 
necessary to achieve progress toward 
the national goal;

5. The progress achieved in
implementing BART and meeting
other schedules laid out in the LTS;
and

6. The impact of any exemption granted.
The Wyoming Visibility SIP includes

provisions which address federal LTS 
requirements in “Lang Term Strategy” of 
the Wyoming State Implementation Plan 
for Class I Visibility Protection, and “(f) 
Long Term Strategy” in Section 28 of die 
WAQSR. Additional information 
concerning the federal LTS requirements 
is contained in 52 FR 7802 (March 12, 
1987).

B. Rem edies
The existing visibility regulations are 

designed to address impairment which 
can be traced to specific sources. 
Although visibility impairment which is 
reasonable attributable to a source or 
small group of sources has not been 
identified by the EPA, State, or FLMs in 
Wyoming, the federal LTS establishes a 
mechanism to address any additional 
impairment which may be certified in 
the future. Although EPA intends for 
these discussions to be the federal 
remedy, each of the states must develop 
their own LTS when developing their 
Visibility SIPs.

1. Ongoing Air Pollution Control 
Programs

The regulations require that each LTS 
provide for the review of the potential 
impact on visibility of new major 
stationary sources or major 
modifications in accordance with 40 
CFR 51.307. The regulations further 
require that each SIP contain a 
discussion of die effect of ongoing air 
pollution control programs on remedying 
existing and preventing future 
impairment of visibility.

The Wyoming Visibility SIP has met 
these requirements. EPA approved the 
Wyoming NSR program for visibility 
protection on May 12,1986 (51 FR 
17334), and Wyoming discusses its 
ongoing programs in “Long Term  
Strategy* o f the Visibility SIP.
2. Smoke Management Practices

The FLMs have not specifically 
identified smoke from prescribed fires 
as a cause o f visibility impairment in the 
Class I areas. Wyoming currently 
requires that a permit be obtained from 
the Air Quality Division for controlled 
burning. Wyoming will coordinate with 
the FLMs to ensure that the best smoke 
management techniques and practices 
are employed, and Wyoming will 
continue to work with the FLMs and 
State agencies to develop state-of-the- 
art smoke management plans. These 
plans wifi be reviewed during the

periodic LTS review process to ensure 
that the impacts due to smoke from 
prescribed burning on visibility in Class 
I areas are minimized.

3. Future Certifications of Impairment

Under the revised Settlement 
Agreement, EPA must address existing 
deficiencies m Visibility SIPs. Thus, EPA 
has only addressed the certifications of 
impairment in Class I areas made by the 
FLMs prior to June 1,1988. The EPA is 
aware, however, that information may 
become available which indicates the 
existence of additional visibility 
impairment w ith in  die Class I  areas or 
which may allow EPA or die State to 
attribute impairment to a specific source 
which could not be addressed at this 
time. A discussion of how any future 
impairment will be addressed may be 
found in 40 CFR 51.302(c). Wyoming has 
committed in the Visibility SIP to 
adequately address any future visibility 
impairment certified by a FLM or the 
State.

4. Existing Visibility Impairment

Because die FLMs have not identified 
existing visibility impairment in any of 
Wyoming’s Class I areas, discussions 
related to source impact (such as 
additional emission thnitations, source 
retirement and replacement, 
construction activities, and 
enforceability of emission limitations) 
are not required in the SIP at this time. 
Wyoming has, however, chosen to 
establish the mechanism for addressing 
existing visibility impairment and 
implementing BART one an existing 
source(s) has been identified as causing 
visibility impairment in a Class I area.

5. Periodic Review

EPA regulations require that the LTS 
be reviewed, and revised if  necessary 
every three years. During this review, 
the results of any monitoring program 
will be considered, the FLMs will be 
consulted, and a report will be prepared 
which discusses the progress toward the 
national goal. Wyoming has committed 
to this periodic review of the LTS.

Final Action

The September 6,1988, submittal by 
the Administrator of the Wyoming Air 
Quality Division includes a visibility 
plan to meet the general plan 
requirements, monitoring strategy, and 
LTS o f  40 CFR 51.302, 51.305, and 51.306 
and the criteria discussed in 50 FR 28544 
and 52 FR 45132. (See October 23,1984 
(49 FR 42670), and March 12,1987 (52 FR 
7802), for additional information.) The 
State commits to a review of tile 
Visibility SIP every three years, making
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any changes deemed necessary. The 
SIP, therefore, has established the 
commitment to review the visibility 
requirements listed in 40 CFR Part 51 
Subpart P—Protection of Visibility. The 
approval will replace the federal plans 
and regulations of 40 GER 52.26 
(visibility monitoring strategy), 52.27 
(protection of visibility from sources in 
attainment areas), and 52.29 (visibility 
long-term strategies) in the Wyoming 
SIP.

EPA hereby approves the revisions to 
the Wyoming Visibility SIP for general 
plan requirements, monitoring strategy, 
and LTS.

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of the Federal 
Register notice unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted.

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective April 17, 
1989.

EPA finds good cause exists for 
making the action taken in this notice 
immediately effective because the 
implementation plan revisions are 
already in effect under State law or 
regulation, and EPA’s approval poses no 
additional regulatory burden.

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities.
(See 46 FR 8709.)

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the U.S. Court of 
Appeals for the appropriate circuit by 
April 17,1989. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of E O 12291.
List of Subjects in 40 CFR Part 52

Air pollution control, Particulate 
matter, Incorporation by reference.

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Wyoming was approved by the Director of 
the Federal Register on July 1,1982.

Date: February 1,1989.
Jack Moore,
Acting Administrator.

Part 52, Chapter I, Title 40 of the Code 
of Federal Regulations is amended as 
follows:

PART 52— [AMENDED]

Subpart ZZ— Wyoming

1. The authority citation for Part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.2620 is amended by 
adding paragraph (c)(17) to read as 
follows:

§ 52.2620 Identification of plan. 
* * * * *

(c) * * *
(17) A revision to the SIP was 

submitted by the Administrator of the 
Wyoming Air Quality Division on 
September 6,1988, for visibility general 
plan requirements, monitoring, and long
term strategies.

(i) Incorporation by reference
(A) Letter dated September 6,1988, 

Charles A. Collins, Administrator of the 
Wyoming Air Quality Division, 
submitting a SIP revision for visibility 
protection.

(B) The SIP revision for visibility 
protection, “Section 28 V isibility  of thé 
Wyoming Air Quality Standards and 
Regulations, and “Wyoming State 
Implementation Plan for Class I 
Visibility Protection” was adopted by 
the Wyoming Environmental Quality 
Council on March 23,1988, and became 
effective on May 10,1988.

§ 52.2632 [Amended]
3. Section 52.2632 (a), (b), and (c) are 

removed.

[FR Doc. 89-3070 Filed 2-14-89; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR Part 180

[PP 8E3644/R1002; FRL-3518-5]

Pesticide Tolerance for Fluorine 
Compounds

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Final rule.

s u m m a r y : This rule establishes a 
tolerance for the combined residues of 
the insecticidal fluorine compounds 
cryolite and synthetic cryolite (sodium 
aluminum fluoride) in or on the raw 
agricultural commodity kiwifruit This 
regulation to establish a maximum 
permissible level for residues of the

insecticide in or on the commodity was 
requested in a petition submitted by the 
Interregional Research Project No. 4
(IR-4).
e f f e c t i v e  DATE: February 15,1989. 
ADDRESS: Written objections, identified 
by the document control number, [PP 
8E3644/R1002], may be submitted to: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Room 3708, 401 M 
Street SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: By 
mail:
Hoyt Jamerson, Emergency Response 

and Minor Use Section (TS-767C), 
Registration Division (TS-767C), 
Environmental Protection Agency, 401 
M Street SW„ Washington, DC 20460 

Office location and telephone number: 
Room 716, CM #2,1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703J-557-23Í0

SUPPLEM ENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of December 14,1988 
(53 FR 50258), in which it was 
announced that the Interregional 
Research Project No. 4 (IR—4), New 
Jersey Agricultural Experiment Station, 
P.O. Box 231, Rutgers University, New 
Brunswick, NJ 08903, had submitted 
pesticide petition 8E3644 to EPA on 
behalf of Dr. Robert H. Kupelian, 
National Director, IR-4 Project, and the 
Agricultural Experiment Station of 
California.

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the insecticidal fluorine 
compounds cryolite and synthetic 
cryolite (sodium aluminum fluoride) in 
or on the raw agricultural commodity 
kiwifruit at 11.0 parts per million (ppm). 
The petition was revised to propose 15.0 
ppm. The petitioner proposed that this 
use of cryolite on kiwifruit be limited to 
California based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency’s 
Registration Division at the address 
provided above.

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule.

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public


