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(A) Board Order 7—86, which became 
State-effective on April 16,1986.

(B) Board Order 11-86, and temporary 
operating permit for Refined Metals 
Corp., permit No. 0212-OIP, which 
became State-effective on April 16,1986.

(ii) Other material—none.
[FR Doc. 87-785 Filed 1-13-87; 8:45 am]
BILLING CODE 6S60-50-M

40 CFR Part 180

[PP 3F2904, PP 5F3234/R864; FRL- 
3140-2]

Pesticide Tolerance for 2-[1- 
(Ethoxyimino)Butyl ]-5-{ 2- 
Ethy lthio)Propy I J-3-Hydroxy-2- 
Cyclohexene- 1 -One

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t io n : Final rule.

sum mary: This rule establishes 
tolerances for the combined residues of 
the herbicide (2-[l-(ethoxyimino)butylJ- 
5-[2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-l-one and its metabolites 
containing the 2-cyclohexene-l-one 
moiety in or on the raw agricultural 
commodities soybean hay at 10 parts 
per million (ppm), alfalfa hay and forage 
at 40 ppm, peanuts at 25 ppm, peanut 
hulls at 5 ppm, and sunflower seeds at 7 
ppm. This regulation was requested by 
BASF Corp. and establishes the 
maximum permissible level for residues 
of the herbicide in or on these raw 
agricultural commodities.
EFFECTIVE DATE: January 14,1987. 
a d d r e s s : Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Room 
3708, 401 M Street SW., Washington, DC 
20460.
FOR FURTHER INFORMATION CONTACT: 
Robert J. Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, Room 243, 
CM #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703)-557-1800. 
SUPPLEMENTARY INFORMATION: EPA 
issued notices published in the Federal 
Register that announced that BASF 
Wyandotte Corp., P.O. Box 181,100 
Cherry Hill Road, Parsippany, NJ 07054, 
proposed amending 40 CFR 180.412 by 
establishing tolerances for the combiner 
residues of the herbicide 2-[l- 
ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-l-one and its metabolites 
containing the 2-cyclohexene-l-one 
moiety (calculated as parent) in or on 
the following raw agricultural 
commodities:

Crops
Parts per F e d e r a l

petition No. million R e g i s t e r
(ppm) citation

3 F 2 9 0 4 ......... Alfalfa, forage.... 20.0 July 13, 1983
(48 F R  
32078).

Alfalfa, hay....... 20.0
Soybean, 20.0

forage.
Soybean, hay... 20.0

5 F 3 2 3 4 ......... 25.0 August 7, 1985
(50 F R  
31916).

Peanut hu lls..... 5.0
Sunflower 7.0

seeds.

No comments were received in response 
to these notices of filings.

The petitioner subsequently amended 
pesticide petition 3F2904 by submitting a 
revised Section F proposing tolerances 
for alfalfa forage and hay at 40 ppm, 
soybean hay at 10 ppm, and milk at 0.05 
ppm and withdrawing the proposed 
tolerances for soybean forage. Hie 
tolerance of 0.05 ppm for milk is already 
published; therefore, there is no 
potential increase in risk to humans 
from the revised proposal, and no period 
of public comment is needed. Currently, 
there is an established tolerance of 10 
ppm in or on soybeans.

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerances 
include several acute studies, a 6-month 
feeding study with dogs fed dosages of 
0, 2.0, 20.0, and 200 milligrams per 
kilogram of body weight per day (mg/ 
kg/day) with a no-observable-effect 
level (NOEL) of 2.0 mg/kg/day; a 2-year 
chronic feeding/oncogenicity study in 
mice fed dosages of 0, 6,18, 54, and 162 
mg/kg/day with no oncogenic effects 
observed under the conditions of the 
study at dose levels up to and including 
162 mg/kg/day (highest dose tested 
(HDT)) and a systemic NOEL of 18 mg/ 
kg/day; a 2-year chronic feeding/ 
oncogenicity study with rats fed dosages 
ofO, 2, 6, and 18 mg/kg/day (HDT) with 
no oncogenic effects observed under the 
conditions of the study at dose levels up 
to and including 18 mg/kg/day (HDT) 
and a systemic NOEL greater than or 
equal to 18 mg/kg/day (HDT); a 2- 
generation reproduction study with rats 
fed 0, 2, 6,18, and 54 mg/kg/day with no 
reproductive effects observed at 54 mg/ 
kg/day (HDT) and a NOEL of 18 mg/kg/ 
day; a teratology study in rats fed 
dosages of 0, 40,100, and 250 mg/kg/day 
with no teratogenic effects occurring at 
240 mg/kg/day (HDT) and a maternal 
NOEL of 40 mg/kg/day; a teratology 
study in rabbits fed dosages of 0, 40,160, 
and 480 mg/kg/day with a teratogenic 
NOEL of 160 mg/kg/day; and mutagenic 
studies including recombinant assays 
and forward mutations in B. subtilis, E.

1457

coll, and S. typhimurium  (negative at 
concentrations of chemical to 100 
percent) and host-mediated assay 
(mouse) with S. typhimurium  (negative 
at concentrations of chemical to 100 
percent) and a host-mediated assay 
(mouse) with S. typhimurium  negative at 
2.5 grams (gm/kg/day) of chemical.

The acceptable daily intake (ADI), 
based on the 6-month dog feeding study 
(NOEL of 2.00 mg/kg/day and using a 
hundredfold safety factor is calculated 
to be 0.02 mg/kg/day. The theoretical 
maximum residue contribution (TMRC) 
from existing tolerances for a 1.5-kg diet 
is calculated to be 0.003975 mg /day (1.5 
kg). The current action will utilize 6.9 
percent of the ADI. Published tolerances 
utilize 19.875 percent of the ADL

A related final rule (FAP 5H5464/ 
R865) appearing elsewhere in this issue 
of the Federal Register establishes 
animal feed additive tolerances on 
peanut soapstock and sunflower meal.

Data lacking are a repeat of a rat 
primary hepatocyte unscheduled DNA 
synthesis assay on a hydroxylated plant 
metabolite of the parent compound. The 
company has been notified of this 
deficiency and has agreed to repeat the 
study.

The pesticide is useful for the 
purposes of this tolerance rule. The 
nature of the residue is adequately 
understood for the purpose of 
establishing the tolerances. Adequate 
analytical methodology (gas 
chromatography using a sulfur-specific 
flame photometric detection) is 
available for enforcement purposes. The 
method is listed in the Pesticide 
Analytical Manual (PAM II) as Method
I. There are currently no actions pending 
against the registration of this chemical. 
Any secondary residues occurring in 
meat, milk, poultry, and eggs will be 
covered by existing tolerances on these 
commodities.

Based on the above information 
considered by the Agency, it is 
concluded that the tolerances 
established by amending 40 CFR Part 
180 will protect the public health, and 
the tolerances are therefore set forth 
below.

Any person adversely affected by this 
regulation may, within 30 days after the 
date of publication in the Federal 
Register, file written objections with the 
Hearing Clerk (address above). Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections
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are legally sufficient to justify the relief 
sought.

The Office of Management and Budget 
(OMB) has exempted this regulation 
from OMB requirements of Executive 
Order 12291 pursuant to section 8(b) of 
that Order.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d}{2)))

List of Subjects in 40 CFR Part 180

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests.

Dated: December 29,1986.
Douglas D. Campt,
Director, O ffice o f Pes ticide Programs.

PART 180— [AMENDED]

Therefore, Part 180 is amended as 
follows:

1. The authority citation continues to 
read as follows:

Authority: 21 U.S.C. 346a.

2. In § 180.412, by adding and 
alphabetically inserting the following 
raw agricultural commodities, to read as 
follows:

§ 180.412 2-{1-(Ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl ]-3-hy droxy-2- 
cyclohexene-1-one; tolerances for 
residues.

Commodity
Parts per 

million

Alfalfa, forage......................... .............. .............  40.0
Alfalfa, h a y ........................................... .............  40.0

Peanuts....................... ......................... .............  25.0
Peanuts, hull......................................... .............  5.0

Soybean, h a y ...................................................... 10.0
Sunflower s e e d s ................................... .............. 7.0

(FR Doc. 87-450 Filed 1-13-87; 8:45 am]
BILLING CODE 6560-50-«*

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Parts 2,15, 22, and 25

[Gen. Dockets 84-1231,84-1233, and 84- 
1234]

Cellular Communications System s and 
Land Mobile Matters

a g e n c y : Federal Communications 
Commission.
a c t io n : Petitions for reconsideration: 
extension of period for oppositions and 
replies.

SUMMARY: This Order extends the time 
period in which to file oppositions and 
replies in response to eight petitions for 
reconsideration of the R eport and Order 
in General Dockets 84-1231, 84-1233, 
and 84-1234. It is necessary to extend 
the filing period due to the extent and 
complexity of the issues presented in the 
petitions.
OATES: Oppositions may now be filed on 
or before January 15,1987; replies may 
now be filed on or before January 30, 
1987.
ADDRESS: Federal Communications 
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: 
Rodney Small, Spectrum Engineering 
Division, Office of Engineering and 
Technology, Federal Communications 
Commission, Washington, DC 20554, 
(202)653-8116.
SUPPLEMENTARY INFORMATION: The 
Final Rule action (Report and Order) in 
this proceeding was published on 
October 22,1986, 51 FR 37398.

Federal Communications Commission
In the matter of amendment of Parts 2 and 

22 of the Commission’s Rules Relative to 
Cellular Communications Systems, General 
Docket No. 84-1231 RM-4812; amendment of 
Parts 2,15, and 20 of the Commission’s Rules 
and Regulations to Allocate Frequencies in 
the 900 MHz Reserve Band for Private Land 
Mobile Use, General Docket No. 84-1233 RM- 
4829; amendment of Parts 2, 22 and 25 of the 
Commission’s Rules to Allocate Spectrum for, 
and to Establish Other Rules and Policies 
Pertaining to the Use of Radio Frequencies in 
a Land Mobile Satellite Service for the 
Provision of Various Common Carrier 
Services, General Docket No. 84-1234 RM- 
4247.

Order Extending Time For Oppositions 
and Replies

Adopted: December 24,1986.
Released: January 12,1987.
By the Office of Engineering and 

Technology:

1. The Commission has received a

Motion to Extend Filing Dates, filed by 
the National Aeronautics and Space 
Administration (NASA). NASA, in its 
filing, requests that the time for 
responding to petitions for 
reconsideration of the Report and Order 
in the above-captioned proceedings be 
extended to January 20,1987, for 
oppositions and February 20,1987, for 
replies, \

2. NASA requests additional time to 
file oppositions because of the extent 
and complexity of the frequency 
allocation issues presented in the 
petitions for reconsideration, as well as 
the intervening holiday period. NASA 
further states that counsel representing 
the Aviation Parties, the MSS 
applicants, Land Mobile 
Communications Council, Associated 
Public Safety Communications Officers, 
Inc., and Airfone, Inc., have authorized 
NASA to state their support of, or their 
consent to, such an extension of time. 
Ten petitions for reconsideration were 
filed.

3. The Commission concurs with 
NASA’s assessment that an extension of 
time is desirable to allow the frequency 
allocation issues raised in the petitions 
to be fully explored. However, we wish 
to move expeditiously on the petitions, 
and we do not find it necessary to grant 
the full extension requested. We believe 
that all relevant issues can be fully 
addressed in a somewhat shorter time 
frame. Accordingly, we will extend the 
time for filing oppositions to January 15, 
1987, and the time for filing replies to 
January 30,1987, except for the petitions 
filed by Autotel Communications 
Network (Autotel) and General Electric 
Co. (GE). The Autotel and GE petitions 
focus only on relatively minor licensing 
issues related to the Private Land 
Mobile Service. Because the issues 
raised by Autotel and GE are 
straightforward, we see no reason to 
extend the time for response to the 
Autotel and GE petitions.

4. This action is taken pursuant to 
authority found in sections 4(i), 302 and 
303 of the Communications Act of 1934, 
as amended, 47 U.S.C. sections 154(i), 
302 and 303, and pursuant to § § 0.31 and
0.241 of the Commission’s Rules.
Federal Communications Commission. 
Thomas P. Stanley,
C hief Engineer.

[FR Doc. 87-814 Filed 1-13-87; 8:45 am] 
BILLING CODE 6712-01-M
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DEPARTMENT OF THE INTERIOR  

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Determination of 
Endangered Status for Two Puerto 
Rican Plants; Peperomia wheeleri and 
Banara vanderbiltii

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

SUMMARY: The Service determines two 
Puerto Rican plants, Peperomia w heeleri 
(Wheeler’s peperomia) and Banara 
vanderbiltii (Palo de Ramon), to be 
endangered species pursuant to the 
Endangered Species Act (Act) of 1973, 
as amended. Peperomia w heeleri is 
endemic to seasonal semievergreen 
open forests on granodiorite boulders 
along the north coast of Culebra Island, 
Puerto Rico. The species is endangered 
by destruction of its habitat through 
deforestation and the activities of feral 
and domestic animals. Banara 
vanderbiltii is endemic to semievergreen 
forests of the karst region of northern 
Puerto Rico, where a single population 
of six plants survives. The species is 
endangered by deforestation for 
limestone quarrying and yam 
cultivation. This final rule will 
implement the Federal protection and 
recovery provisions afforded by the Act 
for both plants.
effect ive  DATE: February 13,1987. 
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the Caribbean Field Office, U.S. 
Fish and Wildlife Service, Kilometer 5.1, 
Carretera 301, P.O. Box 491, Boqueron, 
Puerto Rico 00622, and at the Service’s 
Regional Office, Suite 1282, 75 Spring 
Street, SW., Atlanta, Georgia 30303. 
for f u r t h e r  in f o r m a t io n  c o n t a c t :
Mr David Densmore at the Caribbean 
Field Office address (809/851-7297) or 
Mr. Richard P. Ingram at the Atlanta 
Regional Office address (404/331-3583 
or FTS 242-3583).
SUPPLEMENTARY INFORMATION: 

Background
Peperomia w heeleri was discovered 

by Britton and Wheeler during their visit 
to Culebra Island in 1906. The plants 
were taken alive to the New York 
Botanical Garden and the Species 
described from living material. The type 
specimen was collected from plants at 
tne Garden. The species was not 
collected from the wild again until 1980 
IVivaldi and Woodbury 1981a).

Peperomia w heeleri is an evergreen, 
hairless, fleshy herb reaching 3 feet (1 
meter) in height, with clusters of minute 
flowers in spikes 4-6 inches (10-15 
centimeters) long. The species is locally 
abundant, but restricted to large 
granodiorite boulders found on the north 
slopes of Monte Resaca within the 
Municipality of Culebra, Puerto Rico. 
Although the boulder substrate extends 
over much of the north side of Culebra 
Island, deforestation and grazing have 
eliminated or substantially altered the 
original vegetation. Within the 
remaining forested areas, foraging by 
escaped domestic fowl has destroyed or 
threatens to destroy the humus 
overlaying the boulders, thus altering 
the microhabitat required by Peperomia 
wheeleri. The remaining population of 
this species is located almost entirely 
within the 375 acre (152 hectare) Monte 
Resaca Unit of the Culebra National 
Wildlife Refuge. The number of 
surviving individuals is difficult to 
estimate, and nothing is known about 
the species’ regeneration or population 
dynamics.

Banara vanderbiltii was discovered 
by Amos Arthur Heller in 1899, and 
named in honor of Cornelius Vanderbilt, 
who financed his collection in Puerto 
Rico. The first specimens were collected 
at Catano and Martin Pena, near the 
present metropolitan area of San Juan, 
but have not been found at these 
locations since that time. Banara 
vanderbiltii was not collected again 
until the 1950’s, when two trees were 
found in the limestone hills west of 
Bayamon. These trees were 
subsequently destroyed when the area 
was cleared to plant yams, and the 
species was thought to be extinct. 
However, further investigation of the 
same general area yielded five young 
plants (Vivaldi and Woodbury 1981b). 
More recently, a sixth plant was found 
at this site.

Banara vanderbiltii is an evergreen 
shrub or small tree reaching 30 feet (10 
meters) in height and 5 inches (12 
centimeters) in diameter. The leaves are 
arranged alternately in a single plane, 
have a dentate margin, and are densely 
pubescent on both sides. The species is 
restricted to a single locality in the 
semievergreen forests of the limestone 
karst region of northern Puerto Rico, 
between Vega Baja and Bayamon. 
Expansion of human habitation in the 
San Juan area has been responsible for 
the destruction of other known 
populations, and the sole remaining 
population is threatened by continued 
development of adjacent areas. Nothing 
is known of the species’ regenerative 
capacity, thus it is not clear whether the

existing population is capable of 
maintaining or increasing its size.

Peperomia wheeleri and Banara 
vanderbiltii were recommended for 
Federal listing by the Smithsonian 
Institution (Ayensu and DeFilipps 1978). 
In August 1979, the Service contracted 
with Dr. Jose L. Vivaldi, a resident 
botanist of Puerto Rico, to conduct a 
status survey of plants considered to be 
candidates for listing as endangered or 
threatened in Puerto Rico and the Virgin 
Islands. Reports (Vivaldi and Woodbury 
1981a, 1981b) and documentation 
resulting from this survey recommended 
that both Peperomia w heeleri and 
Banara vanderbiltii be proposed for 
listing as endangered species. The 
species were included among the plants 
being considered as endangered,or 
threatened species by the Fish and 
Wildlife Service, as published in a 
Notice of Review in the Federal Register 
(45 FR 82480) dated December 15,1980. 
Both species were designated Category 
1 (species for which the Service has 
substantial information supporting the 
appropriateness of proposing to list 
them as endangered or threatened) and 
were retained in Category 1 in the 
November 28,1983, update (48 FR 53640) 
of the 1980 notice and the September 27, 
1985, revised notice (50 FR 39526).

In a notice published in the Federal 
Register on February 15,1983 (48 FR 
6752), the Service reported the earlier 
acceptance of the taxa in the 
Smithsonian’s 1978 book as under 
petition within the context of section 
4(b)(3)(A) of the Act, as amended in
1982. The Service subsequently found on 
October 13,1983, October 13,1984, and 
October 13,1985, that the listing of 
Peperomia w heeleri and Banara 
vanderbiltii was warranted but 
precluded by other pending listing 
actions, in accordance with section 
4(b)(3)(B)(iii) of the Act. In two separate 
documents the Service proposed in the 
Federal Register on April 10,1986, to list 
Peperomia w heeleri (51 FR 12457) and 
Banara vanderbiltii (51 FR 12455).

Summary of Comments and 
Recommendations

In the two April 10,1986, proposed 
rules and their associated notifications, 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Appropriate agencies of 
the Commonwealth of Puerto Rico, 
municipal governments, Federal 
agencies, scientific organizations, and 
other interested parties were contacted 
and requested to comment. Newspaper 
notices inviting general public comment 
on Peperomia w heeleri were published
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in the San Juan Star (in English) and in 
El Nuevo Dia (in Spanish) on May 5,
1986. Similar notices for the ffanara 
vanderbiltii were published in the same 
two papers on May 5 and May 3, 
respectively. Four letters of comment 
were received and are discussed below. 
No public hearing was requested; 
therefore none was held.

Comments were received from an 
Assistant Secretary of the Puerto Rico 
Department of Natural Resources, the 
Administrator of the Botanical Garden 
of the University of Puerto Rico, a 
professional botanist in Puerto Rico, and 
a private citizen. All comments 
supported the proposed listings of 
Peperomia w heeleri and Banara 
vanderbiltii. However, the professional 
botanist, Dr. José Vivaldi, criticized the 
Service’s decision not to designate 
critical habitat for these species. The 
reasons for this decision are stated 
below under “Critical Habitat”.

Summary of Factors Affecting the 
Species

After a thorough review and 
consideration of all information 
available, the Service has determined 
that both Peperomia w heeleri and 
Banara vanderbiltii should be classified 
as endangered species. Procedures 
found at section 4(a)(1) of the 
Endangered Species Act (16 U.S.C. 1531 
et seq .) and regulations (50 CFR Part 
424) promulgated to implement the 
listing provisions of the Act were 
followed. A species may be determined 
to be an endangered or threatened 
species due to one or more of the five 
factors described in section 4(a)(1). 
These factors and their application to 
Peperomia w heeleri Britton (Wheeler’s 
peperomia) are as follows (a similar 
analysis follows for the other plant):

A. The Present or Threatened  
Destruction, Modification or 
Curtailment o f Its Habitat or Range

Modification and destruction of 
habitat appear to be the most serious 
threats to Peperomia wheeleri. The 
species’ habitat on Culebra Island has 
been largely modified or destroyed 
through deforestation, grazing by cattle 
and goats, and foraging by domestic 
fowl, thus eliminating the species 
throughout most of its former range. Few 
plants exist outside the boundaries of 
the Monte Resaca Unit of the Culebra 
National Wildlife Refuge, where 
measures are being taken to exclude 
livestock. However, until this work is 
complete and a management plan 
developed to protect Peperomia 
wheeleri, some additional losses of 
habitat and individuals are likely. 
Further deforestation within the Refuge

is not expected to occur, although such 
activities along the Refuge boundaries 
could cause additional losses by altering 
the structure and microclimate of the 
forest edge.

B. Overutilization fo r Commercial, 
Recreational, Scientific, or Educational 
Purposes

Peperomia w heeleri is restricted to a 
very small area (375 acres, 150 hectares) 
and taking or vandalism could severely 
threaten this single locality if they were 
to occur. Increased publicity regarding 
the location of this plant could increase 
the chance of taking and/or vandalism 
occurring. The species is known to be in 
cultivation in at least one botanical 
garden. This plant has no known 
commercial value at this time.

C. D isease or Predation

Disease and predation have not been 
documented as factors in the decline of 
this species, although it is likely that 
some grazing or browsing of plants has 
occurred. Destruction of Peperomia 
w heeleri habitat by grazing is discussed 
above in Factor “A.”

D. The Inadequacy o f Existing 
Regulatory M echanisms

The Commonwealth of Puerto Rico 
has recently adopted a regulation that 
recognizes and provides protection for 
certain Commonwealth listed species. 
However, Peperomia w heeleri is not yet 
on the Commonwealth list. Federal 
listing will provide some protection and, 
if the species is ultimately placed on the 
Commonwealth list, enhance its 
protection and possibilities for funding 
needed research and management. All 
plants existing on National Wildlife 
Refuges are protected from collecting (50 
CFR 27.51); the population of Peperomia 
w heeleri on Culebra National Wildlife 
Refuge is protected by this prohibition, 
to the extent that it is enforceable.

E. Other Natural or Manmade Factors 
Affecting its Continued Existence

There is insufficient information on 
the regenerative capacity of Peperomia 
w heeleri to determine whether the 
present populations will be maintained. 
The species’ habitat requirements are 
poorly understood, although it appears 
that maintenance of the forest canopy 
and humus layer are minimal 
requirements.

These same five factors and their 
application to Banara vanderbiltii 
Urban (Palo de Ramon) are as follows-

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment o f its Habitat or Range

Modification of habitat or direct 
destruction of plants through 
deforestation appear to be the most 
serious threats to Banara vanderbiltii, 
The species has been extirpated by 
deforestation from all but one of the 
sites where it has been known to exist. 
The remaining plants occupy a site less 
that 165 square feet (16 square meters) 
in extent inside a stand of remnant 
forest and are less that 660 feet (200 
meters) from a major highway. Further 
clearing, modificaiton of the forest edge, 
or encroachment by plant species 
adapted to disturbance could lead to 
reduced survivorship or extinction of 
Banara vanderbiltii.

B. Overutilization fo r Commercial, 
Recreational, Scientific, or Educational 
Purposes

Taking for these purposes has not 
been a documented factor in the decline 
of this species, but could become so in 
the future. The species occurs near 
inhabited areas, and could be removed 
or destroyed incidentally or 
deliberately. Cultivation of the species 
has not been attempted. This plant has 
no known commercial value at this time.

C. Disease or Predation
Disease and predation have not been 

documented as factors in the decline of 
this species, although threats to the 
young plants and fruits have not been 
studied.
D. The Inadequacy o f Existing 
Regulatory Mechanisms

In the recent Commonwealth of Puerto 
Rico regulation that recognizes and 
provides protection for certain 
Commonwealth listed species, Banara 
vanderbiltii is listed as endangered, 
which extends legal protection in the 
form of criminal penalties for the 
destruction or removal of listed plant 
species from both public and private 
lands. Federal listing will further 
enhance its protection and possibilities 
for funding needed researh and 
management.
E. Other Natural of Manmade Factors 
Affecting its Continued Existence

Banara vanderbiltii is known to occur 
only as a single small, compact 
population. The species’ restriction to 
specialized habitat, small geographically 
limited range, and population size on 
only six plants intensifies any adverse 
effects upon the population or habitat ot 
this plant. Although the species has 
bisexual flowers- its regenerative
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requirements are unknown. The fruits of 
this species have only recently been 
discovered by Service personnel, and 
the frequency or viability of fruit and 
seed production are unknown.

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by both 
specieis in determining to make this rule 
final. Based on this evaluation, the 
preferred action is to list both 
Peperomia w heeleri and Banara 
vanderbiltii as endangered. Since there 
are relatively few individuals of both 
species remaining and there is a 
continuing risk of damage to the plants 
and/or their habitat, endangered status 
seems an accurate assessment of both 
species’ conditions. It is not prudent to 
designate critical habitat because doing 
so would increase the risk to each 
species, as detailed below.
Critical Habitat

Section 4(a)(3) of the Act, requires- 
that, to the maximum extent prudent 
and determinable, the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for either species at this time. 
The populations of Peperomia w heeleri 
are sufficiently restricted (375 acres, 150 
hectares) that unauthorized collecting or 
vandalism could significantly affect 
their numbers. Banara vanderbiltii is 
even more restricted to less than 200 
square yards (200 square meters). 
Publication of critical habitat 
descriptions and maps in the Federal 
Register would increase the likelihood 
of such activities. In-addition, the 
Service believes that Federal 
involvement in the areas where these 
plants occur can be identified without 
designation of critical habitat. The 
populations of Peperomia w heeleri are 
located on a National Wildlife Refuge, 
and refuge personnel are aware of the 
plant’s locations and management 
needs. All involved parties and 
andowners will be notified of the 

location and importance of protecting 
the habitat of Banara vanderbiltii. 
Protection of both these species’ 
habitats will also be addressed through 
the recovery process and through the 
section 7 jeopardy standard. Therefore, 
it would not be prudent to designate 
critical habitat for either Peperomia
wheeleri or Banara vanderbiltii at this 
time.

Available Conservation Measures
Conservation measures provided to 

8pecies listed as endangered or 
hreatened under the Endangered

Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, 
Commonwealth, and private agencies, 
groups, and individuals. The 
Endangered Species Act provides for 
possible land acquisition and 
cooperation with the Commonwealth, 
and requires that recovery actions be 
carried out for all listed species. Such 
actions are initiated by the Service 
following listing. The protection required 
of Federal agencies and the prohibitions 
against taking are discussed, in part, 
below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is listed as endangered or 
threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and were revised June 3,1986 (51 FR 
19926). Section 7(a)(2) requires Federal 
agencies to ensure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of such a species or to destroy 
or adversely modify its critical habitat.
If a Federal action may affect a listed 
species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. No critical habitat is being 
proposed for either species, as discussed 
above.

At present, Federal involvement with 
Peperomia w heeleri is possible only 
where habitat or plants may be affected 
by actions of the U.S. Fish and Wildlife 
Service. This species may he later found 
on private lands. Federal involvement 
with Banara vanderbiltii is possible 
only where habitat or plants may be 
affected by actions of the Federal 
Highway Administration. In the event 
that the highway in the immediate 
vicinity of this population of this species 
is widened or realigned, proper 
protection and management planning 
will be needed to protect Banara 
vanderbiltii. Project engineers and work 
crews would need to be altered so that 
the plants are considered and their 
habitat protected.

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plants. All trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 CFR 17.61, apply. 
These prohibitions, in part, make it

illegal for any person subject to the 
jurisdiction of the United States to 
import or export any endangered plant, 
transport it in interstate or foreign 
commerce in the course of a commercial 
activity, sell or offer it for sale in 
interstate or foreign commerce, or 
remove it from areas under Federal 
jurisdiction and reduce it to possession. 
Certain exceptions can apply to agents 
of the Service and Commonwealth 
conservation agencies. The Act and 50 
CFR 17.62 and 17.63 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. It is anticipated that few 
trade permits for either plant will ever 
be sought or issued since the species are 
rarely cultivated and are uncommon in 
the wild. Requests for copies of the 
regulations on plants and inquiries 
regarding them may be addressed to the 
Federal Wildlife Permit Office (600 
Broyhill Building), U.S. Fish and Wildlife 
Service, Washington, DC 20240 (703/ 
235-1903).

National Environmental Policy Act

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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Regulation Promulgation

PART 17— [AMENDED]

Accordingly, Part 17. Subchapter B of 
Chapter I. Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L. 93-205. 87 Stat. 884; Pub. 
L. 94-359. 90 Stat. 911; Pub. L. 95-632, 92 Stat.

3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L  97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. Amend § 17.12(h) by adding the 
following, in a alphabetical order by 
family, to the List of Endangered and 
Threatened Plants:

§17.12 Endangered and threatened 
plants.
*  *  *  *  *

(h ) ‘  * *

Spec ie s W hen Critical Special
rulesScientific nam e Com m on name Usted habitat

Racourtiaceae— Palo de Ramon........................

• «

U.S.A. (PR ) E 254 N A N A
Racourtia family. 
Bañara vandarti/ti.

Piper aceae— Pepper W heeler’s  peperom ia__ ______...

• *

U .S.A  (PR ) E 254 N A N A
family: Paperomia 
wheeten.

. * • •

Dated; December 31,1986.
P. Daniel Smith,
Acting Assistant Secretary fo r Fish and 
W ildlife and Parks.
[FR Doc. 87-784 Filed 1-13-87; 8:45 am)
BILLING  CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 650

[Docket No. 51222-6240]

Atlantic Sea Scallop Fishery

a g e n c y : National Marine Fisheries 
Services (NMFS), NOAA, Commerce. 
ACTION: Final rule.

SUMMARY: NOAA issues this final rule 
implementing a Secretarial Amendment 
to (1) supersede Amendment 1 to the 
Fishery Management Plan for Atlantic 
Sea Scallops (FMP), (2) provide 
authority to the Director, Northeast 
Region, NMFS (Regional Director) to 
grant exemptions from the regulations 
for the conduct of experimental fishing 
operations beneficial to the sea scallop 
resource or fishery and (3) make a 
change in the sampling criteria used to 
measure compliance with the meat 
count standard. This action is intended 
to continue the management measures 
of the original FMP and facilitate the 
development of an alternative 
management program for the fishery. 
EFFECTIVE DATE: December 30,1986.

ADDRESS: Copies of the Secretarial 
Amendment are available from Richard 
H. Schaefer, Acting Director, Northeast 
Region, National Marine Fisheries 
Service, 14 Elm Street, Gloucester, MA 
01930.
FOR FURTHER INFORMATION CONTACT: 
Carol J. Kilbride, Resource Policy 
Analyst, 671-281-3600 extension 331. 
SUPPLEMENTARY INFORMATION:

Background
The FMP was prepared by the New 

England Fishery Management Council 
(Council) in consultation with the Mid- 
Atlantic and South Atlantic Fishery 
Management Councils. The final rule 
implementing the FMP (47 FR 35990, 
August 18,1982) established a maximum 
average meat count standard which may 
be specified between a range of 40 to 25 
meats per pound (at increments of 5), 
with a corresponding minimum shell 
height requirement for sea scallops 
landed in the shell. Enforcement of this 
standard was limited up to and 
including the point of first transaction in 
the United States.

The Council prepared Amendment 1 
to the FMP which was approved by the 
Administrator of NOAA on October 17, 
1985. Amendment 1 established a 
minimum meat weight standard (the 
four-ounce standard) to replace a 
maximum average meat count standard 
and extended enforcement beyond the 
point of first transaction. Its purpose 
was to reduce the taking of small sea 
scallops.

The final rule implementing 
Amendment 1 (5 0 1TI46G69, November 6, 
1985) was to become effective on

January 1.1986. However, its 
effectiveness was delayed until 
December 29,1986, by a series of 
emergency regulations which continued 
the management measures originally 
established in the FMP. A full discussion 
regarding the use of the emergency 
authority granted under section 305(e) of 
the the Magnuson Fishery Conservation 
and Management Act (Magnuson Act) 
can be found in the preamble of the 
proposed rule to implement this 
Secretarial Amendment (50 FR 40468, 
November 7,1986).

At the request of the Council, the 
Secretary of Commerce (Secretary) 
prepared this Secretarial Amendment to 
supersede Amendment 1 and to include 
a provision for experimental fishing. In 
response to industry concerns, the 
Council has begun to explore alternative 
management measures, such as gear 
modifications and closed areas, to 
replace the maximum average meat 
count and shell height standards of the 
FMP. The Secretarial Amendment, 
which this rule implements, is intended 
to ensure that the Council has adequate 
time to develop and analyze alternative 
management measures that are 
appropriate and acceptable in meeting 
the objectives of the FMP. The 
experimental fishing provision of the 
Secretarial Amendment is intended to 
facilitate the Council’s development of 
alternative measures.

This Secretarial Amendment 
establishes the meat count standard for 
shucked Atlantic sea scallops at 30 
meats per pound and the shell height 
equivalent for scallops landed in the 
shell at 3 V2 inches.

Response to Public Comment
One written comment, from the 

Council, was received during the public 
comment period for this rule.

Comment: At its December meeting, 
the Council voted unanimously to 
eliminate the bipartite sampling criteria 
in the regulations which determine 
violation and establish the averaged 
meat count of all samples taken as the 
sole basis for determining a meat count 
violation. The Council requested that 
this change be made through this final 
rule. Currently the regulations at 
§ 650.21(a) state that a violation results 
“if the number of meats in each of any 
three one-pound samples exceeds the 
standard, or if the averaged meat count 
for the entire sample group exceeds the

ndard.”
lesponse: NOAA has adopted the 
jncil’s suggestion to establish a single 
npling criterion for determining a 
at count violation based upon the


