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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910

[Lemon Reg. 491; Lemon Reg. 490 Arndt 1]

Lemons Grown in California and 
Arizona; Limitation of Handling
AGENCY: Agricultural Marketing Service, 
USD A.
ACTION: Final rule.

SUMMARY: This action establishes the 
quantity of fresh Califomia-Arizona 
lemons that may be shipped to the fresh 
market at 260,000 cartons during the 
period November 25-December 1,1984, 
and increases the quantity of lemons 
that may be shipped to 220,000 cartons 
during the period November 18-24,1984. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
such periods due to the marketing 
situation confronting the lemon industry. 
dates: The regulation (Lemon 
Regulation 491) becomes effective 
November 25,1984, and the amendment 
(Lemon Regulation 490) is effective for 
the period November 18-24,1984.
FOR FURTHER INFORM ATION C O N TA C T  
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USD A, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFO RM ATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. William 
T, Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities.

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona.

The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act.

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on November 20, 
1984, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports that lemon demand is good.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone tiie effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), because of insufficient 
time between the date whén information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time.
List of Subjects in 7 CFR Part 910

Marketing agreements and orders, 
California, Arizona, Lemons.

PART 910—[AMENDED]

1. Section 910.791 is added to read as 
follows:
§910.791 Lemon Regulation 491.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period November 25, 
1984, through December 1,1984, is 
established at 260,000 cartons.

- 2. Section 910.790 Lemon Regulation
490 is revised to read as follows:

§ 910.790 Lem on R egulation 490.
The quantity of lemons grown in 

California and Arizona which may be 
handled during the period November 18, 
1984, through November 24,1984, is 
established at 220,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: November 21,1984.
Thomas R. Clark,
Acting Director, Fruit and Vegetable Division, 
Agricultural M arketing Service.
[FR Doc. 84-31142 Filed 11-23-84; 1:04 pm]
BILUNG CODE 3410-02-M

Packers and Stockyards 
Administration

9 CFR Part 204

Organization and Functions

AGENCY: Packers and Stockyards 
Administration, USDA.
ACTIO N: Final rule.

s u m m a r y : This document amends Part 
204, Chapter II of 9 CFR to update and 
clarify the organization and functions of 
the Packers and Stockyards 
Administration and to change the 
delegations of authority.
EFFECTIVE DATE: November 27,1984.
FOR FURTHER INFO RM ATION C O N TA C T:" 
James L. Smith, Deputy Administrator 
(202) 447-7063.
SUPPLEMENTARY INFO RM ATION: Changes 
in language have been made to provide 
a clearer, more concise explanation of 
the Agency’s organization and functions. 
Section 204.2, Organization, is amended 
to reflect the closing of the Springfield, 
Illinois, regional office and reassignment 
of the States in that region to the 
Indianapolis, Indiana, and South St.
Paul, Minnesota, regional offices.

Section 204.3, Delegation of Authority, 
is amended to remove the special 
delegations of authority to the branches. 
The Division Directors continue to have 
full authority to administer the 
provisions of the Packers and 
Stockyards Act pertaining to their 
respective functional areas and 
responsibilities (including the power of 
redelegation) except certain specific 
reservations contained in paragraph (g) 
of § 204.3. Further, the delegation to the 
RegionaPSupervisors is expanded to 
include specific authority to determine
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when a bond is inadequate under 
§ 201.30(f) of this chapter and to require 
the appropriate bond.
List of Subjects in 9 CFR Part 204

Organization and functions 
(Government agencies), Delegation of 
authority (Government agencies), 
Requests for records and information. 

Authority: 5 U.S.C. 552.
Done at Washington, D.C, the 21st day of 

November, 1984.
8.H. (Bill) Jones,
Adm inistrator, Packers and Stockyards 
Adm inistration.

Accordingly, Part 204, Chapter II, Title 
9 of the Code of Federal Regulations is 
revised as set forth below;

PART 204—ORGANIZATION AND 
FUNCTIONS
Public Information 
Sec.
204.1 Introduction.
204.2 Organization.
204.3 Delegation of authority.
204.4 Public inspection and copying.
204.5 Indexes.
204.6 Requests for records.
204.7 Appeals.

Authority: 5 U.S.C. 552.

Public Information
§ 204.1 In tro d u ctio n .

The Packers and Stockyards 
Administration hereby describes its 
central and field organization; indicates 
the established places at which, and 
methods whereby, the public may secure 
information; directs attention to the 
general course and method by which its 
functions are channeled; and sets forth 
the procedures governing the 
availability of opinions, orders, and 
other records in the files of said 
Administration.
§ 204.2 O rgan ization .

(a) The Packers and Stockyards 
Administration consists of a 
headquarters office located in the South 
Building of the U.S. Department of 
Agriculture in Washington, D.C., and 12 
regional offices. The Washington 
headquarters office is organized to 
include the Office of the Administrator 
and two Divisions, the Packer and 
Poultry Division and the Livestock 
Marketing Division.

(b) Office o f the Administrator. This 
office has overall responsibility for 
administering the provisions of the 
Packers and Stockyards Act, 1921, as 
amended and supplemented (7 U.S.C.
181 et seq.), for enforcement of the 
Truth-in-Lending Act (15 U.S.C. 1601- 
1665) with respect to any activities 
subject to the Packers and Stockyards

Act and for executing assigned civil 
defense and defense mobilization 
activities. These responsibilities include 
formulation of current and long-range 
programs relating to assigned functions; 
execution of the policies and programs 
administered by the Packers and 
Stockyards Administration; review and 
evaluation of program operations for 
uniform, effective, and efficient 
administration of the Packers and 
Stockyards Act; and maintenance of 
relations and communications with 
producer and industry groups.

(1) Administrator. The Secretary of 
Agriculture has delegated responsibility 
for administration of the Packers and 
Stockyards Act to the Administrator 
who is responsible for the general 
direction and supervision of programs 
and activities assigned to the Packers 
and Stockyards Administration except 
such activities as are reserved to the 
Judicial Officer (32 FR 7468). The 
Administrator reports to the Assistant 
Secretary for Marketing and Inspection 
Services.

(2) Deputy Administrator. The Deputy 
Administrator assists the Administrator 
in the overall responsibility for the 
general direction and supervision of 
programs and activities assigned to the 
Packers and Stockyards Administration.

(3) Assistant to the Administrator.
The Assistant to the Administrator 
participates with the Administrator and 
Deputy Administrator in the 
development and analysis of policies 
and programs, and directs the 
management support services and 
related activities of the Packers and 
Stockyards Administration.

(4) Director, Industry Analysis Staff. 
The Director of the Industry Analysis 
Staff participates with the Administrator 
and Deputy Administrator in the 
development and analysis of policies 
and programs and directs economic 
studies of structure and performance of 
the livestock, meat, and poultry 
marketing, processing, and wholesaling 
industries. The results of these studies 
are used to provide economic advice to 
the Administrator in developing overall 
policy on antitrust matters and effects of 
practices or impediments in the 
marketing system. The Director, works 
closely with the Directors of the Packer 
and Poultry and the Livestock Marketing 
Divisions in connection with 
investigations to provide economic 
advice and expert testimony in trials 
and administrative hearings. The 
Director also coordinates activities and 
works closely with the Federal Trade 
Commission and Justice Department in 
studying the effects of mergers and 
antitrust matters in the livestock, meat 
packing and poultry industries.

(c) Packer and Poultry Division. This 
Division carries out the enforcement of 
the provisions of the Packers and 
Stockyards Act relating to packers and 
live poultry dealers and handlers. The 
responsibilities and functions include: 
Determination of applicability of the 
provisions of the Act to individual 
packer and poultry operations; 
surveillance of these operations; 
investigation of complaints; initiation of 
formal proceedings, when warranted, to 
correct illegal practices; and 
maintenance of working relationships 
with the meat packer and poultry 
industries. These responsibilities and 
functions are accomplished with 
programs and activities directed through 
the Livestock Procurement Branch, Meat 
Merchandising Branch, and Poultry 
Branch. The Division Director 
participates with the Administrator and 
Deputy Administrator in the 
development and evaluation of policies 
and programs to fulfill the Agency's 
responsibilities and functions. The 
Director implements and directs the 
policies and programs pertaining to the 
Packer and Poultry Division through the 
three branches.

(d) Livestock Marketing Division.
This Division enforces those provisions 
of the Packers and Stockyards Act 
relating to stockyard owners, market 
agencies, and dealers. The 
responsibilities and functions include: 
determination of the applicability of the 
jurisdiction, bonding, financial and trade 
practice provisions of the Act to 
individual operations; supervision of the 
installation, maintenance, and testing of 
scales; surveillance and investigations 
of stockyards, market agencies, and 
dealers; initiation of formal proceedings, 
when warranted, to correct illegal 
practices; and maintenance of working 
relationships with producer and 
industry groups. These responsibilities 
and functions are accomplished with 
programs and activities directed through 
the Financial Protection Branch, 
Marketing Practices Branch, and Scales 
and Weighing Branch. The Division 
Director participates with the 
Administrator and Deputy 
Administrator in the development and 
evaluation of policies and programs to 
fulfill the Agency’s responsibilities and 
functions. The Director implements and 
directs the policies and programs 
pertaining to the Livestock Marketing 
Division through the three branches.

(e) Field Services. (1) The field 
services of the Packers and Stockyards 
Administration is divided into 12 
regional offices. These offices are 
responsible for supervision of 
operations of stockyard companies,
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market agencies, dealers, packers and 
live poultry dealers and handlers to 
assure compliance with dm A ct They 
formulate recommendations relating to 
die enforcement of the A ct receive and 
investigate complaints, including 
reparation complaints; audit books, 
records, and reports of persons subject 
to die Act; conduct investigations to 
determine the existence of and develop 
evidence of unfair, deceptive, and 
discriminatory trade practices; prepare 
investigative reports and recommend 
corrective action; assist in the 
prosecution of cases; review 
applications for registration and rate 
changes for accuracy and compliance; 
and maintain relationships with 
producers, the trade, States and other 
groups interested in the welfare of the 
livestock, meat packing, and poultry 
industries concerning enforcement of die 
Act.

(21 The addresses and the States 
covered by these offices, which are 
under regional supervisors, are as 
follows:
Atlanta—Room 338.1720 Peachtree Street, 

NW., Atlanta, Georgia 30309 (Alabama, 
Florida, Georgia, South Carolina)

Bedford—Turnpike Road, Box 101E, Bedford, 
Virginia 25423 (District of Columbia, 
Delaware, Maryland, North Carolina, 
Virginia, West Virginia)

Denver—208 Livestock Exchange Building, 
Denver, Colorado 80216 (Colorado, 
Montana, New Mexico, Utah, Wyoming) 

Fort Worth—Room 8A36, Federal Building, 
819 Taylor Street, Fort Worth, Texas 76102 
(Oklahoma, Texas)

Indianapolis—Room 434 Federal Building and 
US. Courthouse, 46 E. Ohio Street, 
Indianapolis, Indiana 46204 (Illinois, 
Indiana, Kentucky, Michigan, Ohio)

Kansas City—828 Livestock Exchange 
Building, Kansas City, Missouri 64102 
(Kansas, Missouri)

Lawndale—15000 Aviation Boulevard, Room 
2W6, P.O. Box 6102, Lawndale, California 
90261 (Arizona, California, Hawaii,
Nevada)

Memphis—Room 459, Federal Building, 167 
Main Street, Memphis, Tennessee 38103 
(Arkansas, Louisiana, Mississippi, 
Tennessee)

North Brunswick—825 Georges Road, Room 
303, North Brunswick, New Jersey 08902 
(Connecticut, Maine, Massachusetts, New  
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont) 

Omaha—909 Livestock Exchange Building, 
Omaha, Nebraska 68107 (Iowa, Nebraska) 

Portland—9370 S.W. Greenburg Road, Suite 
E, Portland, Oregon 97223 (Alaska, Idaho, 
Oregon, Washington)

South St. Paul—208 Post Office Building, Box 
8, South St. Paul, Minnesota 55075 
(Minnesota, North Dakota, South Dakota, 
Wisconsin)

§ 204.3 Delegation of Authority.
(a) Deputy Administrator. Under the 

direction of the Administrator, the

Deputy Administrator is hereby 
delegated authority to perform all the 
duties and exercise all the functions and 
powers which are now or which may 
hereafter be, vested in the Administrator 
(including the power of redelegation).

(b) Division Directors. The Directors 
of the Industry Analysis Staff, the 
Livestock Marketing Division, and the 
Packer and Poultry Division, under 
administrative and technical direction of 
the Administrator and the Deputy 
Administrator, are hereby individually 
delegated authority, in connection with 
the respective functions assigned to 
each of said organizational units in
§ 204.2 to perform all the duties and to 
exercise all the functions and powers 
which are now, or which may hereafter 
be, vested in the Administrator 
(including the power of redelegation) 
except such authority as is reserved to 
the Administrator and Deputy 
Administrator under paragraph (g) of 
this section.

(c) Regional Supervisors. (1) The 
Regional Supervisors of the Packers and 
Stockyards Administration are hereby 
individually delegated authority under 
the provisions of section 402 of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 222), to issue special 
orders pursuant to the provisions of 
section 6(b) of the Federal Trade 
Commission Act (15 U.S.C. 46(b)), and, 
with Tespect thereto, to issue notices of 
default provided for in section 10 of the 
Federal Trade Commission Act (15 
U.S.C. 50); to notify persons deemed to 
be subject to the bonding requirements 
in 7 U.S.C. 204 of their obligations to file 
bonds or trust fund agreements in 
conformity with regulations issued 
under this chapter including authority to 
determine that a bond is inadequate 
under § 201.30(f) of this chapter and to 
give notice to the person of the amount 
of bond required^ to notify persons 
deemed to be subject to the reporting 
requirements in § 201.97 of this chapter 
of their obligations to file annual 
reports; and to grant reasonable 
requests for extensions of 30 days or 
less for the tiling of such annual reports.

(2) The Regional Supervisors are 
hereby individually delegated authority, 
when there is reason to believe that 
there is a question as to the true 
ownership of livestock sold by any 
person, to disclose information relating 
to such questionable ownership to any 
interested person.

(d) investigative employees. All 
employees of the Packers and 
Stockyards Administration assigned to 
or responsible for investigations the 
enforcement of the Packers and 
Stockyards Act, 1921, as amended (7

U.S.C. 181 et seq.), or the enforcement of 
the Truth-in-Lendmg Act (15 U.S.C. 
1601-1665), with respect to any activities 
subject to the Packers and Stockyards 
Act, are hereby individually delegated 
authority under the Act of January 31, 
1925, 43 S ta t 803, 7 U.S.G 2217, to 
administer to or take from any person 
an oath, affirmation, or affidavit 
whenever such oath, affirmation, or 
affidavit is for use in any prosecution or 
proceeding under or in the enforcement 
of the aforementioned Acts. This 
authority may not be redelegated and 
will automatically expire upon the 
termination of the employment of such 
employees with the Packers and 
Stockyards Administration.

(e) Concurrent authority. No 
delegation prescribed herein shall 
preclude the Administrator or Deputy 
Administrator from exercising any of the 
powers or functions or from performing 
any of thè duties conferred upon them, 
and any such delegation is subject at all 
times to withdrawal or amendment by 
the Administrator or Deputy 
Administrator or the Division Director 
responsible for the function involved.

(f) Prior delegations. All prior 
delegations and redelegations of 
authority relating to any function or 
activity covered by these delegations of 
authority shall remain in effect except 
as they are inconsistent herewith or are 
hereafter amended or revoked. Nothing 
herein shall affect the validity of any 
action heretofore taken under prior 
delegations or redelegations of authority 
or assignment of functions.

(g) Reservations o f authority. It is 
hereby reseived to die Administrator 
and Deputy Administrator authority 
with respect to proposed rulemaking 
and final action for the issuance of 
regulations (§ 201.1 of this chapter et 
seq.), rules of practice governing 
proceedings (§ 202.1 of this chapter et 
seg.), and statements of general policy 
(§ 203.1 of this chapter et seq.), and the 
issuance of moving papers as prescribed 
in the rules of practice governing formal 
adjudicatory administrative proceedings 
instituted by the Secretary (7 CFR Part 1, 
Subpart H, 4 1.133); and the authority to 
make final determinations in 
accordance with the provisions of 7 CFR 
Part 1, Subpart A, as to the availability 
of official records and information made 
or obtained in connection with the 
administration of the Packers and 
Stockyards Act which are considered 
exempt from disclosure under § 204.7 of 
this part. Further, authority to issue 
subpenas (7 U.S.C. 222 and 15 U.S.C. 49) 
is reserved to the Administrator and 
Deputy Administrator.
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§ 204.4 Public inspection and copying.
(a) Facilities for public inspection and 

copying of the indexes and materials 
required to be made available under 7 
CFR 1.2(a) will be provided by the 
Packers and Stockyards Administration 
during normal hours of operation. 
Requests for this information should be 
made to the Freedom of Information Act 
Officer, Packers and Stockyards 
Administration, United States 
Department of Agriculture, Washington,
D.C. 20250.

(b) Copies of such materials may be 
obtained in person or by mail. 
Applicable fees for copies will be 
charged in accordance with the 
regulations prescribed by the Director of 
Information, Office of Governmental 
and Public Affairs, USDA.
§ 204.5 Indexes.

Pursuant to the regulations in 7 CFR
1.4(b), the Packers and Stockyards 
Administration will maintain and make 
available for public inspection and 
copying current indexes of all material 
required to be made available in 7 CFR
1.2(a). Notice is hereby given that 
publication of these indexes is 
unnecessary and impractical, since the 
material is voluminous and does not 
change often enough to justify the 
expense of publication.
§ 204.6 Requests for records.

(a) Requests for records under 5 
U.S.C. 552(a)(3) shall be made in 
accordance with 7 CFR 1.3(a). Authority 
to make determinations regarding initial 
requests in accordance with 7 CFR 1.4(c) 
is delegated to the Freedom of 
Information Act Officer of the Packers 
and Stockyards Administration.
Requests should be submitted to the 
FOIA Officer at the following address: 
Freedom of Information Act Officer 
(FOIA Request), Packers and Stockyards 
Administration, United States 
Department of Agriculture, Washington,
D.C. 20250.

(b) The request shall identify each 
record with reasonable specificity as 
prescribed in 7 CFR 1.3.

(c) The FOIA Officer is authorized to 
receive requests and to exercise the 
authority to (1) make determination to 
grant requests or deny initial requests;
(2) extend the administrative deadline;
(3) make discretionary release of exempt 
records; and (4) make determinations 
regarding charges pursuant to the fee 
schedule.
§ 204.7 Appeals.

Any person whose request under 
§ 204.6 of this part is denied shall have 
the right to appeal such denial in 
accordance with 7 CFR 1.3(e). Appeals

shall be addressed to the Administrator, 
Packers and Stockyards Administration, 
U.S. Department of Agriculture, 
Washington, D.C. 20250.
(PR Doc. 84-31020 Filed 11-28-84; 8:45 am]
BILLING CODE 3410-02-M

Food Safety and Inspection Service

9 CFR Parts 318 and 319

[Docket No. 81-035F]

Cooked Italian Sausage and Curing 
Agents in Italian Sausage

a g e n c y : Food Safety and Inspection 
Service, USDA.
a c t io n : Final rule.

s u m m a r y : This rule amends the 
standard of identity and composition for 
Italian sausage by allowing the addition 
of curing agents to Italian sausage and 
requiring that such product be 
prominently labeled as “cured.” It also 
allows Italian sausage to be smoked and 
requires that the terms "smoked” and 
“cooked” be prominently displayed in 
the product name. This rule clarifies the 
definition of cooked Italian sausage to 
reflect the amount of water content 
allowed in that product. It also clarifies 
the restriction that antioxidants are only 
permitted for usé in “fresh” (uncured) 
Italian sausage. This amendment is 
necessary because many producers of 
Italian sausage have found the current 
definition of cooked Italian sausage to 
be confusing.
EFFECTIVE d a t e : January 28,1985.
FOR FURTHER INFO RM ATION CONTACT:
Mr. Robert G. Hibbert, Standards and 
Labeling Division, Meat and Poultry 
Inspection Technical Services, Food 
Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-6042.
SUPPLEMENTARY IN FO R M A TIO N :. 

Executive Order 12291
The Administrator has determined 

that this final rule is not a major rule 
under Executive Order 12291. It will not 
result in an annual effect on the 
economy of $100 milion or more; a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of Unites States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

It is anticipated that the promulgation 
of this final rule: will result in no 
additional costs to the Government or to 
any segment of the public. This rule 
merely clarifies the existing regulation 
and amends the standard to conform 
with present industry practice; it 
formalizes the practices of 65 plants 
producing cooked Italian sausage, 13 
plants producing cured Italian sausage, 
and 23 plants producing both cooked 
and cured Italian sausage. The 
limitation of antioxidants to “fresh” 
Italian sausage will not adversely affect 
the industry due to the fact that 
antioxidants are now being used only in 
“fresh” Italian sausages. Permitting the 
preparation of a “smoked” Italian 
sausage simply allows processors the 
option of producing such a product.
Effect on Small Entities

The Administrator has determined 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 (5 U.S.C. 601). There 
will be no economic impact on small 
entities since the effect of this rule will 
be limited to clarification of the existing 
regulation and amendment of the 
standard to conform with present 
industry practice. There are 797 plants 
which produce Italian sausage products, 
65 of which produce cooked Italian 
sausage,13 which produce cured Italian 
sausage products, and 23 which produce 
both cooked and cured Italian sausages. 
Antioxidants are used in “fresh" Italian 
sausage only and not in cured Italian 
sausages. Allowing the preparation of a 
“smoked” Italian sausage gives 
processors the option of producing such 
a product; it imposes no new regulatory 
requirement on industry.
Background

On July 14,1972, the Department 
published a proposal in the Federal 
Register (37 FR13803) to establish 
standards of identity and composition 
for Italian sausage. After consideration 
of the comments received in response to 
the proposed standards, and upon a 
review of products labeled “Italian Style 
Sausage” and “Italian Brand Sausage,” 
a final rule establishing a standard of 
composition for Italian sausage products 
was published in the Federal Register on 
January 19,1976 (41 FR 2629).

In developing the standard for Italian 
sausage, primary consideration was 
given to: (1) Species of meat used, (2) fat 
content of the meat, (3) spices and 
flavorings normally used, and (4) 
trichinae control.
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While the use of curing agents in this 
type product was mentioned in the 
comments on the proposed standard, no 
information was received indicating the 
relative significance of cured Italian 
sausage as compared to uncured Italian 
sausage. It appeared that cured Italian 
sausage was produced only in very 
small amounts and was not a common 
type of Italian sausage. Thus, no 
provision was made in the standard for 
cured Italian sausage. Since the 
standard was published, the Food 
Safety and Inspection Service (FSIS) has 
learned from a variety of sources, that 
the use of sodium nitrite and potassium 
nitrite in ’‘Italian Sausage” is a common 
and longstanding practice of domestic 
producers, some as long as 50 or 60 
years. It was also learned that these two 
substances are traditional ingredients of 
this product as made in Northern Italy 
and Sicily.

The Federal meat inspection 
regulations currently permit the use of 
antioxidants in Italian sausage, but 
antioxidants are not used in cured 
Italian sausages and are not permitted 
in most other cured sausage products. 
This rule will amend the chart in 9 CFR 
318.7(c)(4) under the class of substance 
“Antioxidants and oxygen interceptors” 
to clarify that antioxidants are permitted 
only in “fresh” (uncured) Italian 
sausage.

Many firms have long produced a 
precooked Italian sausage. This type of 
product was provided for in the 
standards for Italian sausages at 9 CFR 
319,145 (a), (b), and (c). Cooked Italian 
sausage is specifically addressed in 9 
CFR 319.145(c), which states generally 
that if Italian sausage products are 
cooked by the producer, determination 
of compliance with the standards of 
composition found in paragraphs (a) and 
(b) of 1 319.145 shall be based upon the 
uncooked product. This means that die 
product before cooking must comply 
with all requirements for Italian sausage 
contained in 9 CFR 319.145 (a) and (b). 
Prodncers of Italian sausage apparently 
have not understood whether the limit 
on water content contained in 9 CFR 
319.145(b)(2) applied to the cooked or 
the uncooked product.

It is intended that all requirements 
contained in 9 CFR 319.145 (a) and (b), 
including the limit on water content 
contained in § 319.145(b)(2), be met prior 
to the product being cooked. To clarify 
this intent, the Agency is amending 9 
CFR 319.145(c) to specifically state that 
all the requirements of § 319.145 (a) and 
(b), including the water content limits of 
§ 319.145(b)(2), are to be complied with 
prior to the product being cooked.

FSIS published a proposal in the 
Federal Register on September 20,1982

(47 FR 41397), to amend 9 CFR 319.145 to 
permit addition of the curing agents of 
sodium nitrite and potassium nitrite to 
Italian sausage- The amount of curing 
agent allowed would be regulated by the 
requirements in 8 CFR 318.7(c)(4).

Those products containing the curing 
agent will be required to prominently 
display on the label the term “cured” in 
the product name in the same size and 
style of lettering as the other words in 
the product name.

The proposed regulation also requires 
that cooked Italian sausage products be 
prominently labeled with the term 
“cooked" in the product label in the 
same size and style of lettering as the 
other words in the product name. FSIS 
also proposed to amend the Italian 
sausage standard to allow for “smoked” 
Italian sausages, giving processors the 
option of producing such sausages. The 
word “unsmoked” was therefore 
proposed to be deleted from the 
definition of Italian sausage in 9 CFR 
319.145(a), and 319.145(c) was 
proposed to be amended to state that 
the requirements of § 319.145 (a) and (b), 
including the water content of 
§ 319.145(b)(2), are to be met prior to the 
product being smoked.

The comment period closed on 
November 19,1982? the Agency received 
41 comments on the proposal to allow 
curing agents in Italian sausage. In 
addition to those 41 comments, the 
October 1982 edition of “Nutrition 
Intelligence” {published by Manning, 
Selvage, and Lee, Inc., 1750 
Pennsylvania Ave., NW., Washington, 
DC 20006) contained comments on the 
proposal.

The majority of comments addressed 
4 major issues: , - - •;• :

1. The addition of curing agents to 
Italian sausage.

2. The addition of antioxidants to 
Italian sausage.

3. The amount of added water in 
cooked Italian sausage.

4. Labeling of cooked, cured, or 
smoked Italian sausage.
1. Cured Italian Sausage

Thirty continents were received 
addressing the addition of curing agents 
to Italian sausage.

Twenty comments were from 
consumers who oppose the addition of 
cures or any additives to Italian 
sausage. Four of these were from 
California, and they discussed the 
possible threat of nitrosamine formation 
in cured Italian sausage. The group 
consisted of one M.D., a Public Health 
Nutritionist, and two Registered 
Dietitians. The doctor and one dietitian 
included a list of references.

The Agency is aware of concerns 
regarding nitrosamine formation in 
cured products. On October 18,1977, the 
Department published in the Federal 
Register (42 FR 55626) a notice 
requesting data on whether nitrates 
and/or nitrites used in the production of 
cured products result in the formation of 
carcinogenic nitrosamines during 
ordinary processing and/or preparation 
of products intended for human 
consumption. The notice stated that 
“The administrator has determined that 
nitrates and nitrites as currently used in 
manufacturing cured meat products 
have the potential of interacting with 
components of the meat to form 
carcinogenic nitrosamines. As a result 
he has established a program for 
obtaining from the industry information 
required to resolve definitive questions 
about the safety of the continued use of 
nitrites and nitrates in such products.” 
This notice established a deadline of 
October 18,1978, for submission of data 
pertaining to cooked sausages.

The Department received and 
reviewed data on the occurrence of 
nitrosamines in cured sausages and 
concluded that nitrosamines were not 
found in cooked, cured sausages. 
Because “Cured Italian Sausage” is not 
heated to the degree that bacon is 
before eating, the formation of 
nitrosamines was not expected. Data 
reviewed by the Department 
substantiates the belief that “Cured 
Italian Sausage” presents no danger to 
the consumer of nitrosamine ingestion. 
When cures are added to Italian 
sausage, the product will be labeled . 
“Cured Italian Sausage.” This will 
highlight the difference between cured 
and uncured sausage so that the 
consumer may choose between them.
2. Antioxidants

Twelve comments were received 
relating to the use of antioxidants in 
Italian sausage.

One comment from a manufacturer 
supported the proposed limitation of 
antioxidants to fresh Italian sausage 
only. Two trade associations supported 
the use of antioxidants in cooked Italian 
sausage. The proposal intended to 
clarify that antioxidants would be 
allowed only in “fresh” Italian sausage. 
The use of the word “fresh” in this case 
means “unbared” and not “uncooked." 
Italian sausages made without curing 
agents must comply with the standard 
before cooking. The standard allows use 
of antioxidants in the uncured (“fresh”) 
product; uncured Italian sausage 
(cooked or uncooked) may contain 
antioxidants..
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3. Added Water

Thirteen comments were received 
relating to the water limitation in Italian 
sausage. Nine comments from industry 
requested 10 percent added water in 
cooked Italian sausage; two trade 
associations supported this request. One 
company proposed a standard of 3 • 
percent added water in Italian sausage 
instead of 3 percent water at 
formulation. The industry comments 
favoring 10 percent added water based 
their comments on the standard for 
some cooked sausage which allows 10 
percent added water.

The Department notes that cooked 
sausages prepared under the standard (9 
CFR 319.180) are always sold in the 
cooked form. The product by nature is a 
fully cooked, ready-to-eat product; these 
are not marketed to the consumer in an 
uncooked state. Fresh sausages, on the 
other hand, are commonly offered 
uncooked and the consumer must fully 
cook the product. Precooked sausages of 
this variety have been offered to the 
consumer as a “convenience food" 
needing only to be browned or warmed 
before serving. The addition of 10 
percent water to cooked Italian sausage 
products would greatly alter their 
physical characteristics as compared to 
the product cooked at home. The 
requirement that the cooked product 
meet the standard for the uncooked 
product assures consumers of a similar 
consistency in the finished sausage no 
matter whether it is cooked at home or 
at the plant.

The term “Italian sausage" 
traditionally refers to an uncooked, 
uncured sausage. The intent of the 
original “Italian Sausage" regulation in 
1976 was to preserve the “fresh” identity 
of the product. Current meat inspection 
regulations and labeling policy require 
that cooked cured sausage with up to 10 
percent added water be labeled 
“Cooked Sausage with Italian 
Seasoning.” Cooked, uncured sausages 
containing up to 10 percent added water 
may be labeled with descriptive names 
such as “Cooked Sausage made with 
Pork," “Cooked Sausage made with 
Beef," “Smoked Sausage made with 
Pork," or “Cooked Sausage made with 
Beef and Pork.” This policy sets a 
distinction in the marketplace whereby 
the consumer is able to distinguish 
between the traditional product and a 
water added product. This is the same 
procedure followed for all precooked 
sausages normally sold uncooked and 
limited to 3 percent water on 
formulation; the regulation is consistent 
with previous regulations and policies.

4. Labeling
Ten comments were received from 

industry and trade associations 
regarding the labeling of Italian sausage. 
They proposed that the terms “Cooked,” 
"Cured,” and “Smoked” be reduced to 
Y2 the type size of the primary type 
because the name “Cured Smoked Hot 
Italian Sausage” could become too long. 
They also proposed that the terms be 
used as qualifiers placed before, behind, 
above, or below the name “Italian 
sausage.”

The Department believes that the 
terms “Cooked,” “Cured,” and 
“Smoked” should be in the same type 
size as the primary product label to 
adequately inform the consumer that a 
product so treated is different from 
“Italian Sausage.” If these terms were 
reduced in size, the consumer might not 
notice the difference when comparing 
several items in a display counter. These 
terms must be of the same size and style 
as “Italian Sausage,” but they need not 
appear on the same line. The product 
name may be spread over two or three 
lines so long as the terms in the name 
are still contiguous, such as “Cooked, 
Cured Hot Italian Sausage.”
5. Miscellaneous

A flavor manufacturer commented 
that liquid smoke should be allowed in 
Italian sausage in accordance with 
Standards and Labeling Policy Memo 
#040, and that the product be labeled as 
“smoked.” Policy memo #040 allows 
products to be labeled as "smoked” 
which have been exposed to a vapor of 
natural liquid smoke. The 
transformation of liquid smoke into a 
vapor by mechanical means (mist, fog, 
or gas) results in products that, after 
analyses of processing procedures and 
product sampling, possess the same 
smoke characteristics as products 
resulting from the traditional smoking 
process. The Department agrees that 
Policy Memo #040 would apply to 
Italian Sausage as well as to other 
products.

A sausage manufacturer commented 
that the words “Italian” and “Sausage” 
should be allowed to be separated such 
as in “Italian Smoked Sausage” instead 
of “Smoked Italian Sausage.”

The Department observes that the 
standard name of the product is “Italian 
sausage.” Processes which are applied 
to Italian sausage modify it but do not 
change it. It still remains an Italian 
sausage which has been smoked, 
cooked, or cured, not a smoked sausage 
which has been made “Italian,” or a 
cooked sausage which has been made 
“Italian,” or a cured sausage which has 
been made “Italian.” Therefore, the

words “Italian” and “Sausage” remains 
together in the final rule as proposed.

Additional comments were made in 
“Nutritional Intelligence,” a monthly 
newsletter. They questioned why the 
Agency was proposing to allow the 
addition of nitrites to a product before 
releasing a position paper on two 
National Academy of Sciences nitrite 
documents.

This rulemaking is primarily a 
housekeeping matter related to existing 
industry practices. It is separate from 
more general considerations of the 
safety aspects of nitrites.

After careful consideration of the 
available data and the comments 
received, the Department has 
determined that the proposal should be 
published as a final rule.

For the reasons set out in the 
preamble, Part 318 and Part 319 (Subpart 
E) of Title 9, Code of Federal 
Regulations, are amended as set forth 
below.

Indexing Terms: As required by 1 CFR 
18.20, following are the index terms for 
this regulation:
List of Subjects
9 CFR Part 318

Food additives, Meat inspection, 
Preparation of Products, Meat and 
poultry products.
9 CFR Part 319

Standards of identity, Meat and meat 
food products, Meat inspection, Food 
labeling.

1. The authority citation for Parts 318 
and 319 are to read to follows:

Authority: 34 Stat. 1260, 81 Stat. 584, as 
amended, (21 U.S.C. 601 etseq.): 72rStat. 862, 
92 Stat. 1069, as amended, (7 U.S.C. 1901 et 
seq.)\7b Stat. 663 (7 U.S.C. 450 et seq.), unless 
otherwise stated.

PART 318—ENTRY INTO OFFICIAL 
ESTABLISHMENTS: REINSPECTION 
AND PREPARATION OF PRODUCTS

§318.7 [Amended]
2. The chart following § 318.7(c)(4) is 

amended under the class of substance 
“Antioxidants and oxygen interceptors” 
for the products “Fresh pork sausage, 
brown and serve sausages, Italian 
sausage products, pregrilled beef patties, 
and fresh sausage made from beef or 
beef and pork,” by adding the word 
“fresh” before “Italian sausage 
products” to read: “Fresh pork sausage, 
brown and serve sausages, fresh Italian 
sausage products, pregrilled beef patties, 
and fresh sausage made from beef or 
beef and pork.”
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PART 319—DEFINITIONS AND 
STANDARDS OF IDENTITY OR 
COMPOSITION

3. Section 319.145 is amended by 
removing the words “uncured” and 
"unsmoked” from the first sentence of 
paragraph (a); by adding a new 
paragraph (a)(4); and by revising all of 
paragraph (c). The amended and revised 
portions of § 319.145 read as follows:

§ 319.145 Ita lian  sausage products.

(a) Italian sausage products are cured 
or uncured sausages containing at least 
85 percent meat, or combination of meat 
and fat, with the total fat content 
constituting not more than 35 percent of 
the finished product. * * *
Hr 1 4  1f ♦  ♦

(4) Italian sausage products made in 
conformance with the provisions of 
paragraphs (a) (1), (2), and (3) of this 
section, and with paragraphs (b) and (c) 
of this section, may contain sodium 
nitrite or potassium nitrite in amounts 
not to exceed those allowed in the chart 
following § 318.7(c)(4), provided that 
such products are labeled with the word 
“cured” in the product name, such as 
“Cured Italian Sausage.” The word 
“cured” shall be displayed on the 
product label in the same size and style 
of lettering as other words in the 
product name.
*  *  *  *  Hr

(c) If Italian sausage products are 
cooked or smoked, determination of 
compliance with the provisions of 
paragraphs (a) and (b) of this section 
shall be based on the uncooked or 
unsmoked product. The product before 
cooking or smoking shall contain no 
more than 3 percent water as specified 
in paragraph (b)(2) of this section.
Product which is cooked shall be 
labeled with the word “cooked” in the 
product name, such as “Cooked Italian 
Sausage” or “Cooked Cured Italian 
Sausage.” Product which is smoked 
shall be labeled with the word 
“smoked” in the product name, such as 
“Smoked Italian Sausage” or “Smoked 
Cured Italian Sausage.” The words 
“cooked” and “smoked” shall be 
displayed on the product label in the 
same size and style of lettering as other 
words in the product name.

Done at Washington, D.C. on September 28, 
1984.

Donald L. Houston,
Administrator, Food Sa fety and Inspection 
Service.

|FR Doc. 84-31021 Filed l i -  26-84; 8:43 am |

BILLING CODE 3410-DM-M

DEPARTMENT OF ENERGY

Office of Conservation and 
Renewable Energy

10 CFR Part 430 
[D o cke t N o. C E -R M -8 2 -1 3 0 ]

Energy Conservation Program for 
Consumer Products; Test Procedures 
for Dishwashers
AGENCY: Office of Conservation and 
Renewable Energy, DOE.
ACTION: Final rule.

s u m m a r y : The Department of Energy 
(DOE) hereby amends its test 
procedures for dishwashers by revising 
the definition of water heating 
dishwashers, and by making a few other 
related changes. Test procedures are 
one part of the energy conservation 
program for consumer products 
established pursuant to the Energy 
Policy and Conservation Act, as 
amended by the National Energy 
Conservation Policy Act. Among other 
program elements, the legislation 
requires that standard methods of 
testing be prescribed for covered 
products.
EFFECTIVE DATE: December 27,1984.
FOR FURTHER INFORM ATION CONTACT: 
Michael J. McCabe, U.S. Department of 

Energy, Office of Conservation and 
Renewable Energy, Forrestal Building, 
Mail Station CE-113.1,1000 
Independence Avenue, SW.; 
Washington, D.C. 20585, (202) 252- 
9127; or

Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Forrestal Building, Mail Station GC- 
12,1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
9513.

SUPPLEMENTARY INFORM ATION:

A. Background
On October 1,1977, Section 301 of the 

Department of Energy Organization Act 
(DOE Act) (Pub. L 95-91) transferred the 
functions of the Federal Energy 
Administration (FEA) concerning the 
energy conservation program for 
consumer products to the Department of 
Energy (DOE). The energy conservation 
program for consumer products was 
established by the FEA pursuant to Title 
III, Part B of the Energy Policy and 
Conservatioii Act (EPCA) (Pub. L. 94- 
163). Subsequently, EPCA was amended 
by the National Energy Conservation 
Policy Act (NECPA) (Pub. L. 95-619). 
Among other program elements, section 
323 of EPCA, as amended, requires that 
standard methods of testing be

prescribed for covered products, 
including dishwashers. Test procedures 
for dishwashers appear at Appendix C 
to Subpart B of 10 CFR Part 430.

Test procedures for dishwashers were 
first published on August 8,1977. (42 FR 
39964, August 8,1977). Subsequently, 
three manufacturers of dishwashers that 
use 120 °F inlet water requested DOE to 
exclude their dishwashers from the 
prescribed test procedures.

The Hobart Corporation (Hobart) filed 
an application for exception with the 
DOE Office of Hearings and Appeals 
(OHA) on September 5,1979, for its 
Model KD-19 dishwasher. OHA granted 
an exception to Hobart on February 26, 
1980. Norris Industries (Norris) applied 
to the Assistant Secretary for 
Conservation and Renewable Energy for 
a test waiver on November 5,1980. The 
Secretary granted the waiver for Norris’ 
LER series dishwashers (46 FR 35719, 
July 10,1981). The General Electric 
Company (GE) applied for a test waiver 
for its “T” series dishwasher on 
November 6,1981. The Secretary 
granted a waiver to GE for its “T” series 
dishwasher on May 28,1982. (47 FR 
33543, May 28,1982). As required by 
§ 430.27(h) on March 3,1983, DOE 
amended the dishwasher test 
procedures so as to eliminate the need 
for continuation of the test procedure 
waivers. (48 FR 9202, March 3,1983).

After the publication of the March 
1983 rule, two dishwasher 
manufacturers, GE and Hobart, 
commented to DOE that their 
dishwashers which are designed to 
operate with 120 °F inlet water would 
not comply with the definition of water 
heating dishwashers because they do 
not provide internal water heating in the 
rinse phase of the normal cycle. 
Subsequently, DOE proposed to amend 
the water heating dishwasher definition. 
(49 FR 23142, June 4,1984). A public 
hearing was held on June 21,1984.
B. Discussion

1. Heated Rinse Cycle. The June 1984 
notice proposed amendments to the 
definition of a water heating dishwasher 
to delete the requirement for internal 
water heating in “at least one rinse 
phase of the normal cycle.” DOE 
included this requirement in the March 
1983 final rule based on comments 
received on the May 1982 proposed rule. 
In commenting on the May 1982 
proposed rule, Design and 
Manufacturing Corporation (D&M),
Sears Roebuck and Co. (Sears) and 
Whirlpool Corporation (Whirlpool) 
stated that at least one rinse phase must 
be thermostatically controlled. As 
discussed above, the test procedures for
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dishwashers were amended to include 
test procedures for water heating 
dishwashers in order to eliminate the 
need for continuation of the test 
procedure waivers.1 After publication of 
the March 1983 final rule, both GE and 
Hobart commented to DOE that their 
water heating dishwashers do not 
comply with the definition.

GE and Hobart agreed with the June 
1984 proposal (GE, No. 12, at 2; and 
Hobart, No. 15, at l).2

Whirlpool and Thermador/WasteKing 
(WasteKing) recommended that the 
requirement for a heated rinse not be 
changed in order to assure satisfactory 
dishwashing performance. (Whirlpool, 
No. 14, at 1; and WasteKing, No. 16, at 
1). Whirlpool found in testing 
dishwashers with 120 °F water, which 
was theromostatically heated to 140 °F 
in only one wash phase, that the drying 
performance had degraded in 
comparison to dishwashers with 140 °F 
water in all fill phases. (Whirlpool, 5- 
21/1). WasteKing stated that its test 
results support Whirlpool's.

In responding to these comments by 
Whirlpool and WasteKing, GE cited the 
March 1983 final rule in which the 
Department concluded that 
manufacturers should be allowed to 
determine, for themselves, whether the 
dishwashing performance for water 
heating dishwashers is acceptable. 
(March 3,1983, 48 FR 9204). See GE, No. 
12, at 2.

Hobart also stated that the 
manufacturer should be allowed to 
design a dishwasher which it believes 
will satisfy to performance requirements 
of its customers. Hobart illustrated 
manufacturer responsiveness by citing 
how an earlier design of its KitchenAid 
dishwasher had been redesigned in 
order to meet consumer demands for a 
quicker drying period. See Hobart, No. 
15, at 1, 2. Based on all the relevant 
information, including review of these 
comments, DOE continues to believe 
that manufacturers should be free as 
much as possible to design products to 
satisfy their customers’ requirements. 
Accordingly, today’s final rule does not 
include a requirement for a heated rinse. 
This position is further supported by the

1 OHA granted an exception to Hobart on 
February 26.1980, for its KD-19 dishwasher. The 
Secretary granted a waiver to GE for its ‘X ’ series 
dishwasher on May 28,1982. Neither the KD-19 
dishwasher or the *T" series dishwasher provide 
internal water heating in die rinse phase of the 
normal cycle.

2 Comments oh the rulemaking were given docket 
numbers. Citations to the comments provide the 
docket numbers, unless the comment was submitted 
as part of an oral presentation, in which case the 
citation is to the date and the numerical order of the 
presentation.

two waivers which have been granted in 
this regard.

2. Inlet Water Temperature. GE and 
Maytag proposed that the definition of 
water heating dishwasher be changed to 
include language stating that the 
manufacturer recommends a nominal 
inlet water temperature of 120 °F. (GE, 
6-21/2; and Maytag, No. 13, at 2).
Maytag recommended the change so as 
to assure that energy consumption 
claims would accurately reflect the 
energy use of the dishwasher as 
recommended by the manufacturer and 
used by the consumer. GE also 
recommended that a water heating 
dishwasher is one “that the 
manufacturer recommends is able to 
operate at a nominal inlet water 
temperature of 120 #F * * * ” See GE, 6- 
21/ 2.

Hobart also commented that while the 
definition may be adequate for 
dishwashers currently distributed in the 
United States, it may need to be 
modified for an inlet water supply of 
less than 126 #F as future designs 
change. (Hobart, No. 15, at 2). 
Specifically, Hobart cited European 
dishwashers “which are designed to be 
plumbed to cold water and * * * employ 
thermostatic internal water heating but 
with a 230 VAC power source.” 
Subsequent to the close of the comment 
period of this rulemaking, DOE received 
a petition for test procedure waiver for 
this type of dishwasher.3

DOE has reviewed these comments 
and agrees with each. Today’s final rule 
amends the definition of water heating 
dishwasher to include the language that 
the manufacturer directs that nominal 
inlet water temperature of 120 °F should 
be used. However, Hobart’s comments 
regarding dishwashers designed to be 
plumbed to cold water will be addressed 
in a separate rulemaking action since it 
is an issue outside of this rulemaking.

3. Wash Water Temperature. 
Whirlpool (Whirlpool 6-18/1, No. 14 at 
1, and No. 14a, at 1, 2) proposed that the 
test procedure require the temperature 
of the circulating water to reach 140 °F 
in the thermostatically controlled 
phases. Whirlpool contends that this is 
necessary to ensure adequate 
performance, and as a safeguard against 
inadequate water heating. Whirlpool 
recommended “that the water 
temperature be measured in the lower 
rack at a height of six inches above the 
bottom of this rack within a 12 inch

2 Oo August 20.1984, DOE received a petition tor 
a test procedure waiver from ANDI Co. for its 
Favorit Model 263 and 265 dishwashers. These 
dishwashers are manufactured in Germany and 
operate on an electrical supply of 240 volts and are 
intended to use cold water input only.

diameter, centered in the lower 
dishrack”. To support this proposal 
Whirlpool cited its test results where a 
competitor’s water heating dishwasher 
was only able to attain 135 °F in the 
wash cycle, and several dishwasher 
detergent manufacturers, 
recommendations that the water 
temperature be at least 140 *F. Based 
upon dishwasher detergent 
manufacturers’ recommendations for 
140 °F water temperature, Whirlpool 
believes the test procedure should 
include a temperature requirement for 
the circulating water. In addition, 
Whirlpool believes this requirement is 
necessary since its test results of a 
competitor’s dishwasher show that the 
competitor’s dishwasher is not able to 
provide the recomiiiended 140 °F water 
temperature.

GE, WasteKing and Hobart each 
rejected Whirlpool’s proposal. (GE, No. 
12, at 2; Hobart, No, 15, at 2; and 
WasteKing, No. 16, at 2). GE states that 
this is a performance issue which, in the 
March 1983 final rule, DOE left to 
manufacturers to determine. Hobart also 
took the position that the level to which 
a dishwasher heats the water should be 
left to the manufacturer. WasteKing 
rejected Whirlpool’s proposal, 
commenting that its dishwasher design 
does not heat the main body of water 
directly and does not control water 
temperature. Rather, the dishwasher 
generates, steam to heat the dishes and 
indirectly heats the water. WasteKing’s 
heating control mechanism does not 
guarantee the exact temperature of the 
water during circulation. Furthermore, 
this proposal was raised in response to 
DOE’s May 1982 notice and rejected by 
DOE in the March 1983 final rule. See 48 
FR 9203, March 3,1983. In addition, DOE 
raised the WasteKing design as possibly 
not meeting the Whirlpool proposal at 
the June 1984 public hearing and 
requested that Whirlpool comment on 
the WasteKing design vis-a-vis its 
proposal for measuring the temperature 
of the heated circulating water. 
Whirlpool agreed to this request. (See 
Whirlpool 6-21/1). However, in its 
written response Whirlpool did not 
respond to this request.

DOE continues to believe, as in the 
March 1983 final rule, that a requirement 
to heat water to a specified minimum 
temperature is unnecessarily restrictive 
in the test procedure and could exclude 
steam dishwashers from the water 
heating dishwasher category. Therefore, 
today’s final rule does not include a 
requirement of a rise to a specified 
temperature for water heated by a water 
heating dishwasher.



Federal Register /  Vol. 49, No. 229 /  Tuesday, November 27, 1984 /  Rules and Regulations 46535

4. Test Load. Whirlpool and Hobart 
recommended that a minimum number 
of eight place settings be specified for 
testing water heating dishwashers. 
(Whirlpool, No. 14, at 1; Hobart, No. 15, 
at 3). Hobart states that Association of 
Home Appliance Manufacturers 
(AHAM) Standard DW-1, referenced in. 
Section 2.6.2 of the DOE dishwasher test 
procedures, is discretionary as to test 
load size and could affect test results.4 
Hobart goes on to state that test loads 
vary depending on which laboratory is 
conducting the testing. The test load 
ranges from eight place settings 
(generally used by Procter and Gamble) 
to 12 place settings (generally used for 
the AHAM test for full sized units). 
WasteKing agrees that the size of the 
test load should be added to the 
specification. (WasteKing, No. 16, at 2). 
However, WasteKing does not propose 
a test load size.

GE commented that such a provision 
is redundant because under the Federal 
Trade Commission (FTC) labeling 
program, standard dishwashers have a 
capacity of eight or more place settings 
while compact dishwashers have a 
capacity of less than eight place 
settings. (GE, No. 12, at 3). GE further 
states that since the current test 
procedures require the use of a dish load 
in accordance with AHAM Standard 
DW-1, they believe that the 
"requirement of a minimum of eight 
place settings is already established for 
‘standard’ dishwashers.” GE infers that 
all water heating dishwashers are 
standard dishwashers.8 .

DOE agrees that standard sized water 
heating dishwashers should be tested 
with eight place settings in order to 
eliminate any test variability due to the 
size of the test load. However, DOE 
believes that a requirement to test water 
heating dishwashers with a minimum of 
eight place settings would be too 
restrictive since compact water heating 
dishwashers could be manufactured at a 
later date. DOE believes this 
amendment will standardize the testing 
and provide flexibility in the test 
procedure if compact water heating

4 AHAM standard DW-1 does not specify the 
number of place settings required; rather, it allows 
the testing facility to determine the number of place 
settings to be used.

5As Hobart stated (Hobart, No. 15, at 2) the 
current definition of water heating dishwashers may 
need to be modified as dishwashers are introduced 
into the market place that are designed to be 
plumbed to cold water. Likewise, there may be 
water heating dishwashers manufactured at some 
future date with a capacity of less than eight place 
settings. DOE believes that for compact water 
heating dishwashers, the number of place settings to 
be tested should be the capacity specified by the 
manufacturer.

dishwashers were manufactured at a 
later date.

5. Thermostatically Controlled 
Heating. The June 1984 notice proposed 
retaining the requirement that water 
heating dishwashers be thermostatically 
controlled. Whirlpool, Hobart and 
WasteKing all commented in support of 
this proposal (Whirlpool, 6-21/1, No. 14 
at 2, and No. 14a at 3; Hobart, No. 15, at 
2; and WasteKing, No. 16, at 1).
Maytag’s proposed definition supports 
retaining the requirement for 
thermostatically controlled heating. See ' 
Maytag, No. 13, at 2.

In the June 1984 proposal, DOE 
asserted that "a key distinction between 
water heating dishwashers and other 
dishwashers is a control that shuts off 
the internal heater(s) after the water has 
been heated to a certain level.” See 49 
FR 23143, June 4,1984. GE rejected 
DOE’s assertion, claiming that this is a 
“restrictive and unnecessary design 
requirement”, and that there is no 
certain water temperature level to be 
achieved. Rather, GE believes the 
temperature achieved is determined by 
the manufacturer in order to achieve 
acceptability of washing performance. 
(GE, 6-21/2).

Whirlpool contended that due to long 
pipe runs from the water heater to the 
dishwasher, the temperature of the 
water entering the dishwasher is 
reduced and that it is a hit or miss 
proposition as to what the heated water 
temperature in the dishwasher will be if 
one depends on a fixed time delay for 
water heating. Hobart, in its Final 
Arguments concerning its application for 
exception with the DOE Office of 
Hearings and Appeals for its KD-19 
dishwasher (see Hobart, Final 
Argument, filed with DOE OHA, Case 
DEE-4459), stated that water heated to 
120 'F  in the water heater may be as 
low as 90 °F at the point of use. In 
addition, data submitted by Whirlpool 
in its Statement of Objections 
demonstrated that during the winter in 
certain areas of the country, the 
temperature may be lower than 90 *F. 
(See Whirlpool, Statement of Objection, 
filed with DOE, OHA, Case DEE-4459). 
Hobart commented on the June 1984 
proposal that the thermostat provides 
“an assured environment to either raise 
the water temperature or avoid heating 
it more than necessary,” and that this 
cannot be duplicated by mechanical 
timers.

GE states that for water heating 
dishwashers the amount of additional 
heating and the means to achieve it 
should depend upon the manufacturer’s 
specification, and should not be a part 
of any standardized test procedure. GE

further claims that its dishwashers using 
mechanical timer delay achieve 
excellent results. By knowing the . 
characteristics of the dishwasher model, 
GE asserts that it is simply a matter of 
design to provide sufficient delay to 
assure excellent performance (GE, No. 
12, at 3). Even if thermostatic controls 
were to provide greater control over the 
energy use performance of water 
heating dishwashers, DOE agrees with 
GE that water heating dishwashers 
should not be defined to require a 
restrictive design requirement such as 
thermostatic controls. As discussed 
above, DOE believes the market place 
should determine whether the 
dishwasher performance is acceptable, 
not the DOE test procedure. DOE 
accepts GE’s arguments that a 
manufacturer should not be 
unnecessarily restricted by a 
standardized test method as to which 
design alternatives to consider. Thus, in 
today’s final rule, DOE is deleting the 
requirement for thermostatic controls.*

3. Miscellaneous. The June 1984 notice 
proposed a new section (§ 2.7) to make 
clear which testing provisions applied to 
water heating dishwashers. In addition, 
DOE proposed certain minor technical 
and editorial changes in the June 1984 
proposed rule.

Specifically, the parameter for the 
machine electrical energy consumption 
was proposed to be changed from “Me” 
to “M” in § 3.2.2. In § 4.2.1, the 
parameter for the per cycle water energy 
consumption using gas-heated water or 
oil-heated water was proposed to be 
changed from "We” to “Wg”. Finally, in 
§ 4.3.2, the parameter for the per cycle 
machine electrical energy consumption 
was proposed to be changed from “m” 
to “M”.

D&M, Hobart, and Whirlpool 
commented in favor of each of the 
proposed changes. (D&M, No. 11, at 1; 
Hobart, No. 15, at 2; and Whirlpool, 6- 
21/1). GE also approved the inclusion of 
§ 2.7 in the test procedure. (GE, 6—21/2). 
Accordingly, DOE is adopting these 
proposed provisions in today’s final rule.
C. Environmental, Regulatory Impact, 
and Small Entity Impact Reviews

1. Environmental Review. The 
Department has reviewed today’s final 
rule in accordance with the National 
Environmental Policy Act of 1969

®If a manufacturer were to recommend that the 
inlet water temperature be increased above 120 °F 
in order to achieve acceptable performance levels, 
then DOE believes the product would not meet the 
definition of water heating dishwater. This product 
should be tested, for the purpose of energy 
efficiency/use claims, with a nominal water 
temperature of 140 'F.



46536 Federal Register /  Vol. 49, No. 229 /  Tuesday, November 27, 1984 /  Rules and Regulations

(NEPA) (42 U.S.C. 4321 et seq.), the 
Council of Environmental Quality 
Regulations implementing the 
procedural provisions of NEPA (40 CFR 
Part 1500 et seq.), and the Department’s 
own NEPA guidelines (45 FR 20694, 
March 28,1980, as amended by 47 FR 
7976, February 23,1982) to determine if 
an environmental assessment (EA) is 
required.

Today’s final rule serves only to 
standardize the measurement of energy 
usage for dishwashers. The action of 
prescribing these revised test 
procedures will not result in any 
environmental impacts. Because it is 
clear that today’s final rule is not a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
NEPA, DOE has determined that neither 
an EA nor an E1S is required.

2. Regulatory Impact Review. The 
final rule has been reviewed in 
accordance with Executive Order 12291 
which directs that all regulations 
achieve their intended goals without 
imposing unnecessary burdens on the 
economy, on individuals, on public or 
private organizations, or on State and 
local governments. The Executive Order 
also requires that regulatory impact 
analyses be prepared for “major rules.” 
The Executive Order defines a major 
rule as any regulation that is likely to 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) A 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises in domestic or export 
markets.

This final rule would only make minor 
changes in the test procedures for 
dishwashers. Therefore, DOE has 
determined that this final rule does not 
come within the definition of a major 
rule.

In accordance with section 3(c)(3) of 
the Executive Order, which applies to 
rules other than major rules, the final 
rule was submitted to OMB for review 
without a regulatory impact analysis. 
This rule has been reviewed by OMB in 
accordance with the procedures 
applicable to rules other than major 
rules.

3. Small Entity Impact Review. The 
Regulatory Flexibility Act (Pub. L 96- 
354) requires that an agency prepare a 
final regulatory analysis to be available 
at the time the final rule is published. 
This requirement does not apply if the 
agency “certifies that the final rule will

not have a significant economic impact 
on a substantial number of small 
entities.”

This rule only affects manufacturers 
of dishwashers. There are not a 
substantial number of small entities that 
manufacture dishwashers. Moreover, 
the changes made would not have 
significant economic impacts. The 
changes clarify testing requirements and 
would not change the current testing 
burdens.

Therefore, pursuant to section 605(b), 
DOE certifies that this final rule would 
not have a “significant economic impact 
on a substantial number of small 
entities.”

In consideration of the foregoing, Part 
430 of Chapter II of Title 10, Code of 
Federal Regulations, is amended as set 
forth below.
(Energy Policy and Conservation Act, Pub. L 
94-163, as amended by Pub. L. 95-619; 
Department of Energy Organization Act, Pub. 
L. 95-91).

List of Subjects in 10 CFR Part 430
Administrative practice and 

procedure, Energy conservation, 
Household appliances.

Issued in Washington, D.C. October 25, 
1984.
Pat Collins,
Acting A ssistant Secretary, Conservation and 
Renewable Energy.

PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS

Appendix C—[Amended]
1. Appendix C to Subpart B of Part 430 

is amended by revising $ 1.6 to read as 
follows:
A * * * *

1.6 “Water heating dishwasher” means a 
dishwasher for which the manufacturer 
recommends operation at a nominal inlet 
water temperature of 120 *F and which can 
operate at that inlet temperature by providing 
internal water heating in at least one wash 
phase of the normal cycle.
*  . *  *  *  *

2. Appendix C to Subpart B of Part 430 
is amended by revising section 2.6.2 to 
read as follows:
* * * * *

2.6.2 Dishwashers to be tested at a 
nominal 120 °F inlet water temperature. The 
dishwasher shall be tested on normal cycle 
and the truncated normal cycle with a test 
load of eight place settings plus six serving 
pieces as specified in section 6.1.1 of AH AM 
Standard DW-t. If the capacity of the 
dishwasher, as stated by the manufacturer is 
less than eight place settings than the test 
load shall be that capacity.
♦  *  *  *  *

3. Appendix C to Subpart B of Part 430 
is amended by adding a new section 2.7 
to read as follows: 
* * * * *

2.7 Testing requirements. Provisions in 
this Appendix pertaining to dishwashers 
which operate with a nominal inlet 
temperature of 120 *F shall apply only to 
water heating dishwashers.
* * * * *

4. Section 3.2.2 to Appendix C to 
Subpart B of Part 430 is amended by 
removing the term “Me” for the machine 
electrical energy consumption and 
inserting in its place the term “M”.

5. Section 4.2.1 to Appendix C to 
Subpart B of Part 430 is amended by 
removing the term “We” for per cycle 
water energy consumption and inserting 
in its place the term “Wg”.

6. Section 4.3.2 to Appendix C to 
Subpart B of Part 430 is amended by 
removing the term “m” for the per cycle 
machine electrical consumption and 
inserting urits place the term “M”.
(FR Doc. 84-3097» Filed 11-26-84; 8:45 am}
BiLUNQ CODE 6450-01-M

NATIONAL CREDIT UNION 
ADMINISTRATION

12 CFR Ch. VII

Interpretive Ruling and Policy 
Statement 84-1; Membership in 
Federal Credit Unions

AGENCY: National Credit Union 
Administration (NCUA).
ACTION: Interpretive Ruling and Policy 
Statement (IRPS 84-1).

s u m m a r y : This IRPS addresses field of 
membership policy for Federal credit 
unions (FCU's). It updates two prior 
IRPS (82-3 and 83-2), includes NCUA’s 
new policy on granting FCU membership 
to senior citizens and retirees and sets 
forth the Standard FCU Bylaws which 
affect field of membership. Field of 
membership policy is based on Section 
109 of the FCU Act 12 U.S.C. 109, which 
states that FCU membership “shall be 
limited to groups having a common bond 
of occupation or association, or to 
groups within a well-defined 
neighborhood, community or rural 
district.”
EFFECTIVE DATE: November 15,1984. 
ADDRESS: National Credit Union 
Administration, 1776 G Street, NW., 
Washington, D.C. 20456.
FOR FURTHER INFORM ATION CONTACT: 
Robert Fenner, Director, Department of 
Legal Services, or Hattie Ulan, Staff 
Attorney, at the above address, or 
telephone (202) 357-1030.
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SUPPLEMENTARY INFORM ATION: In 
September of 1983, the National Credit 
Union Administration Board (Board) 
directed that a comprehensive study of 
the Board’s deregulation of the field of 
membership policy be conducted. As a 
result of the study, the Board concluded 
that a revised IRPS should be developed 
and published to all Federal credit 
unions«consisting of a concise statement 
of the recent changes in field of 
membership policy. Section 109 of the 
FCU Act, 12 U.S.C. 1759, limits FCU 
membership to “groups having a 
common bond of occupation or 
association, or to groups within a well- 
defined neighborhood, community or 
rural district.” Prior to April 1982, 
section 109 was interpreted by NCUA 
narrowly. The deregulation of field of 
membership policy essentially began in 
April 1982. The NCUA Board now 
interprets the FCU Act more broadly 
regarding field of membership. The 
primary intent of the newly expanded 
field of membership policy and the 
essential basis for all changes in the 
policy since April 1982 is to provide 
credit union service to new groups—to 
people who do not presently have credit 
union service available to them.

This new policy statement (IRPS 84-1) 
combines the two previous policy 
statements, IRPS 82-3 and IRPS 83-2, 
sets out modifications which have been 
made since their publication, 
incorporates several unwritten policies 
which address field of membership, and 
sets forth the new policy on service to 
senior citizens and retirees. Several of 
the recommendations made in the field 
of membership policy study are also 
incorporated in the new policy 
statement. Two bylaw provisions which 
affect field of membership are also 
addressed in the new IRPS. IRPS 82-3 
and IRPS 83-2 are cancelled as of the 
effective date of IRPS 84-1. Hie 
Chartering and Organizing Manual for 
Federal Credit Unions (Manual), which 
was revised in 1980, is superseded to the 
extent that it conflicts with this IRPS.
All other portions of the Manual remain 
in effect. The Manual is being updated 
to reflect the current field of 
membership policy. It will be published 
in the near future.

IRPS 84-1 is divided into four major 
sections. The first section is entitled 
Purchase o f Loans o f Liquidating Credit 
Unions Under section 107(14). This_ 
section appeared as part of IRPS 82-3. 
The Board’s policy has not changed in 
this area. FCU’s may offer membership 
services to members of liquidating credit 
unions whose loans the FCU has 
purchased pursuant to section 107(14) of 
the FCU Act, 12 U.S.C. 1757(14). IRPS

82-3 also addressed FCU purchase of 
notes of liquidating credit unions for 
investment value pursuant to section 
107(13) of the FCU Act. This section is 
deleted from the new IRPS since it does 
not concern field of membership policy. 
FCU’s retain the authority to purchase 
notes of liquidating credit unions 
pursuant to section 107(13) of the FCU 
Act. The aggregate balances of such 
notes may not exceed five percent of the 
purchasing credit union’s total shares 
and undivided earnings according to 
section 107(13). This limitation does not 
apply to the purchase of loans when 
membership services are offered under 
section 107(14).

The second section of the IRPS is 
entitled Bylaws Affecting Field o f 
Membership. The “once a member, 
always a member” Bylaw (Article II, 
section 5 of Standard Federal Credit 
Union Bylaws) has been in effect since 
1968 and has not been changed. With 
this Bylaw, if an FCU board of directors 
so resolves, members can retain 
affiliation with their FCU even though 
they are no longer within the field of 
membership. The Bylaw defining 
immediate families (Article XVIII, 
section 2(a) of the Standard Federal 
Credit Union Bylaws) was deregulated 
in 1983. FCU’s that wish to serve 
immediate family members must first 
ascertain that the field of membership 
provision of the FCU’s charter includes 
family members. If family members are 
not included, the FCU may apply to the 
appropriate regional director for a 
charter amendment The FCU then has 
three basic choices in defining family 
members, t  The FCU may utilize Article 
XVIII, section 2(a) of the standard form 
of FCU bylaws, which defines members 
of their immediate families to mean 
“grandparents, parents, husband, wife, 
children, grandchildren, brothers and 
sisters living under the same roof and in 
the same household.” 2. The FCU may 
adopt one of the standard Bylaw 
amendments set out in NCUA Letter No. 
56 (April 10,1981). These standard 
amendments expand the definition of 
immediate families. 3. The FCU may 
choose to narrow or expand this 
definition by adopting a standard bylaw 
amendment, in accordance with the 
procedures set out in NCUA Letter No. 
73 (February 2,1983), that allows the 
FCU’s board of directors to develop its 
own definition of the term “members of 
their immediate families.”

In general, family members of anyone 
within the field of membership may join 
the FCU. There is, however, an 
exception to this policy. When dealing 
with a student group, immediate family 
members, however defined, extends

only to students who have established 
membership themselves (i.e., family 
members may join the credit union only 
if the student has joined). This policy 
emphasizes that FCU’s should not add 
student groups merely to include the 
student’s parents in the field of 
membership.

The third section of the IRPS is 
entitled Multiple Group Charters. This is 
the area of field of membership policy 
that has undergone the most change 
since deregulation of field of 
membership began. As previously 
indicated, section 109 of the FCU Act 
provides that FCU membership shall be 
limited to groups having a common bond 
of occupation or association or to groups 
within a well defined neighborhood, 
community or rural district. The Board 
interprets the first part of this provision 
to allow more than one occupational or 
associational group to be included in the 
field of membership of a Federal credit 
union, on the condition that each group 
has its own occupational or 
associational common bond. 
Accordingly, two types of multiple group 
charters exist pursuant to section 109 of 
the FCU Act, those involving 
occupational and/or associational 
groups and those involving community 
based groups. Occupational and/or 
associational multiple group charters 
are addressed first.

Prior to 1982, multiple group charters 
and mergers were limited to either 
occupational or associational groups (a 
multiple group of occupational and 
associational groups could not exist). 
Multiple groups were further limited in 
tha't the common bonds within the 
multiple group had to be similar. IRPS 
82-3 deregulated field of membership so 
that it was no longer necessary to limit 
multiple groups to either the 
associational or occupational type. A 
multiple group now could be made up of 
both associational and occupational 
groups. The requirement for similar 
common bonds was also eliminated at 
that time. As indicated'above, the 
requirement that each group have its 
own common bond remains intact. The 
regional directors have been delegated' 
the authority by the board to grant or 
deny this type of multiple group charter.

Five additional requirements must be 
met before this type of multiple group 
charter or charter amendment will be 
granted. These are listed in the IRPS. 
The first three criteria appeared in IRPS 
82-3 and have not changed. The fourth 
criteria has been established to avoid 
overlaps in fields of membership. The 
fifth criteria was a part of IRPS 83-2 and 
has been slightly modified.
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An overlap exists when a group is 
eligible for membership in two or more 
credit unions. The fourth criteria 
requires that if the group requesting 
service is already eligible for 
membership in another credit union, 
they must provide justification as to 
why they no longer desire that service. 
Policy requires that every effort be made 
to avoid an overlap situation. Ideally, a 
group should be eligible for membership 
in only one credit union. (However, it is 
recognized that an individual may be 
eligible for membership in a number of 
credit unions.) FCU’s are encouraged to 
work out overlap problems internally. If 
a resolution of the problem is not 
reasonably forthcoming, and other 
circumstances warrant an overlap, then 
an overlap may be permitted. 
Circumstances to be considered are the 
nature of the problems, efforts to resolve 
the problems, financial impact on the 
credit union, the desires of the groups, 
and if applicable, the opinions of the 
state credit union supervisor and other 
interested parties. Although the fourth 
criteria is a new requirement for the 
granting of multiple group charters, 
NCUA policy on overlaps is unchanged. 
The addition of the fourth criteria will 
alert the regional directors to possible 
overlap situations before they occur.

The fifth criteria for a multiple group 
charter states that all of the groups must 
be within the operational area of the 
home or a branch office of the FCU. The 
definition of branch office as stated in 
IRPS 83-2 has been clarified. The policy 
on justification for adding new groups 
within the area of a branch office has 
been slightly modified. Under ERPS 83-2, 
the addition of a new group could not be 
used to justify a proposed branch office. 
A proposed branch office could only be 
justified on the basis of the current field 
of membership. This policy has been 
modified in IRPS 84-1 by changing the 
requirement that groups be within the 
well-defined area of an existing branch 
office to a requirement that they be 
within the operational area of a branch 
office. An FCU can now include new 
groups as partial justification for a 
proposed branch office if the proposed 
branch office will also improve credit 
union service to the existing field of 
membership. The new group alone is not 
enough to justify a proposed branch 
office. The current field of membership 
must comprise a significant portion of 
the total field of membership to be 
served initially by the proposed branch 
office. The old policy has been modified 
for two reasons. In many cases, it 
effectively denied convenient credit 
union service to existing fields of 
membership. In addition, it was difficult

to enforce. The requirement that new 
groups be within the “operational area” 
of the home or a branch office is 
substituted for the previous requirement 
that they be within a “well-defined 
area” of such an office. Since the 
limitation is not necessarily a 
geographic one, operational rather than 
well-defined area seems more 
appropriate. As stated in the IRPS, 
“operational area” shall mean an area 
surrounding the home or a branch office 
that can reasonably be served by the 
applicant credit union as determined by 
the regional director. The operational 
area limitation should help to ensure 
that groups receive service from FCU’s, 
not merely become a part of the field of 
membership.

One additional issue involving 
operational area needs to be addressed: 
the corporate headquarters issue. Under 
prior policy, when a corporate 
headquarters was located within the 
well-defined area of an FCU, the entire 
employee group could be included in the 
field of membership. When a majority of 
employees worked within the 
operational area but the corporate 
headquarters was not within the area, 
the group was not eligible for 
membership. This inconsistency has , 
been corrected. The new policy is as 
follows: When either the corporate 
headquarters is located or a simple 
majority of employees work withinThe 
operational area, the employee group is 
eligible to be added to the field of 
membership. It should be noted that 
these groups will now be treated as any 
other group in a multiple group charter 
application and are subject to the five 
criteria set out above.

.The second type of multiple group 
charter exists when any portion of the 
group charter to be approved, the 
combined field of membership is limited 
to a well-defined neighborhood, 
community or rural district, as 
determined by the regional director. The 
well-defined neighborhood, community 
or rural district is mandated by section 
109 of the FCU Act. Pursuant to 
delegated authority, if the population of 
the proposed well-defined 
neighborhood, community or rural 
district is under 35,000, the charter 
decision is made by the regional 
director. If the population exceeds
35.000, the charter must be approved by 
the NCUA Board. This population policy 
also applies whenever a community- 
based FCU proposes to expand its 
boundaries. If the population of the 
proposed expanded community exceeds
35.000, the charter must be approved by 
the NCUA Board. The policy does not 
apply when occupational or

associational groups outside of the 
community are added to the field of 
membership without expansion of 
boundaries. The regional director will 
make the determination, regardless of 
population. Occupational or 
associational groups outside the 
community may be added, however, 
only if they are within an area such that, 
when combined with the community, the 
resulting larger area could be considered 
for a community-based charter.

The regional directors are now 
authorized to remove new groups added 
to a credit union if those groups are not 
being satisfactorily served. This does 
not include the authority to cut off 
membership rights of someone who has 
established membership with the FCU. 
They would retain their membership 
through the “once a member, always a 
member” Bylaw. If an FCU does not 
have the “once a member, always a 
member” Bylaw, it may be added before 
any groups are removed. Removal of 
groups should reflect the current policy 
to provide credit union service to new 
groups—not simply to include new 
groups within a credit union’s field of 
membership.

One last problem related to multiple 
group chartering is cross-regional 
mergers and expansions. Since the field 
of membership policy has been 
broadened, more cross-regional mergers 
and expansions is as follows. No cross- 
regional mergers and expansions have 
taken place, The policy on approval and 
control of cross-regional merger or 
expansion will be authorized without 
the approval of all regional directors 
affected. In terms of administrative and 
operational control, the location of the 
continuing credit union in the case of a 
merger, or the home office in the case of 
an expansion, is controlling. That region 
will monitor and control the merged or 
expanded FCU and, of course, continue 
to examine the FCU once the merger or 
expansion is completed.

The last section of the IRPS addresses 
credit union service to senior citizens 
and retirees. On October 17,1983, (See 
48 FR 48830, dated October 21,1983) the 
NCUA Board issued a request for 
comments for the second time on 
whether or not credit union services 
should be extended to retirees. Two 
hundred and fifty-one commenters 
responded to the second request. The 
overwhelming majority of the 
commenters (189) were in favor of 
expanding credit union service. Of those 
189,117 were in favor of offering such 
service to all retirees, regardless of prior 
credit union membership. Seventy-two 
commenters favored a more limited 
expansion. These 72 were fairly equally
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divided between favoring service to 
retirees with prior credit union 
membership and to those with 
membership or eligibility for 
membership in a “like sponsor” credit 
union. Those that preferred the “like 
sponsor” option believed that such a 
requirement would maintain a common 
bond within each credit union. Fifty 
commenters were opposed to any 
extension of credit union service to 
retirees. The most frequent reason given 
for the opposition to the extension of 
service to retirees related to concerns 
about expansion of the common bond.

Having considered this issue further, 
the Board believes that none of the 
specific policies previously proposed 
concerning senior citizens and/or 
retirees provides an acceptable solution. 
On the one hand, legitimate concern has 
been expressed that simply authorizing 
Federal credit unions to serve all senior 
citizens and retirees in their area may 
not meet the statutory requirement of an 
occupational or associational common 
bond. (Community-based credit unions 
may, of course, already serve all senior 
citizens and retired persons in the 
community, and thus, service by 
community credit unions is not at issue.) 
On the other hand, the more limited 
proposals do not serve the important 
public policy goal of providing maximum 
opportunity for senior citizens and/or 
retired persons to obtain basic financial 
services as conveniently and 
economically as possible. The NGUA 
Board is committed to the notion that 
Federal credit unions can and should 
play an important part in fulfilling this 
obligation. The public comment record 
on this issue shows that Federal credit 
unions agree.

Accordingly, the Board has 
determined to formally state a policy of 
encouraging Federal credit unions to 
bring associations of senior citizens 
and/or retired persons within their 
fields of membership, and to sponsor 
and assist in the formation of such 
associations where they do not exist.
The Board would hop^that 
implementation of such a policy will 
become an important credit union 
initiative, with as little red tape and 
government interference as possible.

To facilitate the carrying out of this 
policy, the Board has taken the 
following important steps. First, the 
Board has determined that in the case of 
senior.citizens and retiree associational 
groups, an exception will be created to 
standard associational chartering policy: 
the standard rule is that a primary 
purpose of the formation of an 
association may not be to provide credit 
union membership to the association

members. That rule will not apply in the 
case of charter amendments to add 
senior citizens and/or retiree groups. In 
addition, the provisions of Section II, 
Chapter 4 of the NCUA Chartering 
Manual, concerning associational 
groups, will not apply to charter 
amendments to add senior citizens and/ 
or retiree groups. These provisions, 
which include for example the 
requirement that a constitution, bylaws 
and financial statement be filed with 
NCUA as part of the application for an 
associational group charter, are in large 
part directed at determining the 
economic feasibility of the credit union 
and are of less concern when 
considering the addition of an 
associational group to an established 
credit union. Also, such provisions 
would interfere with the goal of 
facilitating formation of senior citizens 
ancT/or retiree associations and 
providing credit union services to these 
groups, with a minimum of bureaucracy 
and red tape. Details concerning the 
formation of these associations will be 
left to the sponsors and association 
members. Once an association has been 
formed, it can be expeditiously 
processed by the NCUA regional office 
for addition to an FCU’s field of 
membership pursuant to the normal 
procedures for multiple group charter 
amendments. The NCUA Board believes 
that sponsoring and assisting in the 
formation of senior citizen and retiree 
groups by Federal credit unions is in the 
public interest. Senior citizens and 
retirees have always been an important 
segment of the credit union population, 
especially in their capacity as 
volunteers. It is the Board's belief that 
increased FCU accessibility to senior 
citizens and retirees will benefit the 
credit union industry as well as provide 
a needed service to a greater number of 
people who do not presently have credit 
union service available to them.
IRPS 84-1—MEMBERSHIP IN 
FEDERAL CREDIT UNIONS
I. Purchase of Loans of Liquidating 
Credit Unions Under Section 107(14)

Section 107(14) of the FCU Act, 12 
U.S.C. 1757(14), authorizes FCU’s to 
purchase assets and to assume liabilities 
of other credit unions, subject to 
regulations of the Board. The Board 
interprets this provision to authorize it 
to allow FCU’s to provide customer 
services to members whose loans are 
purchased or whose share accounts are 
assumed pursuant to the provision. In 
cases of liquidation it is especially 
important, in order to protect the 
interests of the National Credit Union 
Share Insurance Fund, to utilize this

authority. Accordingly, it shall be the 
policy of the Board that an FCU which 
purchases the loans of a liquidating 
credit union may offer full membership 
rights and services to the borrowers 
whose loans it has purchased. In cases 
where the borrower is converted to 
membership status, section 107(14) shall 
be considered the operative provision 
and the five percent limit of section 
107(13) shall not apply.
II. Bylaws Affecting Field of 
Membership

Two of the Standard Federal Credit 
Union Bylaws (Bylaws) apply to field of 
membership policy. Section 5 of Article 
II of the Bylaws is the “once a member, 
always a member” Bylaw. It provides 
that the board of directors of each FCU 
may resolve that members who are no 
longer within the field of membership 
may retain membership if they meet 
reasonable minimal standards set by 
their board of directors. The second 
Bylaw affecting field of membership is 
section 2(a) of Article XVIII. This is the 
definition of immediate families. Not all 
FCU’s include immediate family 
members within their field of 
membership. To be included, “members 
of their immediate families” must 
appear in section 5 of the FCU’s charter. 
A standard Bylaw amendment to 
section 2(a) of Article XVIII allows 
FCU’s adopting it flexibility in defining 
“members of their immediate families.” 
With this Bylaw amendment, each FCU 
may define for itself the phrase 
“members of their immediate families.’̂
III. Multiple Group Charters

In connection with new charters, 
charter amendments, conversions and 
mergers, the Board has delegated to the 
regional directors the authority to 
approve FCU fields of membership 
including more than one distinct group. 
The regional directors also have the 
authority to remove new groups added 
to a credit union if those groups are not 
being satisfactory served. In all cases of 
disapproval of a multiple group charter 
application or removal of a group, the 
regional director will advise the 
applicant of the reason(s) for 
disapproval or removal and of the right 
to appeal the decision to the NCUA 
Board. Pursuant to section 109 of the 
FCU Act, 12 U.S.C. 1759, the Board has 
recognized two types of multiple group 
fields of membership. The first type 
involves groups that have common 
bonds of occupation or association. The 
second type covers groups any portion 
of which is community based. The two 
types of multiple groups are addressed 
separately.
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Occupational or Associational Based
In order for this type of multiple group 

charter to be approved, each 
occupational or associational group that 
becomes a part of the larger group must 
have its own common bond. Five 
additional criteria must be satisfied 
before a regional director can approve a 
multiple group charter.

1. All affected groups have requested 
service from the applicant;

2. The applicant can provide credit 
union service to each group;

3. The application is economically 
feasible and advisable;

4. The applicant indicates whether 
affected groups are eligible for 
membership or are being served by any 
other credit union. If groups are eligible 
for membership or are being served by 
another credit union, they ipust provide 
justification why they no longer desire 
that eligibility or continued service.

5. All of the groups must be within the 
operational area of the home or a 
branch office of the Federal credit union. 
Operational area is ah area surrounding 
the home or a branch office that can be 
reasonably served by the applicant as 
determined by the regional director. A 
branch office means any office of a 
Federal credit union where an employee 
accepts payment on shares and 
disburses loans. For purposes of this 
definition, disbursing loans includes 
making advances on lines of credit but 
does not include extensions of overdraft 
protection credit.
Community Based

In order for this type of multiple group 
charter to be approved, the combined 
field of membership is limited to a well- 
defined neighborhood, community or 
rural district, as mandated by section 
109 of the FCU Act. Any group or 
individual that is within die defined 
neighborhood, community or rural 
district, unless specifically excluded in 
the credit union charter, is eligible for 
membership in the community FCU. The 
approval of the NCUA Board is required 
if the population of the area exceeds
35,000. Should a group outside of the 
well-defined neighborhood, community 
or rural district seek to attain 
membership, that group must be 
geographically situated so that it and the 
community FCU are also within a more 
broadly defined well-defined 
neighborhood, community or rural 
district. The larger area must constitute 
a geographical area that could 
statutorily be established as a 
community credit union. Oncé it is 
determined that the larger defined area 
exists, two options are available. The 
first option is that a larger defined area

will become the boundary for the 
community FCU. All groups and 
individuals within the larger defined 
area will now be eligible for 
membership. Under the first option, 
NCUA Board approval is required if the 
larger defined area’s populations 
exceeds 35,000. The second option is 
that only groups seeking membership 
will be added to the community charter. 
The FCU boundaries will not be 
expanded to include all groups in the 
community charter. Under this second 
option, the five criteria set out under 
Occupational or Associational Based 
must be met.
IV. Service to Senior Citizens and/or 
Retirees

Pursuant to section 409 of the Federal 
Credit Union Act, senior citizen and/or 
retiree organizations may be added to 
Federal credit union fields of '
membership in compliance with the 
Multiple Group Charter policy set out 
above. The definitions of senior citizen 
and/or retiree are left to each individual 
organization. Federal credit unions may 
sponsor or assist in the formation of 
senior citizen and/or retiree 
organizations in their operational area. 
Section II, Chapter 4 of the Chartering 
and Organizing Manual for Federal 
Credit Unions does not apply to senior 
citizen and/or retiree organizations that 
wish to join an established Federal 
credit union. Such organizations may be 
formed with a primary purpose of 
providing eligibility for FCU service to 
the organizations and their members.

The NCUA Board finds that 
compliance with the above guidelines 
will result in fields of membership that 
meet the membership requirements of 
section 109 of the FCU Act, 12 U.S.C. 
1759.

IRPS 82-3 and IRPS 83-2 are hereby 
cancelled and superseded by this 
interpretive ruling and policy statement.
List of Subjects in 12 CFR Part 701

Credit unions.
Dated November 15,1984.

Rosem ary Brady,
Secretary of the Board.
[FR Doc. 84-30959 Filed 11-26-84; 8:45 am]
BUXINQ CODE 7535-01-M

12 CFR Part 701

Loans to Members and Lines of Credit 
to Members

AGENCY: National Credit Union 
Administration.,
a c t io n : Final rule.

s u m m a r y : In order to conform its rules 
and regulations to a recent amendment 
to the Federal Credit Union Act (12 
U.S.C. 1751 et. seq.) the NCUA Board 
has revised 5 701.21(f) (12 CFR 701.21(f)). 
The revised rule now authorizes Federal 
credit unions (“FCU’s”) to make home 
improvement loans to their members 
with maturities of up to 15 years. 
EFFECTIVE DATE: December 28,1984. 
ADDRESS: National Credit Union 
Administration, 1778 G Street, NW., 
Washington, D.C. 20456.
FOR FURTHER INFORM ATION CONTACT: 
Robert M. Fenner, Director, Department 
of Legal Services, or Steven Bisker, 
Assistant General Counsel, at the above 
address. Telephone (202) 357-1030. 
s u p p l e m e n t a r y  in f o r m a t io n : Section 
107(5)(A)(ii) of the FCU Act (12 U.S.C. 
1757(5)(A)(ii)) was recently amended by 
the Housing and Community 
Development Technical Amendments 
Act of 1984, Pub. L. 98-440, October 4, 
1984. The amendment authorizes FCU’s 
to make loans “for the repair, alteration, 
or improvement of a residential dwelling 
which is the residence of a credit union 
member’’ with maturities of up to 15 
years. Prior to this amendment the 
maximum maturity for these types of 
loans was 12 years (unless the loan was 
secured by a second trust on the 
dwelling). The new law does not require 
that a second trust be taken in order to 
grant a home improvement loan with a 
15 year maturity.

Since § 701.21(f) merely lists the types 
of loans expressly authorized by the Act 
with maturities of up to 15 years, the 
Board is promulgating this as a final rule 
to amend the list to include the newly 
enacted authority to offer home 
improvement loans with 15 year 
maturities.

The Board finds that notice and 
comment is unnecessary since the rule 
simply restates the authority to make 
such loans expressed in the Act.
Regulatory Procedures
Regulatory Flexibility Act

The NCUA Board hereby certifies that 
the final rule will not have a significant 
economic impact on a substantial 
number of small credit unions because 
the rule will increase their management 
flexibility and reduce their paperwork 
burdens. A Regulatory Flexibility 
Analysis is, therefore, not required.
Financial Regulation Simplification Act

The final rule implements an 
amendment to the FCU Act that reduces 
burdens and limitations on FCU’s. The 
NCUA Board finds that full and separate 
consideration of all the requirements of


