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1. The authority citation for 7 CFR 
Part 729 reads as follows:

Authority: Secs. 301, 357, 358, 358a, 359, 372, 
373. 375, 52 Stat. 38, as amended, 55 Stat. 88, 
as amended, 81 Stat. 658, as amended, 55 
Stat. 90, as amended, 52 Stat. 62, as amended, 
63, as amended, 64, 65, as amended, 66, as 
amended, 70 Stat. 206, as amended, secs. 801, 
802, 803, 804, 805, 91 Stat. 944, as amended, 95 
Stat. 1248, (7 U.S.C. 1301,1357,1358,1358a, 
1359,1372,1373,1375, as amended); sec.
108A, 95 Stat. 1254 (7 U.S.C. 1445C-1).

2. In § 729.213(w), the second sentence 
is revised to read as follows:

§729.213 Definitions.
* * * * *

(w) Peanuts. * * * If a lot of farmers 
stock peanuts has been inspected by the 
Federal-State Inspection Service at the 
time of marketing, the quantity in the lot 
shall be the gross weight thereof less: (i) 
Foreign material, and (ii) moisture in 
excess of 7 percent. * * * 
* * * * *

Signed at Washington, D.C., on November
6,1984.
Everett Rank,
Administrator, Agricultural Stabilization and 
Conservation Service.
[FR Doc. 84-29561 Filed 11-9-84; 8:45 am]
BILLING CODE 3410-05-11

Agricultural Marketing Service 

7 CFR Part 910

[Lemon Regulation 488; Correction]

Lemons Grown in California and 
Arizona; Limitation of Handling

a g e n c y : Agricultural Marketing Service, 
USDA.
ACTION: Final rule correction.

SUMMARY: This document corrects a 
final rule issued October 31,1984, 
establishing the quantity of Califomia- 
Arizona lemons that may be shipped to 
the fresh market during the period 
November 4-10,1984. The final rule 
should have established such quantity at 
220,000 cartons, rather than 200,000 
cartons as published. The final rule was 
published in the Federal Register (49 FR 
44084) on November 2,1984.
DATES: Effective for the period 
November 4-10,1984.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975.

Accordingly, § 910.788 Lemon 
Regulation 488 is corrected to read as 
follows:

§ 910.788 Lemon Regulation 488.
The quantity of lemons grown in 

California and Arizona which may be 
handled during the period November 4, 
1984, through November 10,1984, is 
established at 220,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: November 6,1984.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service.
[FR Doc. 84-29629 Filed 11-9-84; 8:45 am]
BILUNG CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39
[Docket No. 83-NM-116 AD; Arndt. 39-4936]

Airworthiness Directives; Boeing 
Model 747 Series Airplanes
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Final rule.

SUMMARY: This amendment adds a new 
airworthiness directive (AD) which 
requires structural inspections and 
repairs or replacements, as necessary, 
on certain high time Boeing Model 747 
series airplanes to ensure continued 
airworthiness. The incidence of fatigue 
cracks on these airplanes is expected to 
increase as they approach and exceed 
the manufacturer’s original design life 
goal. This AD is prompted by a 
structural réévaluation which has 
identified certain significant structural 
components in which cracks, if allowed 
to grow undetected, would result in a 
loss of structural integrity.
EFFECTIVE DATE: November 23,1984. The 
incorporation by reference of certain 
publications listed in this regulation is 
approved by the Director of the Federal 
Register effective November 23,1984. 
ADDRESSES: The service documents may 
be obtained upon request from the 
Boeing Commercial Airplane Company, 
P.O. Box 3707, Seattle, Washington 
98124. This information also may be 
examined at Federal Aviation 
Administration, Northwest Mountain 
Region, Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington.
FOR FURTHER INFORMATION CONTACT: 
Mr. Owen Schrader, Airframe Branch, 
ANM-120S, EAA, Northwest Mountain 
Region, Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington; telephone (206) 
431-2923. Mailing address: Seattle

Aircraft Certification Office, FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168.
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
which would require inspection of 
Boeing Model 747 series airplanes for 
cracks and subsequent repair of the 
structure was published in the Federal 
Register on February 2,1984 (49 FR 
4097). The comment period for the 
proposal closed on March 23,1984.

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to all 
comments received. Comments were 
received from six operators, the Air 
Transport Association of America 
(ATA), and the Netherlands Department 
of Civil Aviation.

Several commenters requested that 
the reporting requirements should be 
mandatory. Since the procedures 
outlined in the Boeing Document D6- 
35022 (Sections 5.0 and 6.0) include 
reporting requirements, and are required 
by Paragraph A of this AD, reporting of 
defects is, in fact, mandatory. A note 
has been added to Paragraph E, 
however, to clarify this item.

Two commenters were concerned that 
the procedures for incorporation of 
additional aircraft into the candidate 
fleet were not defined. The FAA does 
not find it necessary to do this at this 
time. Any fleet size change would be the 
subject of additional rulemaking, and 
interested parties would thereby be 
given ample time to participate and, if 
adopted, ample time to schedule the 
additional new airplanes into the 
program.

Two commenters objected to the 
requirements of Paragraph B that all 
cracked structure must be repaired 
before further flight. By definition, this 
structure is critical and any cracks 
found must be repaired prior to further 
flight. Operators may always utilize 
Paragraph D for alternate means of 
compliance. The proposal is, therefore, 
not changed in this respect.

Another commenter recommended' 
that the necessity of world candidate 
fleet participation should be highlighted 
in the AD. Since by law the FAA can 
only require compliance by U.S. 
operators and aircraft, this 
recommendation cannot be adopted.

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub.
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L  96-511) and have been assigned OMB 
control number 2120-0056.

Approximately 73 airplanes of U.S. 
registry arid 6 U.S. operators will 
initially be affected by this AD. It is 
estimated that the implementation of the 
Supplemental Structural Inspection 
Document (SSID) program for a typical 
operator will take approximately 1000 
manhours. The average labor cost is $35 
per manhour. Based on these figures, the 
cost to implement the SSID program is 
estimated to be $200,000.

The recurring inspection impact on the 
affected operators, is estimated to be 
1275 manhours per airplane at an 
average labor cost of $35 per manhour. 
Based on these figures, the annual 
recurring^cost of this AD is estimated to 
be $3,250,000.

Based on the above figures, the total 
cost impact of this AD is estimated to 
not exceed $3,450,000 for the first year 
and $3,250,000 for each year thereafter.

For these reasons, the proposed rule is 
not considered to be a major rule under 
the criteria of Executive Order 12291, or 
a significant rule under DOT Regulatory 
Policies and Procedures, Few, if any, 
small entities within the meaning of the 
Regulatory Flexibility Act will be 
affected.

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the proposed rule, with the 
changes previously noted.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft,

Incorporation by reference.
Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive (AD):
Boeing: Applies to Boeing Model 747 series 

airplanes, certificated in all categories, 
listed in Section 3.0 of Boeing Document 
No. D6-35022, “Supplemental Structural 
Inspection Document” (SSID), Revision 
A, dated April 1984. Compliance is 
required as indicated in the body of the 
AD.

To ensure the continuing structural 
integrity of the total Boeing Model 747 fleet 
accomplish the following on the candidate 
fleet, unless already accomplished:

A. Within one year after the effective date 
.of the AD, incorporate a revision into the 
FAA approved maintenance inspection 
program which provides no less than the 
required Damage Tolerance Rating (DTR) for 
each Structural Significant Item (SSI) listed in 
Boeing Document D6-35022, Revision A, 
dated April 1984, or later FAA approved
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revisions. The required DTR value for each 
SSI is listed in the document. The revision to 
the maintenance program shall include and 
be implemented in accordance with the 
procedures in Sections 5.0 and 6.0 of the 
SSID.

B. Cracked structure must be repaired 
before further flight in accordance with an 
FAA approved method.

C. Aircraft may be ferried to a maintenance 
base for repair in accordance with FAR 
21.197 and 21.199.

D. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region.

E. Operators who have acceptably 
incorporated Boeing Document No. D6-35022, 
Revision A, dated April 1984, or later FAA 
approved revisions, into their approved 
maintenance program are exempt from the 
provisions of this AD.

Note: Acceptable incorporation is 
considered to include the reporting 
requirements of Section 6.0 of the SSID.

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the Boeing 
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124. 
These documents may also be examined 
at FAA, Northwest Mountain Region, 
9010 East Marginal Way South, Seattle, 
Washington.

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1),

This amendment becomes effective 
November 23,1984.

(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C 1354(a), 1421 through 1430 and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January' 
12,1983); and 14 CFR 11.89)

Note: For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 F R 11034; February 26,1979) 
and it is further certified under the criteria of 
the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities 
because few, if any, Boeing Model 747 
airplanes are operated by small entities. A 
final evaluation has been prepared for this 
regulation and has been placed in the docket.
A copy of it may be obtained by contacting 
the person identified under the caption f o r  
FURTHER INFORMATION CONTACT.

Issued in Seattle, Washington, on October
9,1984.

Charles R. Foster,
Director, North west Mountain Region.

{FR Doc. 84-29680 Filed 11-9-84; 8:45 am}
BILLING CODE 4910-13-M

COMMODITY FUTURES TRADING 
COMMISSION

17 CFR Part 33

Domestic Exchange-Traded Options; 
Risk Disclosure Requirements

AGENCY: Commodity Futures Trading 
Commission.
ACTION: Final rules.

SUMMARY: The Commodity Futures 
Trading Commission (“Commission”) is 
amending Commission rule 33.4 to 
clarify the risk disclosure obligations of 
an FCM to an option customer with 
respect to the trading strategy of an 
unaffiliated commodity trading advisor. 
The Commission is also amending rule 
33.7, which sets forth form and content 
requirements for the risk disclosure 
statement required to be distributed to 
option customers by futures commission 
merchants and introducing brokers. 
These amendments will reduce the 
paperwork burden associated with the 
preparation of such disclosure 
statements by eliminating the double- 
space text requirement of rule 33.7(a); 
deleting the table of contents from rule 
33.7(b); and rearranging the bold-face 
text of rule 33.7(b)(1). In addition, the 
Commission also is clarifying 
procedures under rule 33.7 to make clear 
that rule 33.7 does not require the 
inclusion of the terms and conditions of 
any option contract within the text of 
the risk disclosure statement.
EFFECTIVE DATE: December 13,1984.
FOR FURTHER INFORMATION CONTACT: 
Kevin M. Foley, Chief Counsel, or 
Robert H. Rosenfeld, staff attorney, 
Commodity Futures Trading 
Commission, Division of Trading and 
Markets, 2033 K Street, NW., 
Washington, D.C. 20581. Telephone:
(202) 254-8955.
SUPPLEMENTARY INFORMATION: Part 33 
of the Commission’s regulations govern 
the pilot program under which options 
on certain futures contracts and 
physical commodities are traded on 
domestic boards of trade. These 
regulations, inter alia , require futures 
commission merchants (“FCMs”) and 
introducing brokers to provide option 
customers with uniform disclosure 
statements (supplemented by additional 
information as specified by the 
disclosure statement) which explain the 
mechanics and risks of option trading 
and, in the case of customer accounts 
for which discretion is given for option 
trading, to provide an explanation of the 
nature and risks of the strategies to be 
used in connection with such a 
discretionary account. Commission rules
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33.7 and 33.4(b)(9)(i). As part of its 
continued monitoring of the option pilot 
program, the Commission has identified 
certain provisions of the above- 
mentioned rules which can be amended 
so as to reduce the paperwork burden 
associated with the preparation of such 
disclosure documents by FCMs without 
reducing in any way the amount of 
information required to be disclosed to 
option customers.
Amendments to Commission Rule 33.4

Commission rule 33.4(b)(9)(i), 17 CFR 
33.4(b)(9)(i) (1984), currently requires as 
a condition for contract market 
designation to trade commodity options, 
that a board of trade adopt rules that 
require each member FCM which 
engages in the offer and sale of option 
contracts for which trading discretion is 
given to:
provide the option customer with an 
explanation of the nature and risks of the 
strategy or strategies to be used in 
connection with the option customer’s 
account.

The Commission understands that 
certain FCMs may hesitate to carry 
discretionary option trading accounts 
managed by unaffiliated advisors, 
because of the burden and uncertainty 
of preparing disclosure statements with 
respect to option trading strategies that 
were not formulated by those FCMs. 
Although the Commission previously 
has made clear that rule 33.4(b)(9)(i) 
does not require the disclosure of the 
specific elements of a trading program 
(such as the timing and frequency of buy 
and sell signals),1 the Commission 
nevertheless recognizes that requiring 
FCMs to explain even the general nature 
and risks of option strategies developed 
by an unaffiliated trading advisor may 
be impracticable.

In order to avoid such a result, the 
Commission no longer will require FCMs 
to explain to option customers the 
nature and risks of the strategy or 
strategies to be used by an unaffiliated 
trading advisor in connection with the 
option customer’s account. In this 
regard, the Commission notes that such 
disclosure of risks must be made by a 
customer’s commodity trading advisor 
pursuant to Commission rule 4.31 and, 
as a result, the disclosure of risks by the 
FCM with respect to trading strategy 

"may be duplicative. Nonetheless, the 
Commission’s option pilot program is 
premised upon the assumption of direct 
and primary regulatory responsibilities 
by the contract markets for the 
participation of their member firms.2

1 46 FR 54500, 54506 (Nov. 3,1981).
* 46 FR 54500, 54502 (Nov. 3,1981). Placing these 

regulatory responsibilities on the exchanges assures

Thus, in order to maintain oversight by 
the contract markets over this aspect of 
option trading, the Commission is 
amending rule 33.4(b)(9)(i) to require 
contract markets to adopt rules that 
require member FCMs to ensure that 
option customers are provided with an 
explanation of the nature and risks of 
the strategy or strategies to be used in 
connection with their discretionary 
option trading account. In this 
connection, an FCM may be deemed to 
have taken the affirmative steps 
necessary to ensure that an advisor 
having discretionary control over an 
option customer’s account has, in fact, 
made the required risk disclosure with 
respect to trading strategies if such FCM 
receives and retains in its files a copy of 
the trading advisor’s Disclosure 
Document and the signed and dated 
acknowledgment required under 
Commission rule 4.31(d), 17 CFR 
§ 4.31(d), in which the prospective 
customer states that he has received a 
Disclosure Document for the trading 
program pursuant to which the trading 
advisor will direct the customer’s 
account or will guide his trading.3
Amendments to Commission Rule 33.7

Commission rule 33.7 sets forth the 
requirements of the written disclosure 
statement to be distributed to customers 
prior to the entry of the first commodity 
option transaction. Currently, 
Commission rule 33.7(a) requires the 
disclosure statement to be double
spaced, except for paragraphs (b)(2) (i) 
through (viii), printed in not less than 10- 
point size type, and, where indicated, in 
all capital letters.

The Commission believes that a 
significant reduction in the length of the 
disclosure statement (and a 
corresponding reduction in printing 
costs) can be achieved by eliminating 
the requirement that the disclosure 
statement be double-spaced and is 
amending rule 33.7(a) to delete that 
requirement. In order, however, to 
ensure the clarity and intelligibility of 
disclosure statements, rule 33.7(a) will 
continue to require 10-point size type 
and, where indicated, capital letters.

that sufficient regulatory resources will be deployed 
to prevent a recurrence of the abuses which have 
characterized commodity options in the past.

8 The Commission wishes to emphasize that this 
amendment affects only an FCM’s obligation under 
rule 33.4(b)(9)(i). It does not relieve an FCM of any 
other obligation it may have to its customers under 
the Act and the regulations thereunder or otherwise. 
In particular, this amendment does not relieve an 
FCM of the obligation “to acquaint itself sufficiently 
with the personal circumstances of each option 
customer to determine what further facts, 
explanations and disclosures are needed in order 
for that particular option customer to make an 
informed decision whether to trade options.” See 46 
FR 54500, 54507 (November 3,1981).

Finally, the Commission wishes to make 
clear that FCMs may continue to use 
their existing supply of disclosure 
statements and, if they so desire, to 
continue printing disclosure statements 
using double-spaced text. The 
Commission merely is providing FCMs 
the opportunity to reduce printing costs 
by using single-spaced text.

Commission rule 33.7(b) sets forth the 
specific text required to be printed in the 
option disclosure statements. The 
Commission believes that additional 
space may be saved and the 
intelligibility of the document improved 
by (1) eliminating the required section 
Contents o f D isclosure Statem ent (1)—(7) 
(which appears after the initial bold
face text) and (2) incorporating the bold
face language of rule 33.7(b)(1) into the 
initial bold-face language of 3.3.7(b), and 
is amending these rules accordingly. The 
Commission believes that the table of 
contents can be eliminated because 
rules 33.7(b) (1)—(6) will continue to 
require explanatory headings under 
each topic. The Commission further 
believes that the bold-face risk 
disclosure language of rule 33.7(b)(1) 
should more consistently be 
incorporated into the initial bold-face 
text portion of rule 33.7(b). Finally, the 
Commission is amending the bold-face 
text set forth in Commission rule 33.4(b) 
in order to clarify that an option 
grantor’s possible price loss at the 
exercise or expiration of the option is 
reduced by the premium received for 
granting the option.
Clarification of Procedure Under § 33.7

Commission rule 33.7 requires that 
each option customer must receive a 
detailed and comprehensive risk 
disclosure statement, and that each 
option customer must sign an 
acknowledgment which indicates that 
the option customer has read and 

understood the disclosure statement 
prior to the entry of the first commodity 
option transaction for the account of an 
option customer. The Commission has 
mandated such a comprehensive 
disclosure requirement in order to 
ensure that customers who have had 
little or no exposure to the commodity 
markets will be fully informed of the 
risks and mechanics of option trading.4 
The Commission continues to believe 
that such informed disclosure to option 
customers is an essential element of its 
efforts to protect the public and 
maintain the integrity of the pilot 
program.

The Commission is aware, however, 
that some FCMs have implemented

4 46 FR 54500, 54507 (Nov. 3,1981).
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disclosure procedures that were not 
intended by rule 33.7 and which result in 
unnecessarily lengthy disclosure 
statements. Specifically, the 
Commission understands that some 
FCMs interpret rule 33.7 as requiring the 
inclusion of all currently traded option 
contract terms and conditions within the 
body of the disclosure statement. The 
Commission wishes to make clear that 
rule 33.7 does not require the inclusion 
of the terms and conditions of any 
option contract within the text of the 
disclosure statement. In this regard, the 
disclosure statement that is required by 
rule 33.7(a) to be provided to, and 
acknowledged by, customers prior to 
opening a commodity option account 
should be distinguished from the 
additional information required under 
the disclosure statement that an FCM or 
person soliciting or accepting the order 
must disclose to a customer prior to the 
entry of the first commodity option 
transaction. Compare Commission rules 
33.7(a) and 33.7(c). Thus, while the 
disclosure statement containing all of 
the text as set forth in rule 33.7(b) must 
be provided to, and acknowledged as 
having been received and understood 
by, an individual prior to the opening of 
an option account for that person,5 the 
specific details of a particular option, 
contract intended to be. purchased or 
sold by a customer may, consistent with 
rule 33.7(b)(2) and (c), be provided to 
that customer at any time prior to the 
entry of the first order for such 
contract.6

Basis for Adoption of Final Rules
Section 553(b) of the Administrative 

Procedure Act (“APA”), 5 U.S.C. 553(b), 
ordinarily requires that notice of 
proposed rulemaking be published in the

9 Commission rule 33.7(a) requires written 
acknowledgment by a customer with respect to the 
disclosure statement as set forth in § 33.7(b). Since 
the contract information required to be provided to 
customers pursuant to rule 33.7(b)(2) is not, as 
explained above, part of the disclosure statement, 
FCMs are not required to obtain an 
acknowledgment that a customer received such 
information. As required by rule 33.7(e), however, 
FCMs must implement internal procedures that 
would document the delivery of such information.

* Commission rule 33.7(c) requires an FCM or 
person soliciting or accepting an order to provide an 
option customer with all of the information required 
under the disclosure statement prior to the entry of 
the “first commodity option transaction" for the 
customer's account. Since rule 33.7(b)(2) requires 
the disclosure of the specific terms of the particular 
option contract intended to be traded, an FCM must 
disclose the information required by rule 33.7(c) 
with respect to the first transaction for any option 
contract traded by a customer for which the terms 
and conditions have not been previously provided 
by the FCM. O f course, the FCM must provide new 
or additional information if the information 
previously provided has become inaccurate or 
incomplete. See § 33.7(f); 47 FR 56998, 57001 (Dec.
22, 1982).

Federal Register and that opportunity 
for public comment be provided when 
an agency promulgates new rules. APA 
section 553(b)(B), however, provides an 
exception to this requirement:
when the agency for good cause finds (and 
incorporates the finding and a brief statement 
of reasons therefor in the rules issued) that 
notice and public procedure thereon are 
impracticable, unnecessary, or contrary to 
the public interest.

As previously discussed, the 
amendments to rules 33.4 and 33.7 will 
reduce the length of the disclosure 
statement and thereby reduce costs 
associated with its preparation by 
eliminating certain spacing requirements 
and deleting certain duplicative 
language requirements without changing 
the substantive disclosure requirements 
under those rules. As a result, the 
Commission finds that these rule 
amendments, which essentially 
implement the policy objectives of the 
Paperwork Reduction Act, 44 U.S.C.
3501, do not raise an substantive issues 
for which notice and public comment 
would be necessary.

Regulatory Flexibility Act
The Regulatory Flexibility Act 

(“RFA”), 5 U.S.C. 601 et seq., requires 
that agencies, in proposing rules, 
consider their impact on small entities. 
Section 3(a) of the RFA defines the term 
“rule” to mean “any rule for which the 
agency publishes a general notice of 
proposed rulemaking pursuant to section 
553(b) * * * for which the agency 
provides an opportunity for notice and 
public comment.” Since adoption of the 
amendments has not been effected with 
notice and public comment, those 
amendments do not constitute “rule” 
amendments for purposes of the RFA 
and the analyses or certification 
specified by the RFA is not required.
Section 15 Considerations

These amendments, which are 
intended to reduce an existing 
paperwork burden, apply to all affected 
classes of registrant and, as such, do not 
appear to raise any anticompetitive 
concerns within the meaning of section 
15 of the Act.

List of Subjects in 17 CFR Part 33
Contract markets, Commodity futures, 

Commodity options, Consumer 
protection Fraud, Risk disclosure 
statement.

In consideration of the foregoing, and 
pursuant to the authority contained in 
the Commodity Exchange Act and, in 
particular, sections 2(a)(1)(A), 4c, 4d, 4f 
and 8a(5), 7 U.S.C. 2(a)(1)(A), 6c, 6d, 6f 
and 12a(5) (1982) and pursuant to the

authority contained in 5 U.S.C. 552(b)(B), 
the Commission hereby amends Chapter 
I of Title 17 of the Code of Federal 
Regulations as follows:
PART 33—REGULATION OF 
DOMESTIC EXCHANGE-TRADED 
COMMODITY OPTION TRANSACTIONS

1. Section 33.4 is amended by revising 
paragraph (b)(9)(i) to read as follows:

§ 33.4 Designation as a contract market 
for the trading of commodity options.
*  *  *  *  *

(b) * * *
(9) * * *
(i) The futures commission merchant 

must ensure that the option customer is 
provided with an explanation of the 
nature and risks of the strategy or 
strategies to be used in connection with 
the option customer’s account;
* * * * *

2. Section 33.7 is amended by revising 
paragraph (a), the introductory portion 
of paragraph (b), and paragraph (b)(1) to 
read as follows:
§ 33.7 Disclosure.

(a) No futures commission merchant 
or, in the case of an introduced account, 
no introducing broker may open or 
cause the opening of a commodity 
option account for an option customer 
unless the futures commission merchant 
or introducing broker (1) furnishes the 
option customer with a separate written 
disclosure statement as set forth in this 
section and (2) receives from the option 
customer an acknowledgment signed 
and dated by the option customer that 
he received and understood the 
disclosure statement. The disclosure 
statement and the acknowledgment 
shall be retained by the futures 
commission merchant or the introducing 
broker in accordance with § 1.31 of this 
chapter. The disclosure statement must 
be as set forth in paragraph (b) of this 
section, typed or printed in type of not 
less than 10-point size, and, where 
indicated, in all capital letters.

(b) The disclosure statement must 
read as follows:

OPTIONS DISCLOSURE STATEMENT
BECAUSE OF THE VOLATILE NATURE 

OF THE COMMODITIES MARKETS, THE 
PURCHASE AND GRANTING OF 
COMMODITY OPTIONS INVOLVE A HIGH 
DEGREE OF RISK. COMMODITY OPTION 
TRANSACTIONS ARE NOT SUITABLE FOR 
MANY MEMBERS OF THE PUBLIC. SUCH 
TRANSACTIONS SHOULD BE ENTERED 
INTO ONLY BY PERSONS WHO HAVE 
READ AND UNDERSTOOD THIS 
DISCLOSURE STATEMENT AND WHO 
UNDERSTAND THE NATURE AND EXTENT 
OF THEIR RIGHTS AND OBLIGATIONS 
AND OF THE RISKS INVOLVED IN THE
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OPTION TRANSACTIONS COVERED BY 
THIS DISCLOSURE STATEMENT.

BOTH THE PURCHASER AND THE 
GRANTOR SHOULD KNOW WHETHER- 
THE PARTICULAR OPTION IN WHICH 
THEY CONTEMPLATE TRADING IS AN 
OPTION WHICH, IF EXERCISED, RESULTS 
IN THE ESTABLISHMENT OF A FUTURES 
CONTRACT (AN "OPTION ON A FUTURES 
CONTRACT”) OR RESULTS IN THE 
MAKING OR TAKING OF DELIVERY OF 
THE ACTUAL COMMODITY UNDERLYING 
THE OPTION (AN “OPTION ON A 
PHYSICAL COMMODITY”). BOTH THE 
PURCHASER AND THE GRANTOR OF AN 
OPTION ON A PHYSICAL COMMODITY 
SHOULD BE AWARE THAT, IN CERTAIN 
CASES, THE DELIVERY OF THE ACTUAL 
COMMODITY UNDERLYING THE OPTION 
MAY NOT BE REQUIRED AND THAT, IF 
THE OPTION IS EXERCISED, THE 
OBLIGATIONS OF THE PURCHASER AND 
GRANTOR WILL BE SETTLED IN CASH.

A PERSON SHOULD NOT PURCHASE 
ANY COMMODITY OPTION UNLESS HE IS 
ABLE TO SUSTAIN A TOTAL LOSS OF THE 
PREMIUM AND TRANSACTION COSTS OF 
PURCHASING THE OPTION. A PERSON 
SHOULD NOT GRANT ANY COMMODITY 
OPTION UNLESS HE IS ABLE TO MEET 
ADDITIONAL CALLS FOR MARGIN WHEN 
THE MARKET MOVES AGAINST HIS 
POSITION AND, IN SUCH 
CIRCUMSTANCES, TO SUSTAIN A VERY 
LARGE FINANCIAL LOSS.

A PERSON WHO PURCHASES AN 
OPTION SHOULD BE AWARE THAT IN 
ORDER TO REALIZE ANY VALUE FROM 
THE OPTION, IT WILL BE NECESSARY 
EITHER TO OFFSET THE OPTION 
POSITION OR TO EXERCISE THE OPTION. 
IF AN OPTION PURCHASER DOES NOT 
UNDERSTAND HOW TO OFFSET OR 
EXERCISE AN OPTION, THE PURCHASER 
SHOULD REQUEST AN EXPLANATION 
FROM THE FUTURES COMMISSION 
MERCHANT OR THE INTRODUCING 
BROKER. CUSTOMERS SHOULD BE 
AWARE THAT IN A NUMBER OF 
CIRCUMSTANCES, SOME OF WHICH WILL 
BE DESCRIBED IN THIS DISCLOSURE 
STATEMENT, IT MAY BE DIFFICULT OR 
IMPOSSIBLE TO OFFSET AN EXISTING 
OPTION POSITION ON AN EXCHANGE.

THE GRANTOR OF AN OPTION SHOULD 
BE AWARE THAT, IN MOST CASES, A 
COMMODITY OPTION MAY BE 
EXERCISED AT ANY TIME FROM THE 
TIME IT IS GRANTED UNTIL IT EXPIRES. 
THE PURCHASER OF AN OPTION SHOULD 
BE AWARE THAT SOME OPTION 
CONTRACTS MAY PROVIDE ONLY A 
LIMITED PERIOD OF TIME FOR EXERCISE 
OF THE OPTION.

THE PURCHASER OF A PUT OR CALL IS 
SUBJECT TO THE RISK OF LOSING THE 
ENTIRE PURCHASE PRICE OF THE 
OPTION—THAT IS THE PREMIUM PAID 
FOR THE OPTION PLUS ALL 
TRANSACTION COSTS.

THE COMMODITY FUTURES TRADING 
COMMISSION REQUIRES THAT ALL 
CUSTOMERS RECEIVE AND 
ACKNOWLEDGE RECEIPT OF A COPY OF 
THIS DISCLOSURE STATEMENT BUT 
DOES NOT INTEND THIS STATEMENT AS

A RECOMMENDATION OR 
ENDORSEMENT OF EXCHANGE-TRADED 
COMMODITY OPTIONS.

(1) Some of the risks of option-trading.
Specific market movements of the 

underlying future or underlying physical 
commodity cannot be predicted accurately.

The grantor of a call option who does not 
have a long position in the underlying futures 
contract or underlying physical commodity is 
subject to risk of loss should the price of the 
underlying futures contract or underlying 
physical commodity be higher than the strike 
price upon exercise or expiration of the 
option by an amount greater than the 
premium received for granting the call option.

The grantor of a call option who has a long 
position in the underlying futures contract or 
underlying physical commodity is subject to 
the full risk of a decline in price or the 
underlying position reduced by the premium 
received for granting the call. In exchange for 
the premium received for granting a call 
option, the option grantor gives up all of the 
potential gain resulting from an increase in 
the price of the underlying futures contract or 
underlying physical commodity above the 
option strike price upon exercise or 
expiration of the option.

The grantor of a put option who does not 
have a short position in the underlying 
futures contract or underlying physical 
commodity [e.g., commitment to sell the 
physical) is subject to risk of loss should the 
price of the underlying futures contract or 
underlying physical commodity decrease 
below the strike price upon exercise or 
expiration of the option by an amount in 
excess of the premium received for granting 
the put option.

The grantor of a put option on a futures 
contract who has a short position in the 
underlying futures Contract is subject to the 
full risk of a rise in the price in the underlying 
position reduced by the premium received for 
granting the put. In exchange for the premium 
received for granting a put option on a futures 
contract, the option grantor gives up all of the 
potential gain resulting from a decrease in the 
price of the underlying futures contract below 
the option strike price upon exercise or 
expiration of the option. The grantor of a put 
option on a physical commodity who has a 
short position [e.g., commitment to sell the 
physical) is subject to the full risk of a rise in 
the price of the physical commodity which 
must be obtained to fulfill the commitment 
reduced by the premium received for granting 
the put. In exchange for the premium, the 
grantor of a put option on a physical 
commodity gives up all the potential gain 
which would have resulted from a decrease 
in the price of the commodity below the 
option strike price upon exercise or 
expiration of the option.
* * * * *

Issued in Washington, D.C., on November
6,1984, by the Commission.

Jean A. Webb,
Acting Secretary o f the Commission.

[FR Doc. 84-29717 Filed 11-9-84; 6:46 am]
BILUNG CODE 6351-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; Monensin 
Blocks

a g e n c y : Food and Drug Administration. 
a c t io n : Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by A.E. 
Staley Manufacturing Co., providing for 
additional labeling statements for use of 
its monensin block.
EFFECTIVE DATE: November 13,1984.
FOR FURTHER INFORMATION CONTACT: 
Jack Taylor, Center for Veterinary 
Medicine (HFV-126), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5247.
SUPPLEMENTARY INFORMATION: A.E. 
Staley Manufacturing Co., 2200 Eldorado 
St., Decatur, IL 62525, submitted a 
supplement to NADA 109-471 revising 
the labeling for monensin block to 
include dairy and beef replacement 
heifers with the other classes of pasture 
cattle currently provided for. The 
supplemental NADA is approved and 
the regulations are amended to reflect 
the approval. Elanco Products Co. has 
authorized the Center for Veterinary 
Medicine to refer to NADA’s 36-878, 95- 
735, and their related master files to 
support this approval.

This is a Category II supplement (42 
FR 64367; December 23,1977) involving a 
revised animal production claim. Elanco 
recently received approval for 
essentially the same revision (Federal 
Register of September 28,1983; 48 FR 
44204). Because use of A.E. Staley’s 
product is being extended to immature 
cattle intended for breeding purposes, 
the Center for Veterinary Medicine has 
determined this approval will not 
significantly increase human exposure 
to residues of the drug in edible tissues. 
The effectiveness for increased rate of 
weight gain has been established in 
pasture cattle of the subject weight 
category. Therefore, a réévaluation of 
the underlying safety and effectiveness 
data was not required.

Approval of this supplement is an 
administrative action that did not 
require generation of new effectiveness 
or safety data. Therefore, a freedom of 
information summary (pursuant tb 21
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CFR 514.11(e)(2)(ii)) is not required for 
this action.

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742} that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.
List of Subjects in 21 CFR Part 520 

Animal drugs, Oral use.

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION
§ 520.1448a [Amended]

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended in § 520.1448a Monensin 
blocks by revising the first sentence of 
paragraph (a)(4)(iii) to read; “Block to be 
fed free choice to pasture cattle 
(slaughter, stocker, feeder, and dairy 
and beef replacement heifers) weighing 
more than 400 pounds.”

Effective date. November 13,1984.
(Sea 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: November 5,1984.
Marvin A. Norcross,
Acting Associate Director for Scientific 
Evaluation.
[PR Doc. 84-29612 Filed 11-9-84; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and 
Firearms

27 CFR Part 9
[T.D. ATF-190; Re: Notice No. 483]

Columbia Valley Viticultura! Area
agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 
action: Treasury decision, final rule.

Su m m a r y : The Bureau of Alcohol, 
Tobacco and Firearms is adopting an 
American viticultural area in 
Washington and Oregon known as 
"Columbia Valley.” This proposal is the 
result of a petition filed by Walter Clore 
of Prosser, Washington on behalf of 
Chateau Ste. Michelle Vineyards, and a 
petition filed by William Blosser of the 
Sokol Blosser Winery, Dundee, Oregon.

The establishment of the Columbia 
Valley viticultural area and the use of 
viticultural area names in wine labeling 
and advertising will allow wineries to 
designate the specific grape-growing 
area where their wines originate, and 
will help consumers to identify the 
wines they purchase. 
d a t e : This final rule is effective 
December 13,1984.
FOR FURTHER INFORMATION CONTACT: 
Charles N. Bacon, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, Washington, DC 20226, 
Telephone: (202) 566-7626. 
SUPPLEMENTARY INFORMATION:

Background
ATF regulations in 27 CFR Part 4 

allow the establishment of definite 
viticultural areas. These regulations also 
allow the name of an approved 
viticultural area to be used as an 
appellation of origin on wine labels and 
in winé advertisements. Section 9.11, 
Title 27, CFR, defines an American 
viticultural area as a delimited grape- 
growing region distinguishable by 
geographical features. Under 27 CFR 
4.25a(e)(2), any interested person may 
petition ATF to establish a grape
growing region as an American 
viticultural area. Approved American 
viticultural areas are listed in 27 CFR 
Part 9.

Petitions. ATF was petitioned by Mr. 
Walter J. Clore, a wine consultant in 
Prosser, Washington, to establish a 
viticultural area in central Washington 
State known as "Columbia Valley.”

ATF also received a separate petition 
from Mr. William Blosser of the Sokol 
Blosser Winery in Dundee, Oregon, to 
include an adjacent portion of Oregon 
within the Columbia Valley viticultural 
area. Both petitions used similar 
geographic criteria to define the 
boundaries of the Columbia Valley 
viticultural area.

In response to these petitions, ATF 
proposed the Columbia Valley 
viticultural area in Notice No. 483 on 
August 24,1983 [48 FR 38497). That 
notice proposed parts of both 
Washington and Oregon as part of the 
Columbia Valley viticultural area, and 
solicited comments regarding the 
proposed boundaries.

Comments. ATF received three 
written comments within the comment 
period which ended on October 11,1983.

Lewis and Clark College and Law 
School, Portland, Oregon, commented in 
favor of the establishment of the 
Columbia Valley viticultural area in 
both Washington and Oregon. They 
stated that the Columbia Valley in both 
States experiences similar climate, soils,

elevation and geographical features. 
They further noted that they own 2,400 
acres of land adjoining the Columbia 
River east of Umatilla, Oregon which 
has been identified as suitable for the 
production of high quality varietal wine 
grapes.

The Department of Agriculture, State 
of Washington, submitted a comment 
opposing establishment of the 
viticultural area as proposed. They 
argued that the Columbia Valley 
appellation should inform consumers 
where grapes are grown, but that the 
Oregon region has no significant 
viticultural activity. The Department 
further stated that consumers would be 
confused if they saw Columbia Valley 
wines being produced by Oregon 
wineries in the Willamette Valley, and 
that adoption of a two-state viticultural 
area would dilute Washington’s efforts 
to inform the public about Washington 
wines. ATF disagrees with this comment 
because it does not concern name, 
boundaries or geographic data which 
are the criteria in 27 CFR 4.25(e)(2) for 
establishment of viticultural areas.

Mike Wallace, Hinzerling Vineyards 
in Prosser, Washington submitted a 
comment objecting to adoption of a 
multistate viticultural area on the basis 
that it would be contrary to the intent of 
27 CFR Part 4. He stated there is no 
significant grape growing in the Oregon 
portion, that commercial wines have not 
been produced from grapes from the 
Oregon portion of Columbia Valley, and 
that the Oregon portion is different from 
Washington since most land within the 
Oregon area is located on north facing 
slopes. Hinzerling also stated that the 
laws of Oregon and Washington conflict 
on appellations of origin. Because of 
this, Oregon winemakers located 
outside the viticultural area cannot 
produce “Columbia Valley” appellation 
wine. Similarly, Washington 
winemakers producing “Columbia 
Valley” appellation wine would be 
subject to Oregon regulations which 
have been issued without input from 
Washington wineries. ATF disagrees 
with this comment. Commercial wine 
production, limited grape growing, and 
State laws are not criteria for 
establishment of viticultural areas.
Other comments submitted also show 
that the Oregon portion of Columbia 
Valley is suited for viticulture. See 
discussion under “Topography and 
Geographical Features.”
Name

The name “Columbia Valley" was 
well established by the petitions. In 
1804-1806, the Lewis and Clark Pacific 
Expedition explored and mapped the
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area, and their maps show both the 
Columbia River and the Columbia 
Valley. Later, other explorers and 
pioneers referred to the treeless basin in 
Washington, Oregon, and Idaho as the 
Columbia Valley , Columbia Plain, Great 
Columbia Plain, Columbia Plateau, 
Columbia Basin and Inland Empire. The 
term Columbia Valley is widely used 
today to refer to the viticulture! area, 
and appears in literature, magazines, 
newspapers, and maps. No comments 
addressed the name.

Climate
Climate differentiates the Columbia 

Valley viticultural area from 
surrounding areas. In general, the 
Columbia Valley viticultural area is 
characterized as experiencing a growing 
season of over 150 days, a total degree 
day average of over 2,000, and annual 
rainfall of 15 inches or less. No 
comments were addressed to the 
climate of the area.

Growing season. As outlined in both 
petitions, frost free days (32 degrees F.) 
within the Columbia Valley average 150 
or more per year. The growing season 
ranges from a high of 204 days at The 
Dalles to 201 days at Chelan, Wash.; 194 
days at the Grand Coulee Dam and at 
Milton-Freewater, Oreg.; 186 days at 
Ephrata, Wash.; 184 days at Kennewick 
and Yakima; 175 days at Brewster, 
Wash.; 171 days at Walla Walla; 164 
day8 at Wasco, Oreg.; 157 days at 
Clarkston Heights, Wash.; and 152 days 
at Moro and Heppner, Oregon. Areas 
outside the Columbia Valley experience 
a growing season of less than 150 days 
with seasons averaging 128 days at 
Goldendale, Wash.; 132 days at Cle 
Elum, Wash.; 87 days at Plain, Wash.; 
124 days at Colville, Wash.; 121 days at 
Colfax, Wash.; and 137 days at Dufur, 
Oregon.

The portion of the Columbia Valley 
lying between the Snake River and 
Banks Lake was deleted from the 
viticultural area because it experiences 
a shorter growing season similar to 
areas outside the Columbia Valley 
(Colfax 121 days, Ritzville 137 days, 
Moses Lake 143 days, Odessa 124 days, 
Hatton 135 days, Wilson Creek 130 
days).

D egree days. Total degree days as 
measured by the scale developed by 
Winkler and Amerine of the University 
of California range between 2,000 and
3.000 for areas within the Columbia 
Valley although some locations 
experience readings well in excess of
3.000 degree days. Typical readings are 
2,636 degree days at Kennewick, Wash.; 
2,666 a t Sunnyside, Wash.; 2,274 at 
Yakima; 2,818 at Wenatchee, Wash.; 
2,512 at Grand Coulee Dam, Wash.;

2,605 at Clarkston Heights, Wash.; 2,881 
at Walla Walla (FAA); 3,230 at 
Richland, Wash.; 3,014 at The Dalles;
2,073 at Moro, Oreg.; 2,040 at Heppner, 
Oreg.; 3,006 at Milton-Freewater, Oreg.; 
and 2,711 degree days at Pendleton. 
Surrounding areas experience less than
2,000 degree days with 1,820 at 
Goldendale, Wash.; 1,678 at Cle Elum, 
Wash.; and 1,901 degree days at 
Colville, Washington.

Rainfall. Within the Columbia Valley 
rainfall is less than 15 inches annually, 
ranging from a low of 6 to 9.9 inches 
throughout Benton County, Wash., to 10 
inches in Wenatchee, Wash.; 15 inches 
in Walla Walla; 13 inches in Clarkston 
Heights, Wash.; 14 inches at The Dalles; 
12 inches at Moro, Oreg.; 13V2 inches at 
Milton-Freewater, Oreg.; and 12 inches 
at Pendleton. Rainfall in surrounding 
areas is higher, with an annual average 
of 17 inches at Goldendale, Wash.; 22 
inches at Cle Elum, Wash.; 17 inches at 
Colville, Wash.; and 39 inches at Mill 
Creek, Washington.
Topography and Geographical Features

The Columbia Valley is a large, 
treeless basin surrounding the Yakima, 
Snake and Columbia Rivers in 
Washington and Oregon. The area is 
distinguished by its broadly undulating 
or rolling surface, cut by rivers and 
broken by long sloping basaltic uplifts 
extending generally in an east-west 
direction. The area is dominated by its 
major rivers.

The Cascade Mountain Range forms 
the western boundary of the Columbia 
Valley. To the north, the Okanogan 
Highlands form the boundary while on 
the east, the Greater Spokane area and 
the eastern portion of the high rolling 
Palouse Prairie constitute the boundary 
of the valley. The southern boundary is 
defined by the Blue Mountains, the 
2,000' contour line and the foothills of 
the Cascade Mountains southwest of the 
Columbia River. The Columbia Valley is 
treeless while all surrounding areas are 
forested. Elevation in surrounding areas 
exceeds 2,000' while the elevation in the 
Columbia Valley generally does not 
exceed 2,000*.

One written comment stated that most 
of the land in the Oregon portion of the 
Columbia Valley is located on north 
facing slopes. This differs from 
Washington State where nearly all 
vineyards are located on south facing 
slopes. The respondent stated that this 
difference makes the Oregon portion of 
the valley physically and 
climatologically distinct from 
Washington.

Wade Wolfe of Chateau Ste. Michelle 
Vintners further elaborated by stating 
that south facing slopes such as those

found in Washington are critical to 
successful culture of Vinifera grapes due 
to the region’s cool growing season and 
extreme winters. He stated south facing 
slopes increase solar radiation in the 
summer and promote air drainage m the 
winter, and that nearly all vineyards in 
eastern Washington are located on 
south facing slopes. Because most of the 
land within the Oregon portion is 
located on north facing slopes, he urged 
its deletion from the Columbia Valley 
viticultural area.

ATF finds the fact that most of the 
Oregon portion of the Columbia Valley 
is on north facing slopes insufficient 
evidence to exclude Oregon from the 
viticultural area. Evidence was 
submitted that vineyards exist in 
Boardman where a winery has recently 
been bonded, while other vineyards are 
planted in the Walla Walla Valley in 
Oregon. The Lewis & Clark College and 
Law School stated in their comment that 
they own 2,400 acres of land adjacent to 
the Columbia River east of Umatilla, 
Oregon, which have been identified as 
suitable for the production of high 
quality wine grapes. Further, evidence 
submitted by the College states that this 
ragion is quite warm and certain cooler 
region varietal grapes such as Pinot Noir 
grow well on north facing slopes. From 
this evidence, ATF concludes that 
viticulture is possible in the Oregon 
portion of the Columbia Valley and that 
even though much of the land is located 
on north facing slopes, it is not a 
deterrent to viticulture in the Oregon 
Columbia Valley. Since this area of the 
Oregon Columbia Valley falls within the 
geographic criteria for the viticultural 
area, rainfall, heat summation, and 
growing season, it is being included 
within the Columbia Valley viticultural 
area.

Boundaries

The Columbia Valley contains 
approximately 23,000 square miles, has 
a maximum length of 185 miles from east 
to west, and 200 miles from north to 
south. ATF is including the entire valley 
within the viticultural area except for 
the portion between Banks Lake and the 
Snake River. Therefore, the Columbia 
Valley viticultural area contains 18,000 
square miles.

The Columbia Valley viticultural area 
includes the Yakima Valley viticultural 
area, recognized in T.D. ATF-128, April
4,1983 (48 F R 14374], and the Walla 
Walla Valley viticultural area, 
recognized in T.D. ATF-165, February 8, 
1984 (49 FR 4374].



Federal Register /  Voi. 49, No. 220 /  Tuesday, November 13, <1984 /  Rules and Regulations 448 9 7

Evidence of Viticulture
Grapes are not indigenous to the 

Columbia Valley viticultural area, but 
both Vinifera and Labruscavines are 
grown. The oldest planted Vinifera vines 
still in existence were planted by 
German immigrants in the Tampico 
vicinity, west of Union Gap, in 1871. 
Others were planted in the Kennewick 
area in 1895, and in the Walla Walla 
area by 1899.

Planting of premium Vinifera grapes 
began in the Columbia Valley in the mid 
1960’s. By 1981 there were over 6,610 
acres of Vinifera grapes including 2,700 
acres of bearing vineyards. Predominant 
varieties include White Riesling, Chenin 
Blanc, Chardonnay, Cabernet 
Sauvignon, Gewurztraminer, Merlot, 
Semilion, Sauvignon Blanc, Muscat,
Pinot Noir, and Grenache. Nearly 20,000 
acres of Concord grapes also grow 
within the viticultural area, but they are 
not used in wine production.

Two of the written comments 
requested the deletion of the Oregon 
portion of the Columbia Valley because 
of a lack of commercial grape 
production in that area. AIT, however, 
finds that grapes are being cultivated at 
Boardman, Oregon, and in the Oregon 
portion of the Walla Walla Valley, and 
that other areas in Oregon have been 
identified as having potential for grape 
production. Since all other geographic 
evidence indicates the Oregon portion of 
the Columbia Valley is similar to the 
Washington portion, the viticultural area 
includes both Oregon and Washington 
portions.

Thirteen wineries are present within 
the Columbia Valley viticultural area, 12 
in Washington and one in Oregon.

Relationship Between State and Federal 
Regulation

ATF has determined that on the basis 
of all geographic evidence the Columbia 
Valley viticultural area should be 
adopted as proposed, encompassing 
portions of both Washington and 
Oregon.

One requirement found in Federal 
wine labeling regulations is that in order 
to use a viticultural area designation, 
the wine must conform to the laws and 
regulations of all the States contained in 
the viticultural area (27 CFR 
4.25a(e)(3)(v)). In this case it means wine 
labeled with a Columbia Valley 
appellation must conform to both 
Washington and Oregon regulations 
relating to production and labeling of 
wine. This requirement was imposed by
T.D. ATF-53 [43 FR 37672] to insure that 
wine bearing a multistate viticultural 
appellation not be produced under 
different standards which could vary

significantly according to the State in 
which the wine was produced.

One respondent opposed inclusion of 
the Oregon portion of Columbia Valley 
in the viticultural area because Oregon 
laws are more stringent than 
Washington State laws, and Oregon 
laws would be imposed on Washington 
vintners making Columbia Valley wine. 
Furthermore, he pointed out that 
Washington State law would not allow 
an Oregon winery located outside the 
Columbia Valley to produce Columbia 
Valley wine. ATF, however, rejects 
these arguments for excluding Oregon 
from the viticultural area. The only valid 
criteria for establishing a viticultural 
area are found in 27 CFR 4.25a(e}(2) (i)— 
(iii), and include evidence of the name, 
boundaries, and geographical features of 
the area. The application of State laws 
is not a criterion for the establishment of 
American viticultural areas.
Miscellaneous

ATF does not wish to give the 
impression that by approving Columbia 
Valley as a viticultural area, it is 
approving or endorsing the quality of the 
wine from the area. ATF is approving 
this area as being distinct and not better 
than other areas. By approving this area, 
wine producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. Any 
commercial advantage gained can only 
come from consumer acceptance of 
Columbia Valley wines.
Regulatory Flexibility Act

The notice of proposed rulemaking 
which resultéd in this final rule 
contained a certification under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), that if 
promulgated as a final rule, it would not 
have a significant impact on a 
substantial number of small entities. 
Therefore, the requirement contained in 
the Regulatory Flexibility Act (5 U.S.C. 
603, 604) for a final regulatory flexibility 
analysis does not apply to this final rule.
Compliance With Executive Order 12291

It has been determined that this final 
regulation is not a “major rule” within 
the meaning of Executive Order 12291 of 
February 17,1981, because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries,
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign-

based enterprises in domestic or export 
markets.

Paperwork Reduction Act

The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed.

Drafting Information

The principal author of this document 
is Charles N. Bacon, FAA, Wine and 
Beer Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects in 27 CFR Part 9
Administrative practices and 

procedures. Consumer protection, 
Viticultural areas, Wine.

Authority and Issuance

Accordingly, under the authority 
contained in 27 U.S.C. 205, the Director 
is amending 27 CFR Part 9 as follows:

PART 9—AMERICAN VITICULTURAL 
AREAS

Paragraph 1. The table of sections in 
27 CFR Part 9 is amended by adding 
§ 9.74 to Subpart C to read as follows:
* * h it it

Subpart C—Approved American Viticultural 
Areas
*  -Jt *  * *

Sec.
9 .7 4  C olum bia V alley.
* * * '* *

Paragraph 2. Subpart C is amended by 
adding § 9.74 which reads as follows:

§9.74 Columbia VaHey.
(a) Name. The name of the viticultural 

area described in this section is 
“Columbia Valley.”

(b) A pproved maps. The approved 
maps for determining the boundary of 
the Columbia Valley viticultural area 
are nine 1:250,000 scale U.S.G.S. maps. 
They are entitled:

(1) “Concrete, Washington, U.S.; 
British Columbia, Canada,” edition of 
1955, limited revision 1962;

(2) “Okanogan, Washington,” edition 
of 1954, limited revision 1963;

(3) “Pendleton, Oregon, Washington,” 
edition of 1953, revised 1973;

(4) “Pullman, Washington, Idaho,” 
edition of 1955, revised 1974;

(5) “Ritzville, Washington,” edition of 
1953, limited revision 1965;

(6) ‘The Dalles, Oregon, Washington,” 
edition of 1953, revised 1971;
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(7) "Walla Walla, Washington, 
Oregon,” edition of 1953, limited 
revision 1963;

(8) "Wenatchee, Washington,” edition 
of 1957, revised 1971; and

(9) “Yakima, Washington,” edition of 
1958, revised 1971.

(c) Boundaries. The Columbia Valley 
viticultural area is located in Adams, 
Benton, Chelan, Columbia, Douglas,
Fery, Franklin, Garfield, Grant, Kittitas, 
Klickitat, Lincoln, Okanogan, Stevens, 
Walla Walla, Whitman, and Yakima 
Counties, Washington, and in Gillman, 
Morrow, Sherman, Umatilla, and Wasco 
Counties, Oregon. The beginning point is 
found on “The Dalles" U.S.G.S. map at 
the confluence of the Klickitat and 
Columbia Rivers:

(1) Then north and east following the 
Klickitat and Little Klickitat Rivers to 
U.S. Highway 97 northeast of 
Goldendale;

(2) Then north following U.S. Highway 
97 to the 1,000' contour line southwest of 
Hembre Mountain;

(3) Then west following the Toppenish 
Ridge, across unnamed mountains of 
2,172' and 2,363' elevation, to the peak of 
Toppenish Mountain, elevation 3,609';

(4) Then northwest in a straight line 
for approximately 11.3 miles to the 
intersection of Agency Creek with the 
township line between R. 15 E. and R. 16 
E.;

(5) Then north following the township 
line between R. 15 E. and R. 16 E. to the 
Tieton River;

(6) Then northeast following the 
Tieton River to the confluence with the 
Naches River;

(7) Then east in a straight line for 
approximately 15.3 miles to the 
intersection of the 46° 45' latitude line 
with the Yakima River;

(8) Then north following the Yakima 
River to the confluence with the North 
Branch Canal approximately one mile 
northwest of Throp;

(9) Then north, east, and southeast 
following the North Branch Canal to its 
intersection with U.S. Interstate 90 in 
Johnson Canyon;

(10) Then east following U.S.
Interstate 90 to the Columbia River;

(11) Then north following the 
Columbia River to the township line 
between T. 21 N. and T. 22 N. 
immediately north of the Rock Island 
Dam;

(12) Then west following the township 
line between T. 21 N. and T. 22 N. for 
approximately 7.1 miles (from the west 
shore of the Columbia River) to the 
2,000' contour line immediately west of 
Squilchuck Creek;

(13) Then north and west following 
the 2,000' contour line to the township

line between R. 18 E. and R. 19 E. west 
of the landing area at Cashmere-Dryden;

(14) Then north following the 
township line between R. 18 E. and R. 19 
E. for approximately 4.4 miles to the 
2,000' contour line in Ollala Canyon;

(15) Then east, north, and northwest 
following the 2,000' contour line to the 
township line between R. 19 E. and R. 20 
E. immediately west of Ardenoir;

(16) Then north following the 
township line between R. 19 E. and R. 20 
E for approximately 2.8 miles to the 
2,000' contour line immediately north of 
the secondary road;

(17) Then southwest and north 
following the 2,000' contour line to the 
township line between T. 28 N. and T. 29 
N.;

(18) Then east following the township 
line between T. 28 N. and T. 29 N. for 
approximately 2.1 miles to the 2,000' 
contour line immediately east of Lake 
Chelan;

(19) Then southeast and north 
following the 2,000' contour line 
(beginning in the "Wenatchee” U.S.G.S. 
map, passing through the "Ritzville” and 
"Okanogan” maps, and ending in the 
“Concrete” map) to the point where the 
2,000' contour line intersects the 
township line between T. 30 N. and T. 31 
N. immediately west of Methow;

(20) Then east following the township 
line between T. 30 N. and T. 31 N. for 
approximately 20.2 miles to the 2,000' 
contour line east of Monse;

(21) Then south and east following the 
2,000' contour line to the township line 
between T. 30 N. and T. 31 N. west of 
Alkali Lake;

(22) Then northeast in a straight line 
for approximately 10.7 miles to the point 
of intersection of the 2,000' contour line 
with Coyote Creek;

(23) Then east, north, south, east, and 
north following the 2,000' contour line to 
the township line between T. 29 N. and 
T. 30 N. immediately west of the Sanpoil 
River;

(24) Then east following the township 
line between T. 29 N. and T. 30 N. for 
approximately 2.3 miles to the 2,000' 
contour line immediately east of the 
Sanpoil River;

(25) Then south, east, and north 
following the 2,000' contour line to the 
township line between T. 29 N. and T 30 
N. at Ninemile Flat;

(26) Then east following the township 
line between T. 29 N. and T. 30 N. for 
approximately 10.7 miles to the 
township line between R. 36 E. and R. 37 
E.;

(27) Then south following the 
township line between R. 36 N. and R. 37 
E. to the township line between T. 26 N. 
and T. 27 N.;

(28) Then west following the township 
line between T. 26 N. and T. 27 N. to 
Banks Lake;

(29) Then south following Banks Lake 
to Dry Falls Dam;

(30) Then west and south following 
U.S. Highway 2 and Washington 
Highway 17 to the intersection with 
Washington Highway 28 in Soap Lake;

(31) Then southeast in a straight line 
for approximately 4.7 miles to the source 
of Rocky Ford Creek near a fish 
hatchery;

(32) Then south following Rocky Ford 
Creek and Moses Lake to U.S. Interstate 
90 southwest of the town of Moses Lake;

(33) Then east following U.S.
Interstate 90 to the Burlington Northern 
(Northern Pacific) Railroad right-of-way 
at Raugust Station;

(34) Then south following the 
Burlington Northern (Northern Pacific) 
Railroad right-of-way to Washington 
Highway 260 in Connell;

(35) Then east following Washington 
Highway 260 through Kahlotus to the 
intersection with Washington Highway 
26 in Washtucna;

(36) Then east following Washington 
Highways 26 and 127 through La Crosse 
and Dusty to the intersection with U.S. 
Highway 195 at Colfax;

(37) Then south following U.S. 
Highway 195 to the Washington-Idaho 
State boundary;

(38) Then south following the 
Washington-Idaho State boundary to the 
Snake River and continuing along the 
Snake River to the confluence with 
Asotin Creek;

(39) Then west following Asotin Creek 
and Charley Creek to the township line 
between R. 42 E. and R. 43 E.;

(40) Then north following the 
township line between R. 42 E. and R. 43 
E. to Washington Highway 128 in Peola;

(41) Then north following Washington 
Highway 128 to the intersection with 
U.S. Highway 12 in Pomeroy;

(42) Then west following U.S.
Highway 12 for approximately 5 miles to 
the intersection with Washington 
Highway 126 [in Zumwalt];

(43) Then southwest following 
Washington Highway 128, and U.S. 
Highway 12 (indicated as U.S. Highway 
410 on the “Walla Walla” U.S.G.S. map) 
through Marengo, Dayton, and 
Waitsburg to Dry Creek in Dixie;

(44) Then south in a straight line for 
approximately 1.5 miles to the 2000' 
contour line marking the watershed 
between Dry Creek and Spring Creek;

(45) Then south and southwest 
following the 2000' contour line to the 
place where it crosses Oregon Highway 
74 in Windmill, Oregon;
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(46) Then west following Oregon 
Highway 74 to Highway 207 in Heppner;

(47) Then southwest following Oregon 
Highway 207 to Highway 206 in Ruggs;

(48) Then northwest following Oregon 
Highway 206 to the intersection with the 
township line between T. 1 S. and T. 2 
S.;

(49) Then west following the township 
line between T. 1 S. and T. 2 S. to the 
Deschutes River;

(50) Then north following the 
Deschutes River to the Willamette Base 
Line;

(51) Then west following the 
Willamette Base Line to the township 
line between R. 12 E. and R. 13 E.;

(52) Then north following the 
township line between R. 12 E. and R.
13. to the Columbia River;

(53) Then west following the 
Columbia River to the confluence with 
the Klickitat River and the point of 
beginning.

Signed: September 18,1984.
Stephen E, Higgins,
Director.

Approved: October 24,1984.
Edward T. Stevenson,
Deputy A ssistant Secretary (Operations).
[FR Doc. 84-29698 Filed 11-9-84 8:45 am]
BILLING CODE 4810-31-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration

49 CFR Part 571 

[Docket No. 81-11; Notice 8]

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices 
and Associated Equipment
a g e n c y : National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation.
ACTION: Final rule.

s u m m a r y : The purpose of this notice is 
to amend the corrosion test 
requirements and procedures in Motor 
Vehicle Safety Standard No. 108 
applicable to semi-sealed replaceable 
bulb headlamps and lens/reflector 
components of such headlamps.

The bulb removal corrosion test 
adopted in this notice was proposed on 
September 30,1983 (48 FR 44866). In 
essence, it requires that the bulb be 
removed from the lamp and the test 
chamber at the end of the required 23- 
hour period of exposure to salt spray, for 
the final hour of eight of the ten 24-hour 
test cycles. This notice also adds 
motorcycles to the categories of vehicle

allowed to be equipped with semi- 
sealed replaceable bulb headlamps. A 
revised bulb connector test is also 
adopted herein.
EFFECTIVE DATE: December 13,1984. 
a d d r e s s : Petitions for reconsideration 
should refer to the docket number and 
the notice number and be submitted to: 
Administrator, National Highway 
Traffic Safety Administration, Nassif 
Building, 400 Seventh Street SW., 
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT: 
Jere Medlin, Office of Vehicle Safety 
Standards, National Highway Traffic 
Safety Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590 
(202-426-2720).
SUPPLEMENTARY INFORMATION: On 
January 17,1983, NHTSA proposed the 
adoption of a new type of headlamp 
system, a semi-sealed unit comprising a 
bonded lens/reflector and a 
standardized replaceable light source 
(48 FR 1992). To insure that the new 
lamps offered durability of photometries 
equivalent to sealed beam systems, 
NHTSA proposed that the new lamps 
conform to certain requirements after 
being subjected to a battery of 
environmental tests.

One of the most important of these 
tests was intended to demonstrate 
resistance of the lamp to corrosion, as 
the agency was aware of the 
vulnerability of non-sealed composite 
headlamps to moisture. One of the 
reasons the agency never allowed 
European headlamps was their lack of 
corrosion resistance. The ECE standard 
does not assure that a high level of 
reflector corrosion resistance is 
provided. German vehicle inspection 
data showed significant rejections due 
to dull, corroded and damaged 
headlamp reflectors. Thus, a good 
corrosion test for reflectors was needed- 
particularly since replacement lamps 
which include reflectors will be sold as 
aftermarket items. Because of this 
concern about corrosion resistance of 
the reflector, NHTSA originally 
requested that Ford propose a test for 
corrosion resistance immediately after 
receipt of its petition. Ford responded by 
proposing a 48-hour test, based on the 
requirements of SAE J575 June 1980 
which is intended for other automotive 
lighting equipment. Ford later suggested 
a 240-hour test that was contained in a 
draft of a proposed SAE standard, 
XJ1383. The ASTM procedure (B-117-73) 
referred to in the proposed SAE 
standard is a standard method of salt 
spray (fog) testing, applicable to testing 
of ferrous and non-ferrous metals. It is 
also used to test inorganic and organic 
coating, etc., especially where such tests

are the basis for material or product 
specifications. Ford, which originally 
proposed the test in XJ1383, stated that 
the 240-hour period was developed with 
the SAE Lighting Committee to establish 
a minimum level of performance of a 
lamp exposed to typical corrosive 
environments encountered in the United 
States. The test is nearly five times 
longer than is now used for lighting 
devices. The 240-hour period is intended 
to siitiulate a level of exposure at least 
equivalent to that experienced during 
the service life of the vehicle. According 
to Ford, this 240-hour test is expected to 
detect the problems of corrosion of 
headlamp elements that have been a 
source of complaint with older European 
style headlamps. Therefore, in January 
1983 NHTSA proposed that the 
headlamp be subjected to ten 24-hours 
cycles of a salt spray test in which the 
salt spray would be activated for the 
first 23 hours and deactivated the 24th. 
At the conclusion of the test, the 
headlamp was to have met the 
photometric requirements of Standard 
No. 108 with no evidence of external or 
internal corrosion or rust. Loss of 
adhesion of any applied coating was not 
permitted more than .125 inch (3.2 mm) 
from any sharp edges on the inside or 
outside. Corrosion could occur on 
terminals provided there was no loss of 
function.

On the basis of comments, NHTSA 
adopted a corrosion test modified in 
both major and minor respects (June 2, 
1983, 48 FR 24690). Corrosion was not to 
be visible “without magnification.” 
Corrosion could occur on terminals 
“provided there is no voltage drop 
greater than 3 percent from that 
measured before the test when 
measured per paragraph 6.4 of SAE J580 
August 1979.” The major change, 
however, was to specify that during the 
hour of salt spray deactivation in each 
cycle the bulb was to be removed. 
NHTSA viewed this as a necessary 
change to assure adequate reflector 
corrosion resistance, even though it was 
an accelerated test. The corresponding 
introduction of a salt atmosphere on the 
inside of the lamp could create 
excessive salt deposits not easily 
removed, so NHTSA did not require that 
the lamp demonstrate photometric 
conformance.

The agency received petitions for 
reconsideration on various requirements 
of the corrosion test from Ford, 
Volkswagen of America, and 
Westfallische Metall Industrie, 
manufacturer of Hella lamps. Ford 
objected to the introduction of the 
voltage drop limitation on the bulb and 
connector, stating that it had not been


