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Indeed, the growing importance of mass 
marketers in the sale of covered 
products cited by Rorer demonstrates 
that it was appropriate for the 
Commission to issue, and for the Court 
of Appeals to sustain, an order 
applicable to all competing retailers.

Further, the Order’s requirement that 
Rorer comply with the law in its sales of 
all of its “prescription and 
nonpxescription pharmaceutical 
products” does not justify reopening of 
the Order. The fact that Rorer has 
introduced new products since the 
Order was issued and that the 
percentage of total Rorer sales 
accounted for by Maalox (the product 
involved in the original case) has 
declined are not reasons for setting 
aside the Order. Rorer has not shown 
that complying with an order that 
essentially requires adherence to the 
law is causing it injury.

Rorer also says that legal and 
economic thinking about the Robinson- 
Patman Act has changed since the 
Order was issued and that the level of 
Commission enforcement activity has 
declined. Request, pp. 27-29. Rorer does 
not contend, however, that the conduct 
that led to the Order would be legal 
today. Indeed, the Second Circuit found 
that the discrimination in this case, 
which continued for eight years, 
constituted a serious and extensive 
violation and amounted to “ a classic 
price discrimination in favor of the 
chains as against individual retailers, a 
principal reason for and target of the 
Robinson-Patman A ct.” 374 F. 2d 622, at 
625 (2d Cir. 1967).

Nor has Rorer demonstrated that 
there has been a change in law or policy 
regarding the duration of conduct orders 
issued by the Commission. A s a general 
rule, the Commission has issued 
perpetual orders in conduct cases and 
the perpetual conduct order is an 
important element of the Commission’s 
ability to deter law violations. The 
deterrent effect of law enforcement 
actions by the Commission could be 
adversely affected if the Commission 
were to sunset conduct orders that do 
no more than require compliance with 
the law. And in recent cases the 
Commission has declined to terminate 
conduct orders solely because of their 
age. See, e.g., National D airy Products 
Corp., 100 F.T .C. 431 (1982) (Commission 
declined either to rescind or terminate in 
five years a perpetual order issued 
under section 2(a) of the Clayton Act); 
A B C  Vending Corp., Docket No. 7652 
(Letter from Secretary of the 
Commission to Arthur H. Kahn, Esquire, 
dated January 28,1982, declining to set 
aside perpetual order provision based

on section 2(f) of the Clayton A ct that 
“merely restates the law that must be 
adhered to by the respondent. . .  and 
consequently does not hinder the 
respondent's ability to compete” ); Letter 
of April 11,1984 from Secretary of the 
Commission to James T. Halverson, Esq. 
concerning the Beecham Petition 
(Docket Nos. 8547, C-2037, C-2266 and 
Docket No. 4332); Textileather Corp., 
Docket No. 1585 (Letter of January 20, 
1984 from Secretary of the Commission 
to Kenneth B. Peterson, Esq.).1

Rorer has also failed to show that it 
would be in the public interest to 
terminate the Order. Rorer’s arguments 
that the Order prévents it from 
competing misconstrue the scope and 
meaning of the Order in two important 
respects. First, Rorer claims in effect 
that the Order bars a ll price 
discrimination among competing 
retailers that is not concurrently cost 
justified to the Commission. Request, p. 
37. This, however, is not the case. The 
Order does not bar all price 
discrimination, although it does require 
certain compliance procedures regarding 
discriminations in price that are 
allegedly justified by savings in costs. 
Second, Rorer says that no “ meeting 
competition” defense is included in the 
Order. Request, pp. 38-39. While it is 
true that the defense is not explicitly 
stated in the Order, the Supreme Court 
held in FT C  v. Ruberoid Co., 343 U .S.
470 (1952), that the cost justification and 
meeting competition defenses “ are 
necessarily implicit in every order 
issued under the authority of the act just 
as if the order set them out in extenso." 
343 U .S. at 476. Thus, the order does not 
prohibit Rorer from granting price 
discounts either in instances where it 
can cost justify those discounts or where 
it is meeting the lawful competition of a 
competitor.

However, the Commission has 
determined that the public interest' 
warrants modifying the Order to 
terminate certain “ fencing-in” 
provisions. These provisions require that 
in any instance where respondent 
institutes a price schedule charging a 
different price for its products to 
competing retail customers “on the basis 
or in the belief’ that such difference in 
price is cost justified (1) it promptly 
notify the Commission of the institution 
of such price schedule; (2) submit to the

1 In Occidental Petroleum Corp., Docket No. C -  
2492, the Commission terminated a perpetual 
reciprocity order after the expiration of ten years. 
However, Occidental involved a broad order, issued 
under section 5 of the Federal Trade Commission 
Act, that prohibited all forms of reciprocity 
including practices that are today considered lawful 
and procompetitive. In contrast to the broad reach 
of section 5, the Robinson-Patman Act is far more 
specific in the defining prohibited forms of conduct.

Commission a written statement with 
necessary underlying data in support of 
the cost justification of such price 
discrimination; and (3) adequately and 
regularly publicize to all retail 
customers that prices to some are higher 
than to others, together with reasons 
and details of the price differences or 
discounts. These “fencing-in” provisions 
have now been in effect for almost 17 
years. The Commission finds that the 
pattern of conduct by Rorer which led to 
the entry of these “fencing-in” 
provisions has now been interrupted for 
a sufficient period of time so that they 
are no longer necessary either to 
dissipate the effects of respondent’s past 
conduct or to prevent its recurrence. 
Although these provisions were justified 
at the time the Order was issued, their 
continued existence puts respondent at 
a disadvantage with respect to its 
competitors by increasing its 
compliance costs unnecessarily.

Accordingly, it is ordered that this 
matter be, and it hereby is, reopened, ' 
and that the Commission’s Order issued 
on August 21,1967, be, and it hereby is, 
modified to read as follows:

It is ordered that respondent William 
H.*Rorer, Inc., a corporation, and its 
officers, representatives, agents and 
employees, directly, indirectly, or 
through any corporate or other device, 
in or in connection with the sale of 
prescription and nonprescription 
pharmaceutical products in commerce, 
as “ commerce” is defined in the 
amended Clayton Act, so forthwith 
cease and desist from discriminating, 
directly or indirectly, in the price of such 
products of like grade and quality by 
selling to some retailers at prices higher 
than the price charged to any other 
retailer who, in fact, competes in the 
resale and distribution of respondent’s 
products with the retailer paying the 
higher prices.By the Commission.Issued: September 14,1984.Benjamin I. Berman,
Acting Secretary.[FR Doc. 84-26815 Filed 10-10-84; 8:45 am]
BILLING CODE 6750-01-M

16 CFR Part 13

[D o cket No. C -10 10 ]

Armstrong Cork Co.; Prohibited Trade  
Practices, and Affirmative C o rre c tiv e  
Actions

AGENCY: Federal Trade Commission. 
ACTION: Modifying Order.
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sum m ary: This Order reopens the proceeding and modifies an F T C  Order issued on November 3,1965, F .T .C. 849, which alleged that a manufacturer and a distributor of floor-covering products and its wholesalers had conspired to reduce competition by fixing resale prices and conditions of product sale to retailers and flooring contractors, and by discriminating in price between competing buyers. After considering petitions submitted by company, the supporting materials and other relevant information, the Commission concluded that hardships to the company and the public outweighed any benefit derived from the prohibition against imposing "terms or conditions” on resale of products, and deleted the language "terms or conditions” from paragraphs 
1,2, and 4 of Part I of the Order. The 
Commission also deleted the word "rebates” from paragraph 2 after finding that such modification would also be in the public interest since it would permit the company to funnel “ direct-to- consumer” rebates through its wholesalers and retailers. However, the 
Commission declined to set aside or modify other parts of the Order as requested, holding that the firm had failed to demonstrate any change of law, fact, or public interest consideration that would justify further modification.
DATES: Consent Order issued on 
November 3,1965. Modifying Order 
issued on September 10,1984.
FOR FURTHER INFORMATION CONTACT: L/301-1, Elliot Féinberg, Washington,
D.C. 20580, (202) 634, 4604.

SUPPLEMENTARY INFORMATION: In the matter of Armstrong Cork Company, a corporation. Codification appearing at 31FR 343, remains unchanged.

list of Subjects in 16 C F R  Part 13
Floor covering, Trade practices.(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or apply sec. 5,38 Stat. 719, as amended; Sec. 2, 49 Stat. 1526; 15 U.S.C. 45,13)

Before Federal Trade Commission [Docket No. C-1010]
Order Reopening and M odifying Final 
OrderCommissioners: James C. Miller III, Chairman, Michael Pertschuk, Patricia P. Bailey, George W. Douglas, Terry Calvani.In the matter of Armstrong Cork Co., acorporation.By petition of October 21,1983, as 
supplemented and refiled on February
28,1984, Armstrong World Industries,Inc. (formerly Armstrong Cork Company and hereinafter “ Armstrong” ) asked the Commission to reopen and m odify the

Commission order issued against 
Armstrong on November 3,1965. 
Armstrong requested that the 
Commission (1) modify Part I o f the 
order by (a) deleting provisions 
prohibiting certain non-price vertical 
restraints; and (b) limiting the 
geographic scope of the resale price 
maintenance prohibitions; (2) set aside 
Parts II and III of the order; (3) set aside 
or modify Part IV  of the order; and (4) 
substitute “Armstrong World Industries, 
Inc.”  for “Armstrong Cork Company" as 
the respondent to the order. Armstrong’s 
October 21,1983 and February 28,1984 
submissions were placed on the public 
record and no comments were received.

Upon consideration of Armstrong’s 
petition and supporting materials, and 
other relevant information, the 
Commission finds that a modification of 
the order to delete the words “ terms or 
conditions” from paragraphs 1, 2, and 4 
of Part I is in the public interest. 
Armstrong has sufficiently 
demonstrated that the prohibition 
against Armstrong’s imposing any terms 
or conditions on the resale of its 
products by Armstrong’s customers has 
caused hardships to Armstrong and the 
public that outweigh any benefits that 
may be derived from the prohibition.
The “ terms or conditions" language of 
the order, which was intended to reach 
only price terms not non-price restraints, 
was overly broad in this case. Thus, 
modification of the order to delete the 
words “ terms or conditions” is both in 
the public interest and consistent with 
the treatment of non-price vertical 
restraints in Continental T  V. Inc. v. 
GTE-Sylvania, Inc., 433 U .S. 36 (1977).

The Commission also finds that 
deletion o f the term “ rebates" from 
paragraph 2 of Part I of the order is in 
the public interest. Armstrong states 
that it views the presence of the term 
“ rebates” in that paragraph as 
prohibiting it from funnelling “ direct-to- 
consumer" rebates thfough wholesalers 
and retailers. Armstrong has 
demonstrated that permitting it to offer 
rebates in this manner will benefit both 
Armstrong and consumers. And, 
permitting Armstrong to funnel “ direct- 
to-consumer” rebated through 
wholesalers and retailers should not 
affect the wholesalers’ and retailers’ 
ability to independently determine the 
resale price o f the product. Moreover, if 
Armstrong should use the rebates to 
engage in resale price maintenance, it 
would violate the order provisions 
prohibiting resale price fixing. Thus, 
because deleting “ rebates” from 
paragraph 2 of Part I of the order should 
benefit both Armstrong and consumers

without permitting resale price 
maintenance, granting Armstrong’s 
requested modification is in the public 
interest.

However, the Commission has denied 
Armstrong’s request to set aside 
paragraph 3 of Part I of the order. That 
paragraph is an integral part of the 
order’s prohibition of resale price 
maintenance and Armstrong has 
demonstrated np change of law or fact 
or public interest considerations 
sufficient to require setting it aside.

The Commission has also declined to 
set aside paragraph 5 of Part I o f the 
order. That paragraph does not require 
Armstrong to incur the costs it states it 
has incurred in fashioning a program to 
comply with the order. Nor does the 
order prohibit wholesalers from 
supplying inventory information in the 
least costly fashion possible. Rather the 
order simply prohibits Armstrong from 
requiring or requesting purchasers of its 
products to supply Armstrong with 
information concerning the resale prices 
charged by these purchasers. O n the 
other hand, permitting Armstrong to 
request or require its purchasers of 
Armstrong’s products to provide reports 
showing the prices at which they resell 
these products could affect its 
purchasers’ pricing practices because 
they could view such reports as a means 
of monitoring their pricing. Thus, the 
benefits of this provision outweigh its de 
m inim is costs, particularly when the 
order does not require either Armstrong 
or its customers to incur such costs.

Additionally, the Commission has 
refused Armstrong’s request to limit the 
geographic scope of the order’s resale 
price maintenance provisions to “within 
the United States.” The Foreign Trade 
Antitrust Improvements A ct of 1982, 
which clarified the extraterritorial 
application of domestic antitrust laws 
and the Federal Trade Commission Act, 
substantially addressed the concerns 
expressed by Armstrong in its petition. 
Moreover, Armstrong has failed to 
demonstrate any need to impose a 
limitation on the extraterritorial 
application of the order beyond that 
provided by statute.

The Commission also has found it 
unnecessary to set aside Parts II and III 
of the order. By their terms these 
provisions impose no prospective 
obligations on Armstrong.

Armstrong also asked the Commission 
to set aside or modify Part IV  of the 
order, but the Commission has declined 
to do so because Armstrong has not 
demonstrated a change of law or fact or 
public interest considerations sufficient 
to require setting aside or modifying that 
Part. Part IV  of the order only requires
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that Armstrong treat competing 
customers equally or be able to justify 
any differences in treatment by means 
of one of the statutory defenses or the 
defense applicable to sales to the United 
States government. See Federal Trade 
Commission v. Ruberoid Co., 343 U .S. 
470(1952). Thus, the Commission sees no 
need to set aside or limit the term of Part 
IV. Moreover, if Armstrong is uncertain 
whether a proposed course of conduct 
would violate Part IV  of the order, 
Armstrong may ask the Commission for 
an advisory opinion under § 2.41 of the 
Commission’s Rules, 16 CFR  2.41 (1984).

Finally, Armstrong asked that the 
order be modified to substitute 
“Armstrong World Industries, Inc.” for 
“ Armstrong Cork Company” as the 
respondent to the order. The 
Commission finds that this modification 
is unnecessary because the order 
expressly binds the successors and 
assigns of Armstrong Cork Company 
and Armstrong’s request therefore is 
denied.

Accordingly, it is ordered that this 
matter be reopened and that paragraphs 
1, 2, and 4 of Part I of the order in 
Docket No. C-1010 be modified, as of 
the date of service this order. Those 
paragraphs will now provide: *

1. Engaging in, participating in, 
continuing, carrying out or enforcing any 
contract, agreement, arrangement or 
understanding, with any wholesalers, 
.distributors, or other purchasers of 
Armstrong floor covering products, 
which directly or indirectly establishes, 
maintains or fixes prices of resale of 
such products by such wholesalers, 
distributors, or other purchasers.

2. Enforcing, or attempting to enforce 
the price or prices or suggested prices or 
discounts for the resale of Armstrong 
floor covering products.

4. Circulating to or exchanging with 
any wholesaler or distributor or other 
purchaser, any circulars, price lists, 
suggested price lists, policy letters or 
other information, the effect of which is 
to create a contract, agreement, 
arrangement, or understanding which 
fixes or establishes a price or prices at 
or upon which any Armstrong floor 
covering products shall be resold.By direction of the Commission.Issued: September 10,1984.
Emily H. Rock,
Secretary.(FR Doc. 84-26808 Filed 10-10-84; 8:45 am)
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 588

New Animal Drugs for Use in Animal 
Feeds; Melengestrol Acetate with 
Monesin
AGENCY: Food and Drug Administration. 
ACTION: Final rule. ,y.r

s u m m a r y ; The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of two new animal drug 
applications (N A D A ’s) filed by The 
Upjohn Co. The N A D A ’s provide for 
combination of melengestrol acetate 
(M GA) and monensin feeds for 
increased rate of weight gain, improved 
feed efficiency, and suppression of 
estrus in heifers being fed in 
confinement for slaughter.
EFFECTIVE DATE: Pctober 11, 1984;
FOR FURTHER INFORMATION CONTACT:
Jack C . Taylor, Center for Veterinary 
Medicine (HFV-126), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, M D  20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: The 
Upjohn Co., Kalamazoo, M I 49001, filed 
N A D A 124-309 which provides for use 
of a dry supplement containing 0.125 to
0.8 milligram per pound melengestrol 
acetate and N A D A  125-476 for a liquid 
supplement containing 0.125 to 0.8 
milligram per pound melengestrol 
acetate, in combination with a 
supplement containing 50 to 1200 grams 
per ton monensin or a complete feed 
containing 5 to 30 grams per ton 
monensin. M G A  100 and M G A  200 
premixes (N A D A  124-309) and M G A  500 
premixes (N A D A  125-476) may be used 
to make the 0.125- to 0.8-milligram-per- 
pound M G A  supplements. The complete 
feeds are consumed at a rate of 0.25 to
0.4 milligram (mg) M G A  and 50 to 360 
mg monensin per head per day for 
increased rate of weight gain, improved 
feed efficiency, and suppression of 
estrus and heifers fed in confinement for 
slaughter. The N A D A ’s are approved 
and the regulations are amended to 
reflect the approval. The basis for 
approval is discussed in the freedom of 
information summary.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR  Part 20) and § 514.11(e)(2)(ii) (21 
CFR  Part 514.11(e) (2) (ii)), and summary 
of safety and effectiveness data and 
information submitted to support 
approval of these applications may be 
seen in the Dockets Management Branch 
(HFA-305), Food and Drug

Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, M D 20857, from 9 a.m. 
to 4 p.m., Monday through Friday.

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR  
25.24(d)(l)(ii) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.

List of Subjects in 21 C F R  Part 558 
Animal drugs, Animal feeds.

Therefore, under the Federal Food, 
Drug, and Cosmetic A ct (sec. 512(i), 82 
Stat. 347 (21 U .S .C . 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR  5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR  5.83), Part 558 is 
amended as follows:

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

1. In § 558.342 by revising paragraph
(e), to read as follows:

§ 558.342 M elengestro l acetate.
*  *  *  *  *

(e) Conditions o f use. It is useji in or 
on finished feed for heifers as follows:

(1) Amount. Melengestrol acetate, 0.25 
to 0.50 milligram per head per day.

(1) Indications for use. For increased 
rate of weight gain, improved feed 
efficiency, and suppression of estrus 
(heat).

(ii) Lim itations. Heifers being fed in 
confinement for slaughter; administer in 
feed supplement; withdraw 48 hours 
prior to slaughter.

(2) Amount. Melengestrol acetate, 0.25 
to 0.40 milligram per head per day, plus 
monensin, 5 to 30 grams per ton, see
|  558.355(f)(3)(iv).

2. In § 558.355 by adding new 
paragraph (f)(3)(iv) to read as follows:

§ 558.355 Monensin.
* * * * *

(f) * * *
(3) * * *
(iv) Amount. Monensin, 5 to 30 grains 

per ton, plus melengestrol acetate, 0.25 
to 0.40 milligram per head per day.

(а) Indications for use. For increased 
rate of weight gain, improved feed 
efficiency, and suppression of estrus 
(heat).(б) Lim itations. Heifers being fed in 
confinement for slaughter. Administer 
melengestrol acetate from a separate 
supplement containing 0.125 to 0.8 
milligram per pound to complete feeds
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containing monensin at 5 to 30 grams per ton of feed or with monensin 
supplements containing 50 to 1,200 grams per ton. Administer monensin in accordance with paragraph (f)(3) (i)(Z>) of this section. Withdraw melengestrol acetate 48 hours prior to slaughter.*  *  *  *  *

Effective date. October 11,1984.(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) Dated: October 1,1984.Lester M. Crawford,
Director, Center for Veterinary M edicine.[FR Doc. 84-25533 Filed 10-10-84; 8:45 am]
BILUNG CODE 4160-01-M

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26GFR Part 25 

[T.D. 7978]

Transitional Rule for Increased Annual 
Gift Tax Exclusion and Unlimited 
Exclusion for Certain Transfers
CorrectionIn FR Doc. 84-25984 beginning on page 
38540 in the issue of Monday, October 1, 
1984, make the following correction:

§25.2503-6 [C o rrected ]On page 38542, § 25.2503-6(b), first 
column, the eleventh line should have ’ been designated as “ (3)” .
BILLING CODE 1505-01-M

department o f  j u s t ic e

28 CFR Part 0

[Order No. 1069-84]

Delegation of Authority Under the 
Airport and Airway Improvement Act 
of 1982

agency: Department of Justice. 
action: Final rule.

s u m m a r y : The approval of the Attorney General is necessary for the performance of any acts and the execution of any instruments necessary to make conveyances under the provisions of Section 516(b) of the Airport and Airway Improvement A ct of 
1982 (96 Stat. 671, 692). This order delegates the Attorney General’s authority under Section 516(b) to the Assistant Attorney General in charge of the Land and Natural Resources Division. This order will facilitate internal management. 
effective  d a t e : June 7,1984.

FOR FURTHER INFORMATION CONTACT: 
William J. Kollins, Chief, Land 
Acquisition Section, Land and Natural 
Resources Division, Department of 
Justice, Washington, D .C . 20530, (202) 
724-6883.

SUPPLEMENTARY INFORMATION: This 
order pertains to internal agency 
management and is being published in 
order to provide the public with 
accurate information on who will make 
the decisions under this statute. It is not 
a rule within the meaning of either the 
Regulatory Flexibility Act, 5 U .S .C . 601 
et seq., or Executive Order No. 12291 
(“Federal Regulation” ).

List of Subjects in 28 C F R  Part Ô

Authority delegations (Government 
agencies), Organization and functions 
(Government agencies).

PART 0—[AMENDED]

For the reasons set out in the 
preamble, Part 0, Subchapter M  of 
Chapter I of Title 28, Code of Federal 
Regulations, is amended as follows:

1. The authority citation for Part 0 
reads as follows:Authority: 5 U.S.C. 301; 28 U .S.C. 509, 510, unless otherwise noted.

2. A  new § 0.69b is added to read as 
follows:

§ 0.69b Delegation o f A uthority  
Respecting C onveyances fo r Public 
A irports.

The Assistant Attorney General in 
charge of the Land and Natural 
Resources Division, and such members 
of his staff as he may specifically 
designate in writing, are authorized to 
exercise the power and authority vested 
in the Attorney General of section 516(b) 
of The Airport and Airway Improvement 
A ct of 1982 (96 Stat. 671, 692) with 
respect to approving the performance of 
acts and execution of instruments 
necessary to make the conveyance 
requested in carrying out the purposes 
of that section, except those acts and 
instruments which in the opinion of the 
Assistant Attorney General, involve 
questions of policy or for any other 
reason require the personal attention of 
the Attorney General.Dated: October 1,1984.William French Smith,
Attorney General.[FR Doc. 84-26798 Filed 10-10-84; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the 
Army
33 CFR Part 330
Final Regulations for Controlling 
Certain Activities in Waters of the 
United States

Correction
In FR Doc. 84-26554 beginning on page 

39478 in the issue of Friday, October 5, 
1984, make the following corrections on 
page 39484:

§ 330.5 [C o rrec ted ]

1. In the second column, in § 330.5, the 
paragraph designation “ (c)” should be 
inserted before the heading 
“Grandfathering" in the ninth line of the 
column.

2. In the same section, in the same 
column, in paragraph (c)(2), in the first 
line, "Permitting” should read 
“Permittees” .

3. In the same column, in paragraphs
(c)(2) and (c)(3), the phrase “ on or before 
October 5,1984” should have read 
“within 60 days of the effective date of 
this regulation” in both places it 
appears.
BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION 
AGENCY
40 CFR Part 52

[ A -8 -F R L -2 6 9 1-2 ]

Approval and Promulgation of State 
Implementation Plans; Wyoming

AGENCY: Environmental Protection 
Agency.
ACTION: Final Rulemaking. *

SUMMARY: This notice approves a minor 
revision to the air pollution control 
requirements of the Wyoming State 
Implementation Plan (SIP) which was 
submitted by the State on August 30, 
1984. This revision involves a 
requirement for significant new sources 
of lead to meet the ambient air quality 
standard for lead and satisfies all the 
requirements for a lead plan.
DATES: This action will be effective on 
December 10,1984 unless notice is 
received by November 13,1984 that 
someone wishes to submit adverse or 
critical comments.
a d d r e s s e s : Copies of the revision are 
available for public inspection between 
8:00 a.m. and 4:00 p.m. Monday through 
Friday at the following offices: 
Environmental Protection Agency, 

Région VIII, Air Programs Branch,



39844 Federal Register / Vol. 49, No. 198 / Thursday, October 11, 1984 / Rules and Regulations

1860 Lincoln Street Denver, Colorado 
80295

Environmental Protection Agency,
Public Information Reference Unit, 
Waterside Mall, 401 M  Street SW ., 
Washington, D .C . 20460 

The Officefof the Federal Register, 1100 L 
Street N W ., Room 8401, Washington,
D .C . 20408.

FOR FURTHER INFORMATION CONTACT: 
Michael Owens, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295, 
(303) 844-613T.
SUPPLEMENTARY INFORMATION: On  
August 30,1984, the State of Wyoming 
submitted a SIP revision that involves a 
requirement for significant new sources 
of lead to meet the ambient air quality 
standard for lead prior to receiving a 
construction permit.

The main change in the Wyoming air 
quality regulations insures that all new  
sources that emit lead will be required 
to predict the maximum air quality 
impact and if necessary control the 
emissions to insure the lead standard 
will not be violated. This new 
regulation, in combination with the lead 
monitoring data showing no violations 
of the standard, and the State’s 
certification that no major lead sources 
exist or are planned to be built in 
Wyoming, fulfills the requirements of a 
lead SIP.

The public is advised that this action 
will be effective December 10,1984. 
However, if we receive written notice by 
November 13,1984 that someone wishes 
to submit adverse or critical comments, 
this action will be withdrawn and two 
subsequent notices will be published 
before the effective date. One notice will 
withdraw this final action and another 
will begin a new rulemaking by 
announcing a proposal of this action and 
establishing a comment period.

Under 5 U .S .C . 605(b), I certify that 
SIP approvals do not have a significant 
economic impact on a substantial 
number of small entities (46 FR 8709).

Under section 307(1} of the Clean Air 
Act, petitions for review of this action 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
December 10,1984. This action may not 
be challenged later in proceedings to 
enforce its requirements (See 307(b)(2)), 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

This rulemaking is issued under the 
authority of section 110 of the Clean Air 
A ct (42 U .S .C . 7410).

List of Subjects in 40 C F R  Part 52
Air pollution control, Ozone, Sulfur 

oxides, Nitrogen dioxide, Lead,

Particulate matter, Carbon monoxide, 
Hydrocarbons.Dated: October 3,1984.
W illiam  D. Ruckelshaus,
A dministrator.

Note.—Incorporation by reference of the State Implementation Plan for the State of Wyoming was approved by the Director of the Federal Register on July 1,1982.
PART 52—[AMENDED]

Title 40 Part 52 of the Code of Federal 
Regulation is amended as follows:

Subpart ZZ—Wyoming

1. In Section 52.2620 paragraph (c)(15) 
is added as follows:

§ 52.2620 Identification o f plan. 
* * * * *

(c) * * *
(15) On August 30,1984, the State o f  

Wyoming submitted a plan revision for 
lead.[FR Doc. 84-26810 Filed 10-10-84; 8:45 am}
BILLING CODE 6560-50-M

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

44 CFR Part 150

Public Safety Awards to Public Safety 
Officers
AGENCY: Federal Emergency 
Management Agency (FEMA),
ACTION: Final rule,

s u m m a r y : This rule supplants an 
existing rule on awards to public safety 
officers to reflect organizational changes 
resulting from the establishment of the 
Federal Emergency Management 
Agency and recent amendments to the 
Federal Fire Prevention and Control A ct. 
The rule describes the nomination 
criteria and the selection process for 
public safety awards made by the 
President and by the Director of the 
Federal Emergency Management 
Agency and the Attorney General. 
EFFECTIVE DATE: November 13,1984.
FOR FURTHER INFORMATION CONTACT: 
Richard S. Buck (202) 287-0385, Office of 
General Counsel, Federal Emergency 
Management Agency.
SUPPLEMENTARY INFORMATION: Section 
15 of the Federal Fire Prevention and 
Control A ct of 1974 (15 U .S .C . 2214) (the 
A ct or the Fire Act) establishes two 
classes of honorary awards for the 
recognition of outstanding and 
distinguished service by public safety 
officers. Public safety officers are 
firefighters, law enforcement officers

and civil defense officers. These include 
awards presented by the President for 
Outstanding Public Safety Service and 
awards presented either by the Director, 
FE M A , or the Attorney General for 
Distinguished Public Safety Service 
(referred to in the A ct as the Secretary’s 
Award).

Since adoption of die Act, there have 
been a number of organizational 
changes primarily resulting from the 
establishment of the Federal Emergency 
Management Agency (FEM A), to whom 
functions under the Federal Fire 
Prevention and Control A c t and the 
Federal Civil Defense A ct have been 
transferred or delegated. Further, the 
Fire A ct has been amended to delete the 
Secretary of Defense from having 
responsibilities under section 15 and the 
public safety officer awards program. 
This requires the revision of a regulation 
previously issued by the Secretary of 
Commerce (who was responsible for 
firefighting awards) with the 
concurrence of the Secretary of Defense 
and the Attorney General (who were 
responsible for civil defense and law 
enforcement awards). Now  the 
firefighting and civil defense functions 
are vested in or delegated, to the 
Director, F E M A . The Fire A ct directs the 
issuance of joint regulations. Although 
the Attorney General had1 not reviewed 
or concurred in the proposed rule 
previously put out for comment, the 
Attorney General has concurred in the 
joint issuance of these regulations. No 
comments were received following 
publication of the proposed rule on 
March 12,1984 (49 FR 9239 et seq ).

These regulation changes are 
basically procedural and organizational, 
being caused by organizational 
realignments which do not actually 
affect the nomination process. This 
regulation is procedural and is not 
subject to requirements for 
environmental assessments contained in 
44 CFR  Part 10. It is not a major Federal 
action significantly affecting the quality 
of the human environment. Therefore, 
no environmental impact analyses have 
been made. This rule is not a major rule 
within the meaning of the term in 
section 1(b), Executive Order 12291, nor, 
since it involves awards to a limited 
number of individuals, is it a rule which 
has a significant economic impact on a 
substantial number o f small entities. 
Hence, no regulatory analyses have 
been prepared.

List of Subjects in 44 C F R  Part 150

Civil defense, Decorations, Medals 
and awards, Firefighters, Law  
enforcement officers.


