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the base period. On September 10,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied.
Edson Oil Co., Windsor, N. Y., BEE-0732, 

motor gasoline
Edson Oil Company filed an Application 

for Exception from the provisions of 10 C.F.R„ 
Part 211. The exception request, if granted, 
would permit Edson to receive an increased 
base period allocation of motor gasoline for 
the purpose of blending and selling gasohol. 
The Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception requests be granted.
K eller Oil Co., Enfield, Conn., BEE-0753, 

gasohol
Keller Oil Company filed an Application 

for Exception from the provisions of 10 C.F.R. 
Part 211. The exception request, if granted, 
would permit Keller to receive an increased 
allocation of unleaded gasoline with which to 
produce gasohol. On September 10,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted.
Nelson Oil Co^ Lenoir, N.C., BEE-0144, 

gasohol
Nelson Oil Company filed an Application 

for Exception from the provisions of 10 C.F.R. 
Part 211. The exception request, if granted, 
would permit Nelson to receive an increased 
allocation of unleaded gasoline with which to 
blend gasohol. On September 11,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted.
Uselton OH Co., Pekin, 111., BEE-0580, motor 

gasoline
Uselton Oil Company filed an Application 

for Exception from the provisions of 10 C.F.R. 
Part 211. The exception request, if granted, 
would permit Uselton to receive an increase 
in its base period allocation for the purpose 
of blending and selling gasohol. On 
September 12,1980, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted.
W estern Biomass Services, Inc., Bellingham, 

Wash., BEE-0471, gasohol
Western Biomass Services, Inc. filed an 

Application for Exception from the provisions 
of 10 C.F.R. Part 211. The exception request if 
granted, would permit Western to receive a 
base period allocation of unleaded gasoline 
for use in the firm’s gasohol program. On 
September 11,1980, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied.

Petitions Involving the Motor Gasoline 
Allocation Regulations

The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocation of motor gasoline. The DOE issued 
proposed Decisions and Orders which 
determined that the exception requests be 
denied.

Company Name, Case No., and Location 
Amfood Industries, Inc., DEE-6085, Arlington 

Heights, 111.
Maxwell Oil Co., Inc., DEE-6859, Olympia, 

Wash.
[FR Doc. 80-31735 Filed 10-9-80; 8:45 am]
BILLING CODE 6450-01-M

Western Area Power Administration

Central Valley Project Order 
Confirming and Approving an 
Extension of Power Rates on an 
Interim Basis
a g e n c y : Western Area Power 
Administration, U.S. Department of 
Energy.
ACTION: Notice of an Extension of Power 
Rates on an Interim Basis—Central 
Valley Project, California.

s u m m a r y : Notice is given of Rate Order 
No. WAPA-5 of the Assistant Secretary 
for Resource Applications extending 
power rates on an interim basis for 
power marketed by the Western Area 
Power Administration (Western) from 
the Central Valley Project (CVP), 
California,
FOR FURTHER INFORMATION CONTACT:
Mr. James A. Braxdale, Office of Power 

Marketing Coordination, Department 
of Energy, Mail Code 3344, Federal 
Building, 12th and Pennsylvania, NW., 
Washington, DC 20461, (202) 633-8338. 

Mr. Conrad K. Miller, Western Area 
Power Administration, Department of 
Energy, P.O. Box 3402, Golden, CO 
80401, (303) 231-1535.

Mr. Gordon R. Estes, Area Manager, 
Sacramento Area Office, Western 
Area Power Administration, 
Department of Energy, 2800 Cottage 
Way, Sacramento, CA 95825, (916) 
484-4251.

SUPPLEMENTARY INFORMATION: By 
Delegation Order No. 0204-33, effective 
January 1,1979 (43 FR 60636, December
28,1978), the Secretary of Energy 
delegated to the Assistant Secretary for 
Resource Applications the authority to 
develop power and transmission rates, 
acting by and through the Administrator, 
and to confirm, approve, and place in 
effect such rates on an interim basis.
The same delegation order delegated to 
the Federal Energy Regulatory 
Commission (FERC) the authority to 
confirm and approve on a final basis or 
to disapprove rates developed by the 
Assistant Secretary under the 
delegation.

Pursuant to the delegation order, on 
October 2,1979, the Assistant Secretary 
issued Rate Order No. WAPA-2  (44 FR 
57962, October 9,1979} confirming and 
approving on an interim basis, effective

November 1,1979, Rate Schedules CV- 
F4 and CV-P3 for power marketed by 
Western from the CVP. The rates are to 
remain in effect for a period of 12 
months unless the period is extended or 
until the FERC confirms and approves 
them, or substitute rates, on a final 
basis. The rates were submitted to the 
FERC for confirmation and approval on 
a final basis on October 2,1979.

The FERC has not yet acted on the 
rates, and the purpose of Rate Order No. 
WAPA-5 is to extend the power rates 
for another 12 months (through October
31,1981) unless further extended or until 
the FERC confirms and approves them, 
or substitute rates, on a final basis.

Issued in Washington, D.C., October 3,
1980.
Ruth M. Davis,
Assistant Secretary, Resource Applications.

Department of Energy, Assistant Secretary 
for Resource Applications; Order Confirming 
and Approving an Extension of Power Rates 
on an interim Basis

In the Matter of: Western Area Power 
Administration—Central Valley Project 
Power Rates.

Rate Order No. WAPA-5.
October 3,1980.

Pursuant to section 302(a) of the 
Department of Energy Organization Act, 
Public Law 95-91,91 Stat. 565, the power 
marketing functions of the Secretary of the 
Interior, under the Reclamation Act of 1902,
32 Stat. 388, as amended and supplemented 
by subsequent enactments, particularly by 
section 9(c) of the Reclamation Act of 1939,
43 U.S.C. 485h(c), for the Bureau of 
Reclamation were transferred to and vested 
in the Secretary of Energy. By Delegation 
Order No. 0204-33, effective January 1,1978^ 
43 FR 60636 (December 28,1978), the 
Secretary of Energy delegated to the 
Assistant Secretary for Resource 
Applications the authority to develop power 
and transmission rates, acting by and through 
the Administrator, and to confirm, approve, 
and place in effect such rates on an interim 
basis, and delegated to the Federal Energy 
Regulatory Commission (FERC) the authority 
to confirm and approve on a final basis or to 
disapprove rates developed by the Assistant 

. Secretary under the delegation. This rate 
order is issued pursuant to the delegation to 
the Assistant Secretary.

Background
Pursuant to Delegation Order No. 0204-33, 

on October 2,1979, the Assistant Secretary 
for Resource Applications issued Rate Order 
No. WAPA-2 (44 FR 57962, October 9,1979) 
confirming and approving on an interim 
basis, effective November 1,1979, Rate 
Schedules CV-F4 and CV-P3 for power 
marketed by the Western Area Power 
Administration’s (Western) Central Valley 
Project (CVP). The rate order stated that the 
rates “. . . shall remain in effect on an 
interim basis for a period of 12 months unless 
such period is extended or until the FERC 
confirms and approves them, or substitute
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rates, on a final basis.” The rate schedules 
were submitted to the FERC for confirmation 
and approval on a final basis by the 
Assistant Secretary’s letter of October 2,
1979.

Discussion
The FERC has hot yet acted on the CVP 

power rates submitted to the FERC on 
October 2,1979. It appears that unless the 
rates are extended they will terminate on 
October 31,1980.

Order
In view of the foregoing and pursuant to 

the authority delegated to me by the 
Secretary of Energy, I hereby confirm and 
approve on an interim basis, effective 
November 1,1980, an extension of existing 
Rate Schedules CV-F4 and CV-P3. These 
rates shall remain in effect through October 
31,1981, unless extended, or until the FERC 
confirms and approves them, or substitute 
rates, on a final basis.

Issued in Washington, D.C., October 3,
1980.
Ruth M. Davis,
Assistant Secretary, Resource Applications.

DEPARTMENT OF ENERGY

Western Area Power Administration

Central Valley Project, California

Schedule o f Rates fo r W holesale Firm Power 
Service

Effective: November 1,1979.
Available: In thé area served by the 

Central Valley Project.
Applicable: To wholesale firm power 

customers for general power service supplied 
through one meter at one point of delivery.

Character and Conditions o f Service: 
Alternating current, sixty hertz, three phase, 
delivered and metered at the voltages and 
points established by contract.

Monthly rate:
Demand Charge: $2.00 per kilowatt of billing 

demand.
Energy Charge: 5.11 mills per kilowatt-hour 

for all energy use up to, but not in excess 
of, the energy obligation under the power 
sales contract.

Billing Demand: The billing demand will be 
the highest 30-minute integrated demand 
established during the month up to, but not 
in excess of, the delivery obligation under 
the power sales contract.

Energy Obligation: The maximum kilowatt- 
hour obligation of the United States during 
the month as established under the power 
sales contract.

Minimum Bill: $2.00 per kilowatt of the 
effective contract rate of delivery.
Billing for Unauthorized Overruns: For 

each billing period in which there is a 
contract violation involving an unauthorized 
overrun of the contractual firm power and/or 
energy obligations, such overrun shall *be 
billed at ten times the above rate.

Adjustments
For character and conditions o f service: If 

delivery is made at transmission voltage so 
that the United States is relieved of 
substation costs, five percent discount will be 
allowed on the demand and energy charges.

For transformer losses: If delivery is made 
at transmission voltage but metered on the 
low-voltage side of the substation, the meter 
readings will be increased two percent to 
compensate for transformer losses.

For pow er factor: None. The customer will 
normally be required to maintain a power 
factor at the point of delivery of between 95 
percent lagging and 95 percent leading.

Central Valley Project, California

Schedule o f Rates fo r Commercial Irrigation 
and/or Drainage Pumping Service and fo r 
W holesale Firm Power Service When 
Supplied in Conjunction Therewith

Effective: November 1,1979.
Available: In the area served by the 

Central Valley Project.
Applicable: To commerical irrigation 

customers for their own use for, or for resale 
for, irrigation and/or drainage pumping and 
purposes incidental thereto supplied through 
one meter at one point of delivery, and for the 
purposes other than irrigation and/or 
drainage pumping service when supplied in 
conjunction with the pumping service through 
the same meter at the same point of delivery.

Character and Conditions o f Service: 
Alternating current, sixty hertz, three phase, 
delivered and metered at the voltages and 
points established by contract.

Monthly Rate:
Demand Charge: $2.00 per kilowatt of billing 

demand.
Energy Charge: 5.11 mills per kilowatt-hour 

for all energy use up to, but not in excess 
of, the energy obligation under the power 
sales contract.

Billing Demand: The billing demand will be 
the highest 30-minute integrated demand 
established during the month up to, but not 
in excess of, the delivery obligation under 
the power sales contract.

Energy Obligation: The maximum kilowatt- 
hour obligations of the United States during 
the month as established under the power 
sales contract.

Minimum Bill: None.
Billing for Unauthorized Overruns: For 

each billing period in which there is a 
contract violation involving an unauthorized 
overrun of the contractual power and/or 
energy obligations, such overrun shall be 
billed at ten times the above rate.

Adjustments
For character and conditions o f service: If 

delivery is made at transmission voltage so 
that the United States is relieved of 
substation costs, five percent discount will be 
allowed on the demand and energy charges.

For transformer losses: If delivery is made 
at transmission voltage but metered on the 
low-voltage side of the substation, the meter 
readings will be increased two percent to 
compensate for transformer losses.

For pow er factor: None. The customer will 
normally be required to maintain a power 
factor at the point of delivery of between 95 
percent lagging and 95 percent leading.
[FR Doc. 80-31732 Filed 10-9-80; 8:45 am]
BILLING CODE 6450-85-M

10, 1980 /  Notices

ENVIRONMENTAL PROTECTION 
AGENCY
[W H - F R L  1 6 3 2 -1 ]

Grants for Construction of Treatment 
Works

Under the authority of 40 CFR 30.1000, 
EPA issued on June 27,1980, a class 
deviation from certain provisions of 40 
CFR Part 35, Subpart E, Grants for 
Construction of Treatment Works.

Specifically, items (3) and (4) of that 
class deviation extend the effective 
dates of 40 CFR 35.920-3(b)(9), and 40 •
CFR 35.920—3(c)(4), and also require the 
applicable grantees to submit a 
workplan detailing the steps necessary 
to comply with the extended dates.

This notice is to announce that EPA is 
issuing a Municipal Pretreatment 
Program Guidance Package which 
contains a discussion of acceptable 
workplans referred to in the June 27,
1980 class deviation.

For copies of guidance package or 
further information, contact: Mr. John 
Pai, Municipal Construction Division 
(WH-547), U.S. Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460, (202/426-8976).

Dated: October 3,1980.
James N. Smith,
Assistant Administrator fo r W ater and Waste 
M anagement (W H-556J.
]FR Doc. 80-31643 Filed 10-9-80; 8:45 am]
BILLING CODE 6560-29-M

[F R L - 1 6 1 0 - 7 ]

Fuels and Fuel Additives; Definition of 
Substantially Similar
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Interpretive Rule.

SUMMARY: This notice announces EPA’s 
interpretation of the term “substantially 
similar” as it is used in section 211(f)(1) 
of the Clean Air Act (Act). This 
interpretation will enable fuel and fuel 
additive manufacturers to determine 
whether their fuels or fuel additives are 
covered by or excluded from the 
prohibitions of section 211(f) (1) and (3) 
of the Act. This interpretation applies 
only to unleaded gasoline. Leaded 
gasolines are not covered by the section 
211(f) prohibitions and d-iesel fuels are 
not addressed in this interpretive rule. 
The interpretation expands an earlier 
interpretation issued by EPA (43 FR 
11258 (1978), 43 FR 24131 (1978)).
DATES: This interpretation is effective 
October 10,1980. However, revisions 
will be considered based upon 
comments received on or before January 
8,1981.
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a d d r e s s e s : Send comments to Public 
Docket EN-79-5, Central Docket Section 
(A-130), Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460. Comments should be 
identified with the docket number.
Copies of information relative to this 
rule are available for public inspection 
at the Central Docket Section of the 
Environmental Protection Agency, West 
Tower, Gallery 1,401 M Street SW., 
Washington, D.C. 20460 and are 
available for review between the hours 
of 8:00 a.m. and 4:00 p.m. As provided in 
40 CFR Part 2, a reasonable fee piay be 
charged for copying services.

Copies of the ASTM “Standard 
Specifications for Automotive Gasoline” 
(D 439-79), which are included as part of 
this interpretive rule, may be obtained 
from:
Central Docket Section (A-130), EPA, 

West tower, Gallery I, 401M Street 
SW., Washington, D.C. 20460; or 

Robert Summerhayes, Field Operations 
and Support Division (EN-397), 
Environmental Protection Agency, 
Washington, D.C. 20460, (202) 472- 
9367.

FOR FURTHER INFORMATION CONTACT: 
Robert Summerhayes, (202) 472-9367. 
SUPPLEMENTARY INFORMATION: Section 
211(f)(1) of the Clean Air Act prohibits, 
after March 31,1977, any fuel or fuel 
additive manufacturer from first 
introducing into commerce, or increasing 
the concentration in use of, any fuel or 
fuel additive for general use in light duty 
motor vehicles manufactured after 
model year 1974 which is not 
substantially similar to any fuel or fuel 
additive utilized in the certification of 
any model year 1975, or subsequent 
model year, vehicle or engine under 
section 206 of the Act.

Under section 211(f)(3), any 
manufacturer of Shy fuel or fuel additive 
which prior to March 31,1977, and after 
January 1,1974, first introduced into 
commerce or increased the 
concentration in use of a fuel or fuel 
additive that would otherwise have 
been prohibited Under section 211(f)(1) 
of the Act if introduced on or after 
March 31,1977, was required not later 
than September 15,1978, to cease to 
distribute such fuel or fuel additive in 
commerce.

Fuels or fuel additives which are 
"substantially similar” to those used 
during a 1975, or subsequent model year, 
certification are thus excluded from the 
section 211(f)(1) and (3) prohibitions. For 
those fuels or fuel additives which are 
not “substantially similar,” the fuel or 
fuel additive manufacturer may apply 
for a waiver of the section 211(f)(1) and
(3) prohibitions, as provided in section

211(f)(4). The term “substantially 
similar” is not defined in the Act.

On March 17,1978 (43 F R 11258) EPA 
first introduced a limited definition of 
"substantially similar.” This definition 
stated that a fuel additive is not 
“substantially similar” if it contains an 
element, other than an impurity, which 
is not specified for use in a fuel used in 
a 1975 model year or later certification, 
or if the chemical structure of the 
additive is not identical to that of an 
additive used in a 1975 model year or 
later certification. This limited definition 
proved to be too narrow and would 
have required the manufacturers of 
many additives which were in fact 
“substantially similar,” but not identical, 
to seek a waiver of the prohibitions 
under section 211(f)(4).

Therefore, on March 16,1979 (44 FR 
16033) EPA proposed an interpretation 
of the term “substantially similar” in 
terms of the additive’s elemental 
content, molecular structure, and total 
concentration in the fuel. EPA received 
comments on the proposal from twelve 
fuel and fuel additive manufacturers, 
two automobile manufacturers, the 
American Petroleum institute, and the 
Department of Energy.

Some commenters suggested that the 
use of the physical and chemical criteria 
which were proposed would not be 
appropriate and could present a 
hardship to the industry since testing is 
not normally doné for diese criteria. 
They suggested that the American 
Society for Testing and Materials 
(ASTM) standards for unleaded gasoline 
be used. Others argued that requiring an 
additive to be identical to a certification 
additive before it may be increased in 
concentration is unfair, since knowledge 
of the composition of certification 
additives is not universal, and would 
exceed EPA’s statutory authority 
because “identical” is more restrictive 
than “substantially similar.” They 
suggested that a list of the generalized 
chemical structures of additives used in 
certification be included in the rule. In 
response to these comments, a number 
of changes to the definition have been 
made. The comments received and the 
Agency’s response are discussed in 
more detail below.
Summary of Comments Received and 
Agency Response

EPA solicited comments on the 
proposed interpretive rule as published 
on March 16,1979. The following is a 
summary and discussion of the 
significant issues raised in the 
comments to the public docket.

(1) Clarification o f 211(f)(1) 
Applicablity: A number of commenters 
noted that section 211(f)(1) should be

interpreted as applying only to unleaded 
gasoline and, therefore, that the 
interpretive rule should apply only to 
unleaded gasoline as well. The 
legislative history indicates that section 
211(f) was not intended to apply to 
leaded grades of gasoline. Therefore, 
this interpretive rule addresess only 
unleaded gasolines and those unleaded 
fuels intended for use in spark ignition 
internal combustion engines. This 
interpretation does not address diesel 
fuels.

(2) Physical and Chemical 
Characteristics Criteria. Several 
commenters stated that some of the 
proposed chemical and physical criteria, 
specifically viscosity, stoichiometry, and 
chemical composition are not routinely 
determined in the refinery and use of 
these characteristics as criteria for 
determining whether a fuel or fuel 
additive is substantially similar could 
represent a hardship to the refiners. 
These and other commenters stated that 
the Department of Energy (DOE) and 
Motor Vehicle Manufactures 
Association (MVMA) surveys as 
presently published would be 
inadequate to serves as a basis for a 
“substantially similar” determination 
because these surveys do not collect all 
of the required data (such as 
stoichiometry qnd composition) and 
because they do not reflect the 
commercial variability of the various 
physical and chemical critieria. Some 
commenters suggested that EPA use the 
physical and chemical properites 
associated with the American Society 
for Testing and Materials (ASTM) 
“Standard Specifications for Automotive 
Gasoline,” designated as D 439 because 
these properties are routinely and 
uniformally used throughout the 
industry as the standards by which the 
quality of gasoline may be measured. 
EPA concurs that the use of the ASTM 
Standards in place of the DOE or 
MVMA Surveys is appropriate. 
Therefore, this change has been 
included in the rule. A copy of ASTM D 
439-79 has been included in the Public 
Docket.

(3) Maximum Allowable Additive 
Concentrations. On the purported basis 
that the active portion of most additives 
is contained at substantially less than 
the 0.25% (2500 parts per million (ppm)) 
level that was proposed, one commenter 
suggested that EPA lower the maximum 
allowable additive concentration to 500 
ppm. Another commenter suggested that 
EPA increase the maximum allowable 
concentration to 0.37% for all additives 
and eliminate the 50% increase allowed 
for any additive which is identical to 
one used in certification. The rationale
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for the latter request was to eliminate 
any competitive disadvantage produced 
solely through the knowlede that one’s 
fuel additive was identical to a fuel 
aditive used in the certification of post- 
1974 vehicles. A manufacturer whose 
additive'Was identical to one used in 
certification but who was not aware of 
this would not be able to increase the 
concentration of the additive. The 
composition of additives used in 
certification is information that is not 
publicly available and whose 
publication could constitute a breach of 
confidentiality by EPA.

Several commenters disagreed over 
whether carrier oils and solvents should 
be included in the definition of, and 
consequently, the maximum allowable 
concentration of, a fuel additive. One 
stated that carrier oils are composed 
mainly of carbon and hydrogen and 
could reasonably be assumed to yield 
combustion products which would be 
similar to the products of the 
hydrocarbon fuel itself. Others stated 
that these oils and solvents often 
contain greater than trace 
contamination (specifically sulfur) and 
would be exempt from control solely 
because of function. One of these 
commenters went on to say that a 
carrier oil which had a secondary 
function other than to ensure 
compatibility and/or solubility would be 
subject to inclusion in the definition of a 
fuel additive whereas a similarly 
composed carrier oil or solvent which 
had no secondary function would be 
excluded. The commenter concluded 
that’such a definition would be arbitrary 
and competitively disadvantageous 
because it would treat similarly 
composed materials in different ways.

In order to reconcile these various 
views, EPA formulated an alternate 
method for determining whether an 
additive may be considered 
substantially simalar to one used in 
certificatation. This method, which is 
incoporated in the interpretive rule, 
defines an additive as “substantially 
similar’’ if each component chemical 
compound of the additive may be 
described under one or more of a series 
of molecular structure families * 
contained in those additives known to 
have been previously used in 
certification of 1975 model year or later 
vehicles. The limitations on the 
allowable concentration of compounds 
in these categories were derived from 
the actual concentrations used in the 
certification plus 5Q%. As stated in the 
Proposed Interpretive Rule of March 16, 
1979, it is our belief that a 50% increase 
in the concentration of addiitives 
structurally related to those used in

certification will not significantly alter 
emissions performance.

Alternatively, the additive may be 
considered, “substantially similar’’ if it 
is added to the fuel to the extent that the 
addition does not increase the mass 
percent of the heterogeneous elements 
(i.e., other than hydrogen and carbon) by 
more than certain specified numerical 
limits. The numerical limits for nitrogen 
and oxygen were extracted from a 
listing of additives that were used in the 
certification of model year 1975, and 
subsequent model year, automobiles.
The numerical limit for sulfur was 
developed by a separate method 
described below under the heading 
Sulfur.

(4) Sulfur. Two commenters requested 
that sulfur should be included in the 
interpretation of “substantially similar” 
because sulfur may be present in an 
additive in a number of forms such as 
trace contamination, or as part of an 
active ingredient of an additive package. 
One commenter argued that the amount 
of sulfur contributed to a gasoline by the 
inclusion of sulfur-containing additives 
at levels similar to that which is used for 
non-sulfur containing additives would 
be immeasurable by any of the sulfur 
measuring techniques prescribed for 
gasoline by ASTM. Therefore, sulfur 
content of the fuel would be effectively 
unchanged over the base fuei.

EPA concurs that a provision for 
sulfur-containing additives should be 
included. Therefore, this modification 
has been included in this interpretation. 
Details concerning the method used to 
develop the sulfur limitation are 
discussed in the Methodology section, 
below.

(5) Additives Used in Certification. 
Several commenters requested that EPA 
publish a list of the chemical 
compositions of the actual additives 
used in the certification of model year 
1975 and later vehicles so that the 
advantage of knowing the chemical 
identity of an additive used in 
certification would be equalized. These 
and other commenters conceded that the 
publication of the identity of actual 
additives would probably constitute an 
unfair breach of confidentiality and 
suggested that a similar listing 
categorized by generic chemical 
structure would suffice. EPA agrees that 
the publication of such a list could 
expedite the determination of whether 
an additive package is substantially 
similar to one used in certification. 
Therefore, such a listing has been 
included in the rule.

EPA has removed the requirement 
that an additive be identical to one used 
in certification in order to increase its 
allowable concentration in unleaded

gasoline by up to 50% by weight. Qne 
commenter stated that this requirement 
would exceed the statutory authority of 
EPA because the concentration of an 
additive that was not “identical” but in 
fact “substantially similar” to an 
additive used in certification could not 
be increased.

(6) Right to Petition the Agency. One 
commenter requested "that the 
determination that a fuel or fuel additive 
is “substantially similar” should not 
lead to automatic acceptance of the fuel 
or fuel additive. The commenter stated 
that any person should be given the right 
to petition EPA for a finding that such a 
fuel or fuel additive is not “substantially 
similar.”

It seems clear that Congress based the 
“substantially similar” exemption on the 
belief that fuels and fuel additives used 
in certification and those fuels and fuel 
additives substantially similar to them 
would not adversely affect emissions. 
Therefore, the underlying basis of this 
interpretation is that fuels and fuel 
additives herein determined to be 
“substantially similar” will not 
adversely affect emissions. However, a 
determination as to whether a fuel or 
fuel additive is “substantially similar”  ̂
does not directly address the emissions 
effects of the use of the fuel or additive.

If a fuel or fuel additive is found at 
some later date to have emissions 
products which endanger public health 
or welfare, or impair to a significant 
degree the performance of any emission 
control device or system which is in 
general use, the Administrator is 
empowered to act under the authority of 
section 211(c) of the Act. If a fuel or fuel 
additive has been determined to be 
“substantially similar” according to the 
criteria published herein, but the 
emission products of the additive 
endanger public health, either directly, 
or indirectly by affecting emission 
control systems, then any person may 
petition the Administrator with 
supporting information to control the 
fuel or fuel additive under section 211(c) 
of the Act.

(7) Protection from Liability. One 
commenter requested that a fuel or fuel 
additive manufacturer who in good faith 
submits a fuel or fuel additive for 
registration under the “substantially 
similar” rule should be afforded a 
reasonable level of protection from 
liability if the fuel or fuel additive is at 
some date determined not to be 
“substantially similar.”
. In the event that a manufacturer has 
introduced a fuel or fuel additive 
through an incorrect use of the 
“substantially similar” criteria, the 
manufacturer is still subject to the 
prohibitions of section 211(f) unless it
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obtains a waiver of such prohibitions 
through the waiver procedure outlined 
in section 211(f)(4) of the Act.

In the event that a manufacturer 
determines in good faith that a fuel or 
fuel additive is “substantially similar” 
according to the published criteria and 
at some later date the fuel or fuel 
additive is shown not to be 
“substantially similar,” EPA expects 
that the fuel manufacturer would cease 
using, or lower the concentration in use 
of, the fuel additive in order to correct 
the problem. Nothing in this rule shall be 
construed as precluding any action by 
thè Administrator under section 211(c) 
of the Act.1 Additionally, the underlying 
assumption of this interpretation is that 
“substantially similar” fuels and 
additives will not adversely affect 
emissions. If the incident indicates that 
the definition of “substantially similar” 
was flawed EPA would take appropriate 
actions to correct the definition.

Methodology
Discounting trace impurities, most fuel 

additives are composed of carbon, 
hydrogen, oxygen, and/or nitrogen. A 
few additives contain carbon, hydrogen, 
oxygen, and/or sulfur. There is a wide 
disparity among fuel additive packages 
in the fraction of the package that 
represents active ingredients. Active 
ingredients are those chemical 
compounds that alter the fuel’s 
characteristics in some beneficial 
manner such as by inhibiting corrosion 
of metallic fuel system parts or 
suspending dirt and particulates (i.e., 
detergency). The remainder of a package 
other than active ingredients consists of 
carrier oils, solubilizing agents, or 
impurities. EPA reviewed automobile 
certification records and obtained a list 
of those additives which actually were 
used in certification. From this list and 
the elemental compositions of each 
additive, which were obtained from 
EPA’s Office of Fuels and Fuel 
Additives Registration in Research 
Triangle Park, North Carolina, we were 
able to determine the maximum change 
in oxygen and nitrogen content of a base 
fuel attributable to additive packages 
used in certification. Also, from the list 
of additives used in certification we 
developed a set of molecular structure 
families and maximum concentrations at 
which each was used. The maximum 
concentrations were then increased by 
50% based on EPA’s belief that an 
increase of up to 50% of these additives 
will not significantly alter emissions

'Likewise, nothing in this rule shall be construed 
as relieving any manufacturer from responsibilities 
incurred under sections 211 (a), (b),' and (e) of the 
Act.

performance. Vehicles using fuels 
containing these additives were able to 
pass certification. Further, the additives, 
which contain only carbon, hydrogen, 
oxygen, nitrogen, or sulfur, should 
consist primarily of materials which are 
already present in the exhaust and 
should have no effect on catalyst 
performance.

Although high levels of sulfur may 
have an effect on catalyst efficiency,
EPA believes that an immeasureable 
increase in the sulfur content of an 
unleaded gasoline should have no 
measurable effect on catalyst 
efficiency.2 The sulfur limitation figure 
was derived from the fact that an 
incremental 15 parts per million (ppm) 
sulfur contributed to a gasoline by an 
additive would result in a finished fuel 
whose sulfur content would be 
indistinguishable from that of Ihe base 
fuel itself. In particular, EPA based the 
sulfur limitation on the repeatability 
criterion of the most accurate sulfur 
measuring technique recognized by the 
ASTM for gasoline-type products,
ASTM Standard D 2622, Sulfur in 
Petroleum Products (X-Ray 
Spectrographic Method). The 
repeatability of sulfur measurements 
made using this method, for gasolines 
containing on the order of 300 ppm 
sulfur, is a 15 ppm sulfur differential. 
Thus, two measurements of the sulfur 
content of a particular sample are 
considered reliable if they differ by less 
than 15 ppm sulfur. This increment 
represents less than 5% of the average 
sulfur content of unleaded gasolines as 
reported by the Motor Vehicle 
Manufacturers Association survey of 
January 15,1980.

The interpretive rule treats within the 
definition of “substantially similar” 
aliphatic ethers and aliphatic alcohols 
other than methanol, used as blend 
components with unleaded gasolines, 
provided that the alcohol or ether does 
not raise the oxygen content above 2.0% 
by weight and the final fuel meets 
ASTM standards for unleaded gasoline. 
The Administrator has granted a 
211(f)(4) waiver for one fuel which 
contains approximately 2% oxygen.
Also, by operation of section 211(f) of 
the Act, a waiver was granted allowing 
the use of Gasohol (90% unleaded 
gasoline/10% anhydrous ethanol) which 
contains over 3% oxygen. Driveability 
problems related to stoichiometric 
enleanment in these fuels have not been

* Based on comments presented to the California 
Air Resources Board by General Motors 
Corporation and the Ford Motor Company on 
October 23.1978, on the subject of Reconsideration 
of the Air Resources Board Regulation Limiting the 
Sulfur Content of Unleaded Gasoline Sold in 
California.

reported. It is the conclusion of EPA that 
as long as the ASTM standards for 
unleaded gasoline are met, the 
stoichiometric enleanment caused by 
2.0% extra oxygen should present no 
driveability problems.

Methanol, the lowest molecular 
weight and most highly polar alcohol, 
has been excluded because of 
unresolved questions concerning its 
compatibility with non-polar 
hydrocarbons (e.g., gasoline). Water 
separation and materials compatibility 
problems, which could present a 
problem with some methanol blends, 
should be lessened with the use of 
higher molecular weight alcohols 
because they are less polar and, 
consequently, more gasoline-like. Ethers 
are non-polar and are less soluble in 
water but more soluble in pure gasoline 
than alcohols. Therefore, they present 
fewer problems with regard to water 
tolerance, materials compatibility, and 
evaporative emissions than do alcohols.

Note.—Under Section 307(b)(1) of the 
Clean Air Act, judicial review of this action is 
available only by the filing of a petition for 
review in the United States Court of Appeals 
for the appropriate circuit by December 9, 
1980. Under Section 307(b)(2) of the Clean Air 
Act, the requirements which are the subject 
of today’s notice may not be challenged later 
in judicial proceedings brought by EPA to 
enforce these requirements.

Pursuant to section 307(d)(l)(N) of the 
Clean Air Act, as amended, 42 tJ.S.C. 
7607(d)(l)(N) and section 553(b)(A) of 
the Administrative Procedure Act, 5 
U.S.C. 553(b)(A) this interpretive rule is 
being promulgated as a final rule. 
However, comments are invited on the 
final rule. Comments received within 90 
days from the date of this notice will be 
considered and revisions to the rule will 
be made if they are found to be 
necessary.

Under EPA’s Final Report 
Implementing Executive Order 12044, 44 
Fed. Reg. 30988 (1979), EPA is required 
to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the order or 
whether it may follow other specialized 
development procedures. EPA labels 
regulations of the latter type 
“specialized.” I have reviewed this 
regulation and have determined that it is 
specialized and therefore not subject to 
the procedural requirements of 
Executive Order 12044.

Dated: September 22,1980.
Douglas M. Costle,
Administrator.

Definition of “Substantially Similar”
EPA will treat a fuel or fuel additive 

for general use in light duty vehicles
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manufactures after model year 1974 as 
substantially similar to any fuel or fuel 
additive utilized in the certification of 
any model year 1975, or subsequent 
model year, vehicle or engine under 
section 206 of the Act (i.e.,
"substantially similar”), if the following 
criteria are met.

1. F u e l A d d itiv e:
(a) The fuel additive3 contains only 

carbon, hydrogen, and any or all of the 
following elements: oxygen, nitrogen, or 
sulfur:

(b) (i) Each component chemical 
compound of the additive may be 
described under one or more of the 
following molecular structure families 
and is used at no more than the 
indicated weight content:
Structural fam ily and maximum use
1. Aliphatic Alcohols/Glycols—2.0% oxygen

in finished fuel.
2. Ethers/Polyethers—2.0% oxygen in finished

fuel.
3. Carboxylic Acids/Esters—35 ppm in

finished fuel.
4. Amines/Polyamines—530 ppm in finished

fuel.
5. Alkylated Phenols—60 ppm in finished 

fuel..
6. Hydroxylated Amines—40 ppm in finished

fuel.4
or; (ii) if one or more of the component 
chemical compounds of the additive 
may not be described under l(b)(i) then 
the addition of the compound or 
compounds to the fuel does not increase 
the nitrogen, oxygen, or sulfur content of 
the base fuel by more than the following 
weight content: Nitrogen, 8 ppm;
Oxygen, 6 ppm; Sulfur, 15 ppm.

(c) When the additive is added to a 
base fuel, the resulting finished fuel 
shall comply with the provisions of 
paragraph (2) below.

2. Fuels:
(a) The fuel, prior to the addition of 

any additive found to be "substantially 
similar” in paragraph (1) contains 
carbon, hydrogen, and/or oxygen 
exclusively, 6 in the form of some

*For the purposes of this interpretive rule, the 
term "fuel additive” refers to the entire additive 
package including carrier oils and solvents 
regardless of function, but excluding bulk 
components of the base fuel such as those described 
in paragraph 2(a) below.

4 If a chemical compound may be described under 
more than one structural family, the maximum 
allowable concentration is the lowest concentration 
of the structural families which describe it.

8 Residual sulfur may be present to the extent 
described in ASTM Standard D 439-79. The fuel 
shall contain not more than 0.05 gram of lead per 
gallon and not more than 0.005 gram of phosphorus 
per gallon. For the purposes of this interpretive rule, 
impurities which produce gaseous combustion 
products (e.g., products which exist as a gas at 
Standard Temperature and Pressure) may be 
present in the fuel at trace levels. An impurity is 
that substance which is present through 
contamination, or remains naturally, after 
processing of the fuel is completed.

combination of hydrocarbons, non
methanol aliphatic alcohols,6and/or 
aliphatic ethers.

(b) The finished fuel, which may 
contain additives to the extent 
described in paragarph (1), will possess 
all of the physical and chemical 
characteristics of an unleaded gasoline 
as specified by ASTM Standard D 439- 
79, and contain no more than 2.0% 
oxygen by weight.7

Definitions of ther terms used in this 
interpretive rule are published at 40 CFR
79.2
Appendix

This appendix is included to assist 
fuel and fuel additive manufacturers in 
using the “substantially similar” 
interpretive guidelines. The algorithm 
consists-of three basic steps: assessing 
the similarity of the desired additive 
package in terms of chemical 
composition and concentration; 
determining the similarity of the basic 
fuel (i.e., the fuel prior to the addition of 
those additives which are “substantially 
similar”); and ensuring that the final fuel 
contains less than 2.0% oxygen by 
weight and meets ASTM Standards for 
unleaded gasoline (ASTM D 439-79). If a 
fuel meets these criteria it will be 
considered substantially similar to one 
used in certification and would not be 
subject to the prohibitions of § 211(f)(1) 
and (3)of the Act.

1. Fuel Additive:
1(a): A fuel additive is herein defined 

as the sum of all the non-bulk chemical 
species added to a fuel and not removed 
prior to distribution or sale. The first 
criteria for a fuel additive is that it 
contain only carbon and hydrogen and 
one or more of the following elements: 
oxygen, nitrogen, or sulfur. Trace 
quantities of elements whose 
combustion products are gaseous at 
Standard Temperature and Pressure 
(STP)8 are permissible.

Exam ple: Additive Package A consists of 
the following components with the 
corresponding content of heterogeneous 
element(s): /

Percent

Alkylated phenol containing 10% oxygen__ ________ _____ 5
Alkylated diamine containing 10% nitrogen_______....____  30

6 Methanol as part of a fuel or an an additive will 
not be considered substantially similar to any fuel 
or fuel additive used in the certification of a 1975 
model year, or subsequent model year, vehicle or 
engine because insufficient data regarding the 
compatibility of methanol with emission control 
systems are available.

7 See note 5.
* Standard Temperature and Pressure refer to 

conditions of 60° F and 1 atmosphere.

Percent

Sulfonate containing 10% sulfur and 30% oxygen........... 2
Hydrocarbon oil containing 50 ppm Flourine....................  63

Total.__________________________ ______ _______________ 100

Additive A is to be added to a fuel at 
a concentration of 252 pounds per 
thousand barrels (lbs/MBBLS) or 0.1%.

The additive package contain^ carbon 
and hydrogen (comprising the major 
portion of each of the four constituents), 
oxygen (from the alkylated phenol and 
the sulfonate), nitrogen (from the 
alkylated diamine), and sulfur (from the 
sulfonate). The combustion products of 
the trace flourine present in the additive 
may be assumed to be fluorine oxide 
(F20 )  and fluorine dioxide (F20 2) and 
these materials are gaseous at STP.® 
Therefore, this additive package 
satisfies the first criterion.

l(b)(i): The component chemical 
compounds of the additive package 
should be compared with the list 
included at paragraph l(b)(i) of the rule. 
A component will satisfy criterion 1(b) (i) 
if it may be described by one or more of 
the structural families listed there and if 
its content in the finished fuel will be 
less than or equal to the maximum 
concentrations listed for that 
component. 10

Exam ple: Additive A above has four 
components, of which two are describable 
under paragraph l(b)(i) of the rule. The 
contents of these components in the final fuel 
are calculated below:

alkylated phenol content:
= weight fraction additive in fuel X weight 

fraction phenol in additive 
=0.001 X 0.05 X 106 =  50 ppm 
diamine content of fuel:
=0.001 X 0.30X 10®=300 ppm

Comparing these figures to the 
maxima described in paragraph 1(b) (i) 
one sees that for each of these 
components, this criterion is met. The 
sulfonate, however, is not included in 
that listing. Therefore, the-second part of 
this criteria should be applied.

l(b)(ii): This portion of criterion 1(b) 
states that if one or more of the

“The atmospheric boiling points of fluorine oxide 
and fluorine dioxide are — 229°F and — 71 °F 
respectively. Handbook of Chemistry and Physics, 
48th edition, 1967-1968.

10 A component whose molecular structure 
contains two or more distinct substitutions will 
satisfy this criterion when its content in the finished 
fuel is less than or equal to the lower of the 
permissible limits for the two applicable structural 
categories. As an example, a component whose 
molecular structure is a carbon backbone with an 
amino group at one end and a carboxylate group at 
the other would be permissible at a level of 35 ppm 
or less.



component chemical compounds of the 
additive may not be described by the 
list at l(b)(i) then the addition of the 
compounds or compounds to the fuel 
may not increase the nitrogen, oxygen, 
or sulfur content of the base fuel by 
more than 8 ppm, 6 ppm, and 15 ppm, by 
weight, respectively.

Exam ple: There are two components of 
Addivite Package A which fall under this 
criterion: the sulfonate and the hydrocarbon 
oil. The incremental nitrogen, oxygen, and 
sulfur content of the fuel attributable to these 
two components is:
Oxygen content:
= t h e  s u m m a tio n  fo r  e a c h  c o m p o n e n t of: 

w e ig h t  fr a c t io n  a d d it iv e  in  fu e l X  w e ig h t  
fr a c t io n  c o m p o n e n t in  a d d it iv e  X  w e ig h t  
fr a c t io n  o x y g e n  in  c o m p o n e n t 

=  (0.001 X  0.02 ><; 0.30 X 1 0 6 )+ (0 .0 0 1  X  0.63 X  0 
X 1 0 6 }

= 6  p p m  <

Likewise for sulfur and nitrogen:
Sulfur content:
=  (0.001 X  0.02 X  0.10 X 1 0 6 ) -I- (0.001 X 0.63 X  0 

X 1 0 6 )
= 2  p p m

Nitrogen content:
= 0  p p m

The incremental nitrogen, oxygen, and 
sulfur contributed to the fuel by the 
components of Additive Package A 
which are not describable under 
criterion l(b)(i), are equal to or less than 
the permissible maxima of criterion 
1(b) (ii). Therefore, the additive package 
fulfills the requirements of this 
interpretive rule. Note, however, that 
this is the maximum rate at which this 
additive may be used and still satisfy 
these criteria.unless the oxygen 
contribution of the sulfonate portion is 
reduced.

2. Fuels:
2(a): A fuel, prior to the addition of an 

additive package which satisfies 
criterion 1, must contain carbon, 
hydrogen, and oxygen exclusively, in the 
form of a mixture of hydrocarbons, 
nonmethanol aliphatic alcohols, and/ or 
aliphatic ethers. Residual sulfur is 
permissible to the extent allowed in the 
ASTM Gasoline Standards, D 439-79. 
The maximum lead content is 0.05 grams 
per gallon (gpg) and the maximum 
phosphorus content- is 0.005 gpg. Other 
impurities which exist as a gas at STP 
may be present at trace levels.

Example: Fuel B c o n s i s t s  o f  t h e  

f o l l o w i n g  m a t e r i a l s  b y  w e i g h t  f r a c t i o n :  

94 p e r c e n t— h y d r o c a r b o n  flu id  (95.4 p e r c e n t  
b y  volum te) c o n ta in in g  0 p e r c e n t  o x y g e n  

4  p e r c e n t— t-b u ty l e th y l e th e r  (2.8 p e r c e n t  b y  
v o lu m e )  c o n ta in in g  1 5 .7  p e r c e n t  o x y g e n  

2 p e r c e n t— e th a n o l (1.8  p e r c e n t  b y  v o lu m e )  
c o n ta in in g  34.8 p e r c e n t  o x y g e n  

0.03 p e r c e n t— s u lfu r  (300 p p m )
0.01— g p g  le a d  
0.001—gpg phosphorus

To this base fuel is added:
0.1 percent—Additive Package A (252 lbs/ 

MBBLS)

Before Additive Package A is added 
to Fuel B the fuel is a mixture of 
hydrocarbons, an aliphatic ether, and 
non-methanol aliphatic alcohol in a 47/ 
2/1 weight ratio. The fuel contains 
carbon, hydrogen, and oxygen 
exclusively, except for 0.03 percent 
sulfur, which lies within the ASTM D 
439-79 standards (S 0.1 percent), and 
lead and phosphorus, which are 
contained at less than the EPA 
mandated maxima for unleaded 
gasolines which are 0.05 gpg and 0.005 
gpg, respectively. This base fuel satisfies 
criterion 2(a).

2(b): The finished fuel, which may 
contain an additive package that has 
satisfied criteria 1(a) and (b), or may 

.  contain no additive package 
whatsoever, must meet all of the 
specifications for unleaded gasolines 
outlined in ASTM Standard D 439-79. 
Additionally, the fuel must contain no 
more than 2.0 percent oxygen by weight. 
If this finished fuel meets these 
requirements, it will be considered 
“substantially similar.”

Exam ple: The ASTM Standard D 439-79 
specifies distillation curves, a distillate 
residue maximum, vapor/liquid ratios, Reid 
vapor pressure, lead content, corrosivity, gum 
content, sulfur, oxidation stability, and anti
knock index on a regional and seasonal 
basis. Fuel B with Additive Package A meets 
the ASTM (and EPA) requirements for lead 
and sulfur (0.05 gpg and 0.10 percent, 
respectively). If we may assume that through 
the proper blending of the bulk hydrocarbon 
portion of the fuel and the careful selection of 
an additive'package, the fuel will comply 
with the other standards, then it will have 
met this requirement. The oxygen content of 
the finished fuel is:
Oxygen content:
=th e  summation (for each component) of: the 

component content in fuel x  the oxygen 
content of component 

=  (0.02 X 0.348) +  (0.04 X 0.157) +  (0.94 X
0.00)

=0.013 =  1.3 percent11 
Since the oxygen content of the fuel is 

no more than 2.0 percent by weight and 
all of the other requirements to which 
Fuel B and Fuel Additive Package A are 
subject have been met, the fuel and fuel 
additive combination is “substantially 
similar.”
[FR Doc. 00-29809 Filed 10-9-80; 8:45 am]
BILLING CODE 6560-01-11

11 Note that the oxygen contribution of the 
additive package is negligible: approximately 11 
ppm or 0.0011 percent.

[PH-FRL1630-3; PP OG2298/T268]

Acephate; Establishment of a 
Temporary Tolerance
AGENCY: Environmental Protection 
Agency (EPA).
a c t io n : Notice. ________

SUMMARY: EPA has established a 
temporary tolerance for the combined 
residues of the insecticide acephate 
(0 ,5 -dimethyl
acetylphosphoramidothioate) and its 
cholinesterase-inhibiting metabolite,
0 ,5 -dimethyl phosphormaidothioate in 
or on the raw agricultural commodity 
macadamia nuts at 0.05 part per million 
(ppm).
FOR FURTHER INFORMATION CONTACT: 
William H. Miller, Product Manager 
(PM) 16, Rm. E-343, Registration 
Division (TS-767), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460,(202-426-9458).
SUPPLEMENTARY INFORMATION: The 
University of Hawaii-Manoa,
Department of Agricultural Biochemstry, 
1800 East West Rd., Honolulu, Hawaii 
96822, has submitted a pesticide petition 
(PP OG2298) to the EPA. The petition 
requested that a temporary tolerance be 
established for the combined residues of 
the insecticide acephate [0 ,5 -dimethyl 
acetylphosphoramidothioate) and its 
cholinesterase-inhibiting metabolite,
0 ,5 -dimethyl phosphoramidothioate in 
or on the raw agricultural commodity 
macadamia nuts at 0.05 ppm.

This temporary tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with an experimental use 
permit being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136).

The scientific data reported and all 
other material have been evaluated, and 
it has been determined that 
establishment of the temporary 
tolerance will protect the public health, 
Therefore, the tolerance has been 
established on the following conditions.

1. The total amount of the insecticide 
to be used will not exceed the quantity 
authorized in the experimental use 
permit.

2. The University of Hawaii-Manoa 
will immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The University 
will also keep records of production, 
distribution, and performance, and upon 
request, make these records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration.

/


