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6. Accordingly, it is ordered, That ef
fective February 13, 1978, Part 78 of 
the Commission’s rules and regula
tions is amended as set forth below.
(Secs. 1, 2, 301, 307, 48 Stat., as amended, 
1064, 1081, 1083; (47 U.S.C. 151, 152, 301, 
307).)

F ederal Communications 
Com m ission ,

R ichard D. L ichtwardt, 
Executive Director.

Part 78 of Chapter I Title 47 of the 
Code of Federal Regulations is amend
ed in the following manner:

1. In §78.53, the introductory lan
guage of paragraph (a) is amended to 
read as follows:
§ 78.53 Unattended operation.

(a) A CARS station may be operated 
unattended: Provided, That such oper
ation is conducted in accordance with 
the conditions listed below: And pro
vided further, That thè Commission, 
in Washington, D.C., is notified at 
least 10 days prior to the beginning of 
unattended operation if such oper
ation is not indicated on the station 
authorization.

*  — *  *  *  *

2. In § 78.61, paragraph (a) is revised 
and paragraphs (e) and (f) are added.
§ 78.61 Operator requirements.

(a) Except in cases where a CARS 
station is operated unattended in ac
cordance with § 78.53 or except as pro
vided in other paragraphs of this sec
tion, a person holding a valid first- or 
second-class radiotelephone operator 
license shall be on duty at the place 
where the transmitting apparatus is 
located, in plain view and in actual 
charge of its operation or at a remote 
control point established pursuant to 
the provision of §78.51, at all times 
when the station is in operation. Con
trol and monitoring equipment at a 
remote control point shall be readily 
accessible and clearly visible to the op
erator at that position.

*  *  *  *  *

(e) CARS . stations operating with 
nominal transmitter power of 25Ó 
milliwatts or less may be operated by 
any person whom the licensee shall 
designate. Pursuant to this provision, 
the designated person shall perform as 
the licensee’s agent and proper oper
ation of the station shall remain the 
licensee’s responsibility.

(f) Mobile CARS stations operating 
with nominal transmitter power in 
excess of 250 milliwatts may be operat
ed by any person whom the licensee 
shall designate: Provided, That a 
Person holding a valid first- or second- 
class radiotelephone license is on duty 
at the receiving end of the circuit to 
supervise operation and to immediate

ly institute measures sufficient to 
assure prompt correction of any condi
tion of improper operation that may 
be observed.

[FR Doc. 78-3020 Filed 2-2-78; 8:45 am]

[7035-01]
Title 49— Transportation

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A —GENERAL RULES AND 
REGULATIONS

[Amdt. No. 3 to Service Order No. 1247]

PART 1033— CAR SERVICE

Bath and Hammondsport Railroad Co. Autho
rized To Operate Over Tracks of Consolidat
ed Rail Corporation

AGENCY: Interstate Commerce Com
mission.
ACTION: Emergency Order (Amend
ment No. 3 to Service Order No. 1247).
SUMMARY: As the designated opera
tor for the State of New York' the 
Bath and HammondspRailroad oper
ates the Wayland Branch of the 
former Erie-Lackawanna Railroad be
tween Kanona, N.Y., and Wayland, 
N.Y. This line is separated from the 
Bath and Hammondsport’s own line 
by 3 miles of Consolidated Rail Corpo
ration trackage. Service Order No. 
1247 authorizes the Bath and Ham
mondsport to operate over this Con
solidated Rail Corporation trackage in 
order to transfer locomotives, cars, 
and crews between its own line and 
the Wayland Branch. Amendment No. 
3 extends Service Order No. 1247 for 6 
months.
DATES: Effective 11:69 p.m., January 
31, 1978. Expires 11:59 p.m., July 31, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742.

SUPPLEMENTARY INFORMATION: 
The Amendment is printed in full 
below.

Service date: January 31, 1978.
At a Session of the Interstate Com

merce Commission, Railroad Service 
Board, held in Washington, D.C., on 
the 30th day of January, 1978.

Upon further consideration of Ser
vice Order No. 1247 (41 FR 29819; 42 
FR 6370 and 39389), and good caùse 
appearing therefor:

It is ordered, That:
Service Order No. 1247 is amended 

by substituting the following para
graph (d) for paragraph (d) thereof:

§ 1033.1247 Car Service Order 1247.
(a) Bath and Hammondsport Rail

road Co. authorized to operate over 
tracks of Consolidated Rail Corpora
tion.

* * * * *

(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
July 31, 1978, unless otherwise modi
fied, changed or suspended by order of 
this Commission.

Effective date: This amendment 
shall become effective at 11:59 p.m., 
January 31,1978.
(49 U.S.C. 1 (10-17).)

It is further ordered, That a copy of 
this amendment shall be served upon 
the Association of American Rail
roads, Car Service Division, as agent of 
all railroads subscribing to the car ser
vice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ
ation; and that notice of this amend
ment be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash
ington, D.C., and by filing it with the 
Director, Office of the Federal Regis
ter.

By the Commission, Railroad Ser
vice Board, members Joel E. Bums, 
Robert S. Turkington, and John R. 
Michael.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc. 78-3047 Filed 2-2-78; 8:45 am]

[7035-01]
SUBCHAPTER C—ACCOUNTS, RECORDS AND 

REPORTS

PART 1241— ANNUAL, SPECIAL OR PERIODIC 
REPORTS

PART 1249— REPORTS OF MOTOR CARRIERS

PART 1250— REPORTS OF WATER CARRIERS

PART 1251— REPORTS OF FREIGHT 
FORWARDERS

[No. 36141]

Corporate Disclosure Regulations

AGENCY: Interstate Commerce Com
mission. *\
ACTION: Final rule.
SUMMARY: The Interstate Com
merce Commission has clarified its 
corporate disclosure regulations. The 
clarifications were made in response to 
commenrom carriers, and are intended 
to simplify application of the regula
tions.
EFFECTIVE DATE: March 1,1978.
FOR FURTHER INFORMATION 
CONTACT:

Janice M. Rosenak, Deputy Director, 
Section of Rates, or Harvey Gobetz,
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Assistant Deputy Director, Section 
of Rates, Interstate Commerce Com
mission, Washington, D.G. 20423, 
phone 202-275-7693 or 275-7656.

SUPPLEMENTARY INFORMATION: 
In the first report in this proceeding, 
354 ICC 27, 62-64, the Commission 
adopted corporate disclosure regula
tions, published at 42 FR p. 35853, 
July 7, 1977. The regulations require 
regulated carriers to disclose certain 
information in the annual reports 
which are filed with the Interstate 
Commerce Commission. Certain carri
er interests filed petitions for reconsid
eration, and the Commission clarified 
the regulations in response to those 
petitions. The first clarification relates 
to part IA(4), which will not be inter
preted as requiring respondent carri
ers to submit individual balance sheets 
and income statements for non-trans- 
portation subsidiaries of respondents 
or for nontransportation organizations 
controlled by joint ventures involved 
in by respondents.

The second clarification concerns 
part II D, which has been amended to 
read as follows:

A list of contracts, agreements, or other 
business arrangements aggregating $50,000 
entered into during the reporting period 
(other than compensation related to posi
tion with respondents) between the respon
dent and each officer and director listed in 
subparagraph A. Identify the parties, 
amounts, dates and product or service in
volved. In addition, provide the same infor
mation with respect to professional services 
for each firm, partnership, or organization 
with which the officer or director is affili
ated.
This amendment is intended to reduce 
respondents’ reporting burden.

Finally, part III was clarified to re
quire that restrictive covenants only 
be filed once, with subsequent, annual 
statements to the effect that the re
strictive covenants are unchanged. 
Should a restrictive covenant be 
amended, copies of the complete docu
ment incorporating the changes must 
be filed.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc. 78-3045 Filed 2-2-78; 8:45 am]

[4310-55]
Title 50— Wildlife and Fisheries

CHAPTER I— U.S. FISH AND WILDUFE SERVICE, 
DEPARTMENT OF THE INTERIOR

PART 17— ENDANGERED AND THREATENED 
WILDUFE AND PLANTS

Listing of the Mona Boa and Mona Ground 
Iguana as Threatened Species with Critical 
Habitat

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.
SUMMARY: The Service determines 
the Mona boa (Epicrates monensis

monensis) and Mona ground iguana 
(Cyclura stejnegeri) to be Threatened 
species. Thition is being taken because 
of the threats of habitat modification 
and the effects of feral mammals on 
populations of these species, and pro
vides Federal protection for the spe
cies and their habitat. The Mona boa 
and Mona ground iguana are known 
only from Mona Island, Common
wealth of Puerto Rico.
DATES: This rule becomes effective 
on March 6,1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Keith M. Schreiner, Associate
Director-Federal Assistance, Fish
and Wildlife Service, U.S. Depart
ment of the Interior, Washington,
D.C. 20240, 202-343-4646.

SUPPLEMENTARY INFORMATION: 
B ackground

On May 26, 1977, the Service pub
lished a proposed rulemaking in the 
F ederal R egister (42 F R  27003-27007) 
advising that sufficient evidence was 
on file to support a determination that 
the Mona boa, Mona ground iguana, 
and Mona blind snake were Threat
ened species pursuant to the Endan
gered Species Act of 1973, 16 U.S.C. 
1531 et seq. That proposal summarized 
the factors thought to be contributing 
to the likelihood that these reptiles 
could become Endangered within the 
foreseeable future, specified the prohi
bitions which would be applicable if 
such a determination were made, and 
solicited comments, suggestions, objec
tions and factual information from 
any interested person. Section 
4(b)(lXA) of the Act requires that the 
governor of each State or Territory, 
withip which a resident species of 
wildlife is known to occur, be notified 
and be provided 90 days to comment 
before any such species is determined 
to be a Threatened species or an En
dangered species. A letter was sent to 
Governor Romero of the Common
wealth of Puerto Rico on June 1, 1977, 
.notifying him of the proposed rule- 
making for the Mona Island reptiles. 
On June 9, 1977, a memorandum was 
sent to the Service Directorate and af
fected Regional personnel, and letters 
were sent to other interested parties 
notifying them of the proposal and so
liciting their comments and sugges
tions.

Official comments were received 
from Dr. Fred V. Soltero Harrington, 
Secretary of the Department of Natu
ral Resources, representing the Com
monwealth of Puerto Rico. Dr. Soltero 
emphasized that the estimated num
bers of individuals of the proposed 
species are small and that classifying 
them as Threatened is a needed step 
for their survival. However, he indicat
ed that their current status is prob

ably the result of natural predators, 
rather than man’s activities. This is es
pecially true of the iguanas, whose 
eggs are eaten by wild pigs, wild cats, 
and rats, according to Dr. Soltero. Dr. 
Soltero further indicated that by de
claring Mona and Monito Islands as 
Critical habitat, and thus preventing 
all human activity, the extinction of 
the proposed species might be has
tened instead of avoided. Dr. Soltero 
then briefly reviewed the draft man
agement plan for Mona which had 
been submitted to the Atlanta Region
al Office of the Fish and Wildlife Ser
vice. Although he felt that the three 
species were in need of protection, the 
Secretary indicated that designation 
of Mona would prevent implementa
tion of the Department of Natural Re
sources’ management plan. Finally, 
Dr. Soltero pointed out that plans for 
a super port for oil tankers on Mona 
have now been abandoned so that 
Mona may be preserved as a natural 
area.

S ummary of Comments and 
R ecommendations

Section 4(b)(1)(C) of the Act re
quires that a summary of all com
ments and recommendations received 
be published in the F ederal  ̂R egister 
prior to adding any species to the List 
of Endangered and Threatened Wild
life and Plants.

In the May 26, 1977, F ederal R egis
ter proposed rulemaking (42 FR 
27003-27007) and associated June 6, 
1977, Press Release, all interested par
ties were invited to submit factual re
ports or information which might con
tribute to the formulation of a final 
rulemaking.

All public comments received during 
the period May 26, 1977, to October 
27,1977, were considered.

In addition to the comments re
ceived from Secretary Soltero, com
ments were received from nine individ
uals and representatives of various or
ganizations.

Thomas A. Wiewandt (Cornell Uni
versity) submitted a series of com
ments in response to the proposed 
rulemaking.

(1) Dr. Wiewandt stated that Mona 
is no longer under consideration as an 
oil super port. However, he pointed 
out that any development alternatives, 
including public recreation and tour
ism, could prove similarly devastating 
to the future of the reptiles if not ac
companied by. a carefully managed 
and planned management program- 
He further stated that unintentional 
human interference with iguana nest
ing is now a problem in some areas 
and can be expected to intensify.

(2) The presence of feral goats is a 
most important factor in the present 
or threatened destruction, modifica
tion, or curtailment of habitat or 
range. Goats are uncontrolled on

FEDERAL REGISTER,- VOL. 43, NO. 24— FRIDAY, FEBRUARY 3, 1978



Mona and have been implicated as a 
main cause of habitat destruction on 
many islands in addition to Mona. If 
uncontrolled, little of Mona’s native 
wildlife will pass unscathed.

(3) Rats are not interacting negative
ly with and snakes on Mona, although 
they are quite a problem on Monito. 
Feral pigs and cats are a threat to 
both species.

(4) While there are written regula
tions protecting Mona iguanas, no ap
parent system for their enforcement 
exists.

(5) Dr. Wiewandt agreed that the 
entire island should be designated as 
Critical Habitat for the three species 
proposed.

Finally, Dr. Wiewandt enclosed a 
copy of the conservation and manage
ment section of his recently completed 
doctoral dissertation on the Mona 
iguana which explores in detail the 
past and present threats to the habi
tat and iguana.

John Yntema (Frederiksted, St. 
Croix) responded to the proposal 
based on information contained in the 
Endangered Species Technical Bulle
tin. Mr. Yntema commented on the 
taxonomy and distribution of Epi
crates monensis and supported a 
Threatened designation for the entire 
species, “Mona” boas having been also 
collected historically from St. Thomas 
and Tortola in the Virgin Islands. Ap
parently, Epicrates monensis has been 
collected in the Virgin Islands within 
the last 10 years. Mr. Yntema states 
that a determination of Critical Habi
tat on St. Thomas would be difficult 
since no one knows enough about the 
localities where boas occur on the 
island to make such a determination.

Mr. Yntema also commented on the 
taxonomic status of the Mona ground 
iguana, noting that some authors 
prefer to treat the Cyclura on Mona as 
a subspecies of the ground iguana on 
Hispaniola, C. comuta. He supported a 
Threatened listing.

Finally, Mr. Yntema commented on 
the secretive nature^of the Mona blind 
snake and stated that it might qualify 
as an Endangered species instead of a 
Threatened species.

F. Wayne King (New York Zoologi
cal Society) supported the proposed 
listing and Critical Habitat for the 
species on Mona. Dr. King indicated 
that such a listing would protect the 
habitat of the species on Mona, but 
that a program of feral animal control 
should also be undertaken to guaran
tee the survival of the boa and iguana.

Juan A. Rivero (University of Puerto 
Rico-Mayaguez) commented that 
unless considerable destruction or 
modification of the habitat occurred 
°r is contemplated, the Mona ground 
iguana should not be considered En
dangered. However, he did support 
Protection locally by the Department 
°f Natural Resources against unscru
pulous hunters.
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Dr. Rivero also noted the scarcity of 
the Mona blind snake but doubted 
that it needed protection. Its secretive 
habits make it hard to find. Finally, 
Dr. Rivero noted that the Mona boa is 
very scarce and may be considered En
dangered. He referred to Dr. 
Wiewandt as being an authority on 
the Mona species and indicated that 
he would be able to give a clear picture 
of the status of Mona animals. Dr. 
Rivero included the last several pages 
of his forthcoming book “Amphibians 
and Reptiles of Puerto Rico” which 
deals with the status of amphibians 
and reptiles on Puerto Rico.

Richard Thomas (University of 
Puertp Rico-Rio Piedras) commented 
extensively on the blind snake on 
Mona, its biology, difficulty of cap
ture, and recent specimen acquisitions. 
He concluded that, short of paving the 
island, the species should probably not 
be considered a Threatened species.

Dr. Thomas also noted the taxonom
ic questions previously mentioned by 
John Yntema. He indicated that there 
is evidence the the Mona ground 
iguana is Threatened. However, he felt 
that no one really has a clear idea of 
the populations of boas on Mona and 
that its status is unknown.

In summary, Dr. Thomas regarded 
Typhlops as not Threatened, the Mona 
ground iguana as Threatened, and the 
Mona boa as of unknown status but 
probably not Threatened.

William. A. Butler (Environmental 
Defense Fund) supported the listing of 
the three species as Threatened and 
questioned, in light of impending de
velopment, whether an Endangered 
status might be more appropriate. He 
supported the proposed Critical Habi
tat.

Herbert A. Raffaele (San Juan, 
Puerto Rico) strongly supported the 
proposed listing of the three Mona 
reptiles as did James Lazell, Jr. (Mas
sachusetts Audubon Society); neither 
added any new information.

Finally, T. D. Nicholson (Director, 
American Museum of Natural History) 
commented on the status and habits 
of the Mona blind snake. He suggested. 
that the blind snake not be included in 
a final rulemaking because, in his 
opinion, it would make it increasingly 
difficult, if not impossible, for re
searchers to study it. No comments 
were made on the boa or ground 
iguana.

Conclusion

There is a difference of opinion 
among herpetologists with regard to 
the taxonomic status of both the boa 
and iguana. Epicrates monensis mon
ensis is clearly the form specified in 
the proposed rulemaking. As such, this 
final rulemaking will use the trinomial 
to designate the Mona boa. Should in
formation be received by the Service 
which indicates that the boa occurring
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in the Virgin Islands, Epicrates mon
ensis granti, requires Federal protec
tion, then that information will be as
sessed and if warranted, a proposed ru
lemaking to list the subspecies as 
either Endangered or Threatened will 
be prepared. At this time, nothing is 
known about the status of E. m. 
granti. Cyclura stejnegeri will be re
tained to designate the Mona ground 
iguana based on comments by Dr. 
Wiewandt. Should scientific accep
tance be eventually placed on the tri
nomial, Cyclura comuta stejnegeri, 
then the prohibitions contained in this 
final rulemaking would apply to the 
form found only on Mona Island.

When the proposal to list the Mona 
reptiles as Threatened was drafted, 
there were current plans which called 
for the development of the island as a 
super port for oil tankers. As such, 
rather extensive modification of the 
island, including much paving, was an
ticipated. Since the proposal appeared 
in the F ederal R egister, the plans for 
the super port have been dropped, and 
Mona is being developed as a natural 
area by the Department of Natural 
Resources of the Commonwealth of 
Puerto Rico. As such, there no longer 
appears to be a  threat to the Mona 
blind snake, since the proposed devel
opment will not involve much modifi
cation of the subsurface habitat where 
blind snakes live and increased recre
ational activity on Mona should have 
little effect on them. Consequently, 
the Mona blind snake, Typhlops mon
ensis, will not be considered for a final 
Threatened status.

Although the extensive development 
expected as a result of super port con
struction will not now occur, the in
creased use of the island as a result of 
its being developed for , recreation 
could have deleterious effects on some 
of Mona’s fauna, especially with 
regard to nesting activity of the igua
nas. Also, feral goats, cats, and pigs 
still pose serious threats to the Mona 
ground iguana and Mona boa.

Although some individuals may be
lieve an Endangered status is more be- 
fittin'g the boa, others think it de
serves no protection. Also, the status 
of the ground iguana is questioned as 
being either Endangered or not 
Threatened. Although the threats to 
the boa and iguana are serious, espe
cially from feral animals and the po
tential impacts from visitor use, they 
are not serious enough to place these 
species in danger of- becoming extinct 
in the foreseeable future (i.e., Endan
gered). By the same token, unless feral 
mammal control is undertaken and 
visitor use controlled, especially 
during nesting season, these species 
could become Endangered. Therefore, 
the Service feels justified in retaining 
a Threatened status for both iguana 
and boa.

Recent activities by the Department 
of Natural Resources, such as the sta-
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tioning of uniformed officers with law 
enforcement powers on Mona, should 
provide a positive step toward the pro
tection of the- iguana, already pre
scribed by law in Puerto Rico. The 
management plan currently under 
study by the Department of Natural 
Resources should go a long way 
toward the protection and preserva
tion of Mona’s unique fauna and flora.

After a thorough review and consid
eration of all the information avail
able, the Director has determined that 
the Mona ground iguana and Mona 
boa are threatened with becoming En
dangered throughout all or a signifi
cant portion of their range due to one 
or more of the factors described in 
Section 4(a) of the Act. This review 
amplifies and substantiates the de
scription of those factors and are de
scribed as follows:

(1) The present or threatened de
struction, modification, or curtail
ment of its habitat or range.—Al
though plans for an extensive super 
port have now been dropped, Mona is 
still being considered for recreational 
development. Unless tightly controlled 
in terms of areas and times of use, re
creation could seriously alter the habi
tat vital to the Mona boa and Mona 
ground iguana. This is especially true 
with regard to the iguana, which nests 
primarily in areas desirable for their 
recreation potential and which is ex
tremely sensitive to disturbance while 
nesting.

(2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes.—This is probably not a 
major threat to the Mona reptiles. 
However, Mona boas and Mona 
ground iguanas are occasionally shot 
by hunters who come to the island to 
hunt the many species of introduced 
mammals. Protection as Threatened 
would serve to discourage such activ
ity.

(3) Disease or predation.—Predation 
on the eggs, young, and adults of 
Mona reptiles by introduced mam
mals, primarily cats and pigs, have 
contributed to the scarcity of many 
species of native Mona animals, in
cluding the two species which are the 
subject of this final rulemaking.

(4) The inadequacy of existing regu
latory mechanisms.—There are a few 
existing regulatory measures to pro
tect the Mona ground iguana. No igua
nas or their eggs may be killed or col
lected without a special permit from 
the Puerto Rico Department of Natu
ral Resources, and public hunting is 
not allowed during iguana nesting 
season. There are no specific regula
tory measures regarding the Mona 
boa.

(5) Other natural or manmade fac
tors affecting its continued exis
tence.— The presence of goats on Mona 
is a serious threat to the Mona iguana 
since they are known to compete with
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the iguana in choice of foods, both 
being vegetarian. In addition, goats, 
pigs, and man are known to collapse 
iguana nests thus resulting in destruc
tion of the egg clutch. This can be a 
serious problem in areas of concentrat
ed nesting.

Critical H abitat

The Director has considered all com
ments and data submitted in response 
to the proposed determination of 
Critical Habitat for the Mona boa and 
Mona ground iguana (42 FR 27003- 
27007)..

Based on this reivew, the Critical 
Habitat for the Mona boa (.Epicrates 
monensis monensis) and Mona ground 
iguana ( Cyclura stejnegeri) is deter
mined to include the following area 
(exclusive of those existing man-made 
structures or settlements which are 
nof necessary to the normal needs or 
survival of the species): (1) Mona 
Island, Commonwealth of Puerto 
Rico—entire island.

E ffect of the R ulemaking

Section 7 of the Act provides:
The Secretary shall review other pro

grams administered by him and utilize such 
programs in furtherance of the purposes of 
this Act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 o f ,the Act and by taking such action nec
essary to insure that actions authorized, 
funded, or carried out by them do not jeop
ardize the continued existence of such en
dangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap
propriate with the affected States, to be 
critical.

The Director has prepared, in con
sultation with an ad hoc interagency 
committee, guidelines for Federal 
agencies for the application of Section 
7 of the Act. In addition, proposed pro
visions for interagency cooperation 
were published on January 26, 1977, in 
the F ederal R egister (42 FR 4868- 
4875) to assist Federal agencies in 
complying with Section 7.

Endangered species regulations al
ready published in Title 50 of the 
Code of Federal Regulations set forth 
a series of general prohibitions and ex
ceptions which apply to all Endan
gered species. The regulations referred 
to above, which pertain to Endangered 
and Threatened species, are found at 
§§ 17.21 and 17.31 of Title 50 and are 
summarized below.

With respect to the Mona boa and 
Mona ground iguana in Puerto Rico, 
all prohibitions of Section 9(a)(1) of 
the Act, as implemented by 50 CFR 
Part 17.21, would apply. These prohi
bitions, in part, would make it illegal

for any person subject to the jurisdic
tion of the United States to take, 
import or export, ship in interstate' 
commerce in the course of a commer
cial activity, or sell or offer for sale in 
interstate or foreign commerce this 
species. It also would be illegal to pos
sess, sell, deliver,, carry, transport, or 
ship any such wildlife which was ille
gally taken. Certain exceptions would 
apply to agents of the Service and 
State conservation agencies.

Regulations published in the F ed
eral R egister of September 26, 1975 
(40 FR 44412), codified in 50 CFR Part 
17, provided for the issuance of per
mits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened species under certain cir
cumstances. Such permits involving 
Endangered species are available for 
scientific purposes or. to enhance the 
propagation or survival of the species. 
In some instances, permits may be 
issued during a specified period of 
time to relieve undue economic hard
ship which would be suffered if such 
relief were not available.

E ffect I nternationally

In addition to the protection pro
vided by the Act, the Service will 
review the Mona boa and Mona 
ground iguana to determine whether 
they should be proposed to the Secre
tariat of the Convention on Interna
tional Trade in Endangered Species of 
Wild Fauna an,d Flora for placement 
upon the appropriate Appendix(ices) 
to that Convention or whether they 
should be considered under other, ap
propriate international agreements.
N ational E nvironmental P olicy Act

An environmental assessment has 
been prepared and is on file in the Ser
vice’s Washington Office of Endan
gered Species. It addresses this action 
as it involves the Mona boa and Mona 
ground iguana. The assessment is the 
basis for a decision that this determi
nation is not a major Federal action 
which would significantly affect the 
quality of the human environment 
within the meaning of Section 
102(2X0 of the National Environmen
tal Policy Act of 1969.

The primary author of this rule is 
Dr. C. Kenneth Dodd, Jr., Office of 
Endangered Species, 202-343-7814.

Authority

These amendments are issued under 
the authority of Sections 4 and 7 of 
the Endangered Species Act of 19«3 
(16 U.S.C. 1533, 1536).

R egulations P romulgation

Accordingly, § 17.11 of Part 17 of 
Chapter I of Title 50 of the U.S. Code 
of Federal Regulations is amended as 
follows: .

1. By adding the Mona boa and
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Mona ground iguana to the list, alpha- § 17.11 Endangered and threatened wild-
betically, under 
ed below:

“Reptiles” as indicat- life.
* * * * ♦

Species Range

Common name Scientific name Population Known
distribution

Portion Status W hen
listed

Special
rules

Reptiles
Epicrates NA U.S.A. (Puerto Entire... T 33 NA

Iguana, Mona ground

monensis * 
monensis.

... Cyclura 
stejnegeri.

Rico: Mona 
Island).

NA do..................... do... T 33 NA

§ 17.95 [Amended]
2. The Service amends § 17.95(c) by 

adding Critical Habitat of the Mona 
ground iguana after that of the giant 
anole as follows:

(c) Reptiles.
• * * • *

M ona G round  I guana ( Cyclura stejnegeri)
Commonwealth of Puerto Rico. Mona 

Island—entire island.

3. The Service also amends § 17.95(c) 
by adding Critical Habitat of the 
Mona boa after that of the Mona 
ground iguana as follows:

(c) Reptiles.
,* *  *  *  *

M ona B oa (E picrates m onensis m onensis)
Commonwealth of Puerto Rico. Mona 

Island—entire island.

N o te .—The Service has determined that 
this document does not contain a major 
action requiring preparation of an Economic 
Impact Statement under Executive Order 
11949 and OMB Circular A-107.

Dated: January 25,1978.
Ly n n  A. G reenwalt, 

Director, Fish and 
Wildlife Service.

[PR Doc 78-2844 Piled 2-2-78; 8:45 ami

/
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proposecJrules _________
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 

give interested persons an opportunity to participate in the rule making prior to the adoption of the final ruleŜ

[3410-30]
DEPARTM ENT O F  AGRICULTU RE

Food and Nutrition Service 

[7 CFR Part 225]

SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Proposed rule.
SUMMARY: The Department is issu
ing these proposed regulations for the 
Summer Food Service Program for 
Children as required in section 13 of 
the National School Lunch Act, as 
amended. These proposed regulations 
deal with the areas of sponsor approv
al procedures, requirements for par
ticipation, food service requirements, 
food service management companies, 
and the free meal policy. They supple
ment interim program regulations 
issued by the Department effective on 
February 1, 1978. Together, these pro
posed regulations and the interim reg
ulations form the basis for the imple
mentation of the Program for the up
coming summer.
DATE: To be assured of consideration, 
comments must be received on or 
before February 24,1978.
ADDRESS: Written comments should 
be sent to Mr. Henry S. Rodriguez, 
Acting Director, Child Care and 
Summer Programs Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Copies of all written comments re
ceived will be available for inspection 
by the public during normal business 
hours in room 3300B Auditor’s Build
ing, 14th Street and Independence 
Avenue SW., Washington, D.C. 20250.
FOR FURTHER INFORMATION 
CONTACT:

Mr. John M. Heslin, Child Care and 
Summer Programs Division, Food 
and Nutrition Service, USDA, Wash
ington, D.C. 20250, 202-447-9072.

SUPPLEMENTARY INFORMATION: 
The S um m er Food Service Program 
for Children was created by an amend
ment of section 13 of the National 
School Lunch Act on October 7, 1975 
(Pub. L. 94-105). That amendment 
provided for a Program of a two-year 
duration, to operate through the end 
of fiscal year 1977. With the enact
ment of Pub. L. 95-166, approved No
vember 10, 1977, the Program has

been extended for an additional three 
years. The current legislation contains 
new provisions which provide for 
stronger administrative controls. 
Many of these provisions were con
tained in the Program regulations in 
effect last summer (42 FR 11811, 
March 1, 1977); others deal with issues 
not previously considered in Program 
legislation or regulations.

Effective February 1, 1978, the De
partment issued interim regulations 
covering several specific areas of Pro
gram administration and operations 
(43 FR 4038, January 31, 1978). As 
stated in the preamble to those regula
tions, the Department deemed it nec
essary to address a number of issues in 
interim rather than proposed regula
tions, since the actions required there
in demand the immediate attention of 
the Department and States agencies. 
Because of this fact, it will be noted 
that, in order to fully evaluate these 
proposed regulations, it is necessary to 
examine them in conjunction with the 
interim regulations (e.g., the definition 
of terms used in the proposed regula
tions will be found in the interim).

The following prescribes the pro
posed changes in . Program regulations 
not previously addressed in interim 
regulations:

G eneral P urpose and Scope

Previous Program regulations have 
encouraged the selection of sponsors 
which are established organizations, 
experienced in the administration o f . 
public service programs, based in the 
area which they serve and able to pro
vide children with a cultural or recre
ational activity in addition to a food 
service. The Department continues to 
feel'that this is an appropriate posi
tion since the addition of such organi
zational characteristics and activities 
should contribute to the stability of 
the sponsor’s operation and help 
ensure that children are attracted to 
and remain with the sponsor’s pro
gram. Based on the fact that the cur
rent law does not stipulate or even 
allude to these additional sponsor re
quirements, the Department is remov
ing its reference to them from this sec
tion. While the Department still sup
ports the idea of using this type of 
sponsor in the Program, and encour
ages State agencies to seek them out, 
it believes that State agencies may not 
deny an otherwise eligible sponsor be
cause its program is limited to a food 
service.

Adm inistration

As provided for in sections 13(i) and 
13(n) of the Act, all State agencies 
must indicate to the Department their 
intentions either to administer or not 
to administer the Program by January 
1 of each year. Under § 225.18(b), the 
Department is proposing a notification 
procedure it will follow any time it 
finds it necessary to assume the ad
ministration of the Program in any 
State. As proposed, the notification 
would state the reasons^ for such 
action and the State would have 30 
days in which to respond. If the State 
chooses to respond, a final determina
tion and notification would be sent to 
the State within 30 days of the State’s 
response.
P rocedures for Approval of S ponsors 

and S ites

Section 13(a)(4) of the Act sets out a 
priority system to be used when more 
than one sponsor proposes to serve 
children in the same area. The system 
differs from that found in last year’s 
regulations primarily in that local 
schools with a history of successful 
food service operations and former, 
successful sponsors are to be given 
prime consideration on an equal basis 
and, for the first time, specific consid
eration is to be given to sponsors 
which integrate the Program with 
Federal, State, or local employment 
and training programs. Otherwise eli
gible applicant sponsors which do not 
provide a year-round service to the 
community will still be allowed to par
ticipate under the conditions previous
ly established for such sponsors (i.e. 
when a failure to do so would deny the 
Program to an eligible area or would 
result in a significant number of needy 
children not having reasonable access 
to the Program). The Department is 
proposing that these sponsors be limit
ed to 50 sites since they frequently 
have limited administrative capacity 
and their participation should be used 
to “fill the gaps” rather than as a pri- 
mary source for delivery of food ser
vices.

R espo n sibilities  of State Agencies

Additional mandatory provisions of 
the contract between sponsors and 
food service management companies 
have been proposed. The new provi
sions include a requirement for food 
service management companies to 
have periodic inspections of their 
preparation facilities, inclusion of food
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specifications and a proposed acknowl
edgement by food service management 
companies of their awareness that 
meals delivered to nonapproved sites 
or delivered to approved sites outside 
of the delivery period or which do not 
meet requirements and specifications 
would not be paid for.

The interim regulations published 
January 31, 1978, contain standard 
audit provisions (§ 225.5(r)). The De
partment would like comments on 
amendment of that section in the final 
regulations which would allow State 
agencies to use statistical sampling 
procedures in the performance of 
audits and the settlement of claims.

R equirements for P articipation

The basic sponsor eligibility criteria 
would be the same as in prior years. 
For the first time, the Act (section 
13(a)(3)) specifically addresses this 
area, requiring Program sponsors to be 
those which are demonstrably capable, 
have not been deficient in prior years, 
operate a regularly scheduled food ser
vice for children or qualify as camps, 
and provide a year-round service to 
the community (under the conditions 
described above). Any sponsor which 
will earn more than $50,000 in Pro
gram payments would be obliged to 
provide State agencies with copies of 
the management letter from its audi
tor or accountant. Formerly, sponsors 
were required to submit only letters of. 
engagement with those individuals or 
firms. The Department believes *that 
State agencies should have the oppor
tunity to see the management letter in 
order to increase their awareness of 
the conditions under which the spon
sor is operating and should take ap
propriate action when it appears that 
a sponsor requires assistance. Re
quired provisions for the agreement 
between the State agency and spon
sors would be increased. The ageement 
would allow camps to charge children 
for non-Program meals but the camps 
would have to serve identical meals to 
eligible and ineligible children. This 
would avoid the identification of chil
dren eligible for free meals.

Another provision would require 
each sponsor to issue a free meal 
policy statement which will be ad
dressed further on. Audits of sponsors 
earning more than $50,000 in Program 
payments could now be conducted by 
independent State and local govern
ment accountants or auditors, as well 
as by certified public accountants.

F ood S ervice R equirements

Under Program regulations in effect 
in prior years, sponsors were allowed 
to serve supplemental food consisting 
of: (1) one-half pint of milk or 8 fluid 
ounces of full-strength fruit or vegeta
ble juice or 1 cup of fruit or vegetable 
or an equivalent quantity of any com
bination thereof, and (2) one slice of

whole-grain or enriched bread or an 
equivalent quantity of other bread or 
cereal products. The proposed regula
tions would allow for a choice of two 
of four components which include: (1) 
one-half pint of fluid milk, (2) one 
ounce of meat or meat alternate, (3) 
eight fluid ounces of full-strength 
fruit or vegetable jucie or one cup of 
fruit or vegetable, and (4) one slice of 
bread or an equivalent serving of a 
bread alternate. The Department feels 
that this proposed pattern is more 
beneficial in that it allows for more va
riety and, with the meat or meat alter
nate, could enhance the nutrient level 
of the supplement.

The meal components contained in 
the proposed regulations are, except 
for the proposed change above, similar 
to those found in previous P ro g ra m  
regulations and in regulations govern
ing the National School Lunch Pro
gram (7 CFR Part 210). The Depart
ment has recently proposed (42 FR 
45328, September 9, 1977) that the 
meal pattern for lunches under the 
National School Lunch Program be re
vised to reflect the fact that allowable 
meat alternates, such as one egg and 
one-half cup of cooked dry beans or 
peas, are equal to one-half of two 
ounces of cooked lean meat on a nutri
tional equivalency basis. The National 
School Lunch proposal would allow 
such alternates to meet only one-half 
of the meat or meat alternate require
ment. Because of the relationship be
tween the meal patterns in both this 
Program and the National School 
Lunch Program, the Department 
would 'like comments on the use in 
this Program of the School Lunch 
Program meat alternate proposal.
F ood S ervice Management Companies

Additional requirements have been 
proposed in the administration of this 
phase of Program operations. As pro
vided for in interim regulations, food 
service management companies must 
register with each State in which they 
wish to operate under the Program. 
Food service management companies 
would not be allowed to subcontract 
for the total meal or for the assembly 
of the meal (section 13(1X5) of the 
Act). State agencies would establish a 
standard form of contract. Public 
sponsors, sponsors contracting sepa
rately for the management of the Pro
gram and those which will earn less 
than $10,000 in Program payments 
could use their existing or usual forms 
of contract if they get prior State 
agency approval of the form of con
tract they intend to use. This provi
sion is proposed to provide for ade
quate administrative control and, at 
the same time, give consideration to 
unique circumstances, e.g., public 
sponsors frequently have well estab
lished, quite specific procurement 
practices and instruments: small spon

sors might be unnecessarily burdened 
by a long, complex contract; and the 
usual contract for food service man
agement companies does not deal with 
managing a food service as a separate 
function. As provided for in the Act 
(section 13(1X5)), bids for food service 
for less than $75,000 would not have to 
be accompanied by a bid bond and suc
cessful bidders whose bid does not 
exceed $75,000 would not have to 
obtain a performance bond. This pro
visions is intended to assist and en
courage otherwise capable small busi
nesses which have been or would be 
adversely affected by bonding require
ments. The referenced section of the 
Act allows the Department to go as 
high as $100,000 in setting this limit. 
The Department believes that the 
intent of the provision is best served 
by using the lower limit in that it 
would be more closely and more exclu
sively tied to the capabilities of small 
and minority-owned businesses. Par
ticipation by this type of business has 
been relatively limited in the past and 
therefore the Department welcomes 
any comment which would shed addi
tional light in this area. Bid and per
formance bonds could be obtained 
from only those listed companies in 
the Department of the Treasury Cir
cular 570.

P rocurement P rovisions

The proposed 'procurement provi
sions are similar to those used last 
year. These provisions are consistent 
with those prescribed in the Office of 
Management and Budget Circulars A- 
102 and A-110.

F ree M eal P olicy

The Department feels it is propér to 
establish a procedure for ensuring 
that sponsors develop a free meal 
policy statement. Sponsors which are 
eligible for reimbursement for all 
meals served to children would have to 
develop a policy statement advising 
that their meals will be served to all 
children without charge on a nondis- 
criminatory basis. Sponsors which 
qualify as camps, which are reim
bursed only for meals served to chil
dren eligible for free or reduced price 
school meals and which charge sepa
rately for meals, must develop a more 
detailed statement covering eligibility 
criteria, collecting from paying chil
dren, conducting fair hearings, and 
avoiding identification of free meal re
cipients.

C omment P eriod

As noted above, the Department is 
réquiring that comments must be re
ceived prior to February 24, 1978, to be 
assured of consideration. This is a rel
atively short period of time but the 
Department believes that it is neces
sary since the enactment of the law
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and the issuance of this proposed reg
ulation occurred later than expected. 
The Department believes that it is es
sential to have final regulations and 
Program materials available as-soon as 
possible in order for State agencies 
and sponsors to properly prepare for 
the upcoming summer.

Accordingly, the Department is pro
posing to adopt the provisions set 
forth below. “Reserved” sections are 
those already issued in the interim 
regulations. Upon expiration of the 
comment period, final regulations 
based upon both the interim and the 
proposed regulations will be published.

PART 225— SUMMER FOOD SERVICE 
PROGRAM FOR CHILDREN

Subpart A—General
Sec.
225.1 General purpose and scope.
225.2 [Reserved]
225.3 Administration.

Subpart B—-State Agency Provision*
225.4 Procedures for approval of sponsors 

and sites.
225.5 Responsibilities of State agencies. 
225.6-225.8 [Reserved]

Subpart C—Sponsor Previsions
225.9 Requirements for participation.
225.10 Pood service requirements.
225.11 Pood service management compa

nies.
225.12 Program payments.
225.13 Program payment procedures.
225.14 Claims against sponsors.

Subpart D—Miscellaneous Provisions
225.15 Procurement provisions.
225.16 Prohibitions.
225.17 Free meal policy.
225.18 Other provisions.
225.19 Program information.

A u t h o r it y : Sec. 2, Pub. L. 95-166, 91 Stat. 
1325 (42 U.S.C. 1761); sec. 7, Pub. L. 91-248, 
84 Stat. 211 (42 U.S.C. 1759a).

Subpart A — General

§ 225.1 General purpose and scope.
T h is  part announces the policies and 

prescribes the regulations under which 
the Sècretary will carry out a Summer 
Food Service Program for Children to 
assist States through grants-in-aid to 
initiate, maintain and expand nonprof
it food service programs for children 
during the summer months and at 
other approved times. The food service 
to be provided under the Program is 
sim ilar to that provided under the Na
tional School Lunch and School
Breakfast Programs and is intended to 
serve as a substitute for those pro
grams for children who are on school 
vacation, except that it is primarily di
rected toward children from needy
areas.
§ 225.2 [Reserved]

§ 225.3 Administration.
(b) Within the Department, FNS 

shall act on behalf of the Department

in the administration of the Program. 
Within FNS, CCSPD shall be responsi
ble for Program administration.

(b) Within the States, responsibility 
for the administration of the Program 
shall be in the State agency, except 
that FNSRO shall administer the Pro
gram in any State where the State 
agency is not permitted by law or is 
otherwise unable to disburse Federal 
funds paid to it under the Program to 
any sponsor in the State. Each State 
agency shall notify the Department by 
each January 1 as to whether or not it 
intends to administer the Program.

(c) Each State agency desiring to 
take part in the Program shall enter 
into a written agreement with the De
partment for the administration of 
the Program in the State in accor
dance with the provisions of this part. 
Such agreement shall cover the oper
ation of the Program during the 
period specified therein and may be 
extended by consent of both parties.

(d) When the Secretary determines 
that the State is not operating the 
Program in accordance with the provi
sions of this part, he shall, through 
FNSRO, assume the administration of 
the Program in the State as provided 
for in § 225.18(b).

(e) FNSRO shall, in the States in 
which it administers the Program, 
assume all responsibilities of State 
agencies set forth in this part.

Subpart B— State Agency Provision«

§225.4 Procedures for approval o f spon
sors and sites.

(a) The State agency shall determine 
the eligibility of applicant sponsors 
applying for participation in the Pro
gram in accordance with the applicant 
sponsor eligibility criteria outlined in 
§ 225.9(a).

(b) The State agency shall not ap
prove the application of any applicant 
sponsor, identifiable through its cor
porate or other organization or other
wise, as a sponsor which participated 
in the Program during any previous 
fiscal year and which was seriously de
ficient in its Program operations. In 
the event an applicant sponsor's appli
cation is denied, the State agency 
shall inform such applicant sponsor of 
the procedure to request a review of 
the denial. The official making the de
termination of denial must notify the 
applicant sponsor in writing stating all 
of the grounds on which the State 
agency based the denial. Serious defi
ciencies, which are grounds for nonap
proval include, but are not limited to, 
any of the following:

(1) Noncompliance with the applica
ble bid procedures and contract re
quirements of Program regulations;

(2) The submission of false informa
tion to the State agency;

(3) Failure to return to the State 
agency any start-up or advance pay

ments which exceeded the amount 
earned for serving eligible meals, or 
failure to submit all Claims for Reim
bursement in any prior year;

(4) Program violations at a signifi
cant proportion of the sites which in
clude, but are not limited to, the fol
lowing:

(i) Noncompliance with the between 
meal time requirements;

(ii) Failure to maintain adequate rec
ords;

Oii) Failure to adjust meal orders to 
conform to variations in the number 
of participating children;

(iv) The simultaneous service of 
more than one meal to each child;

(v) The claiming of Program pay
ments for meals not served to partici
pating children;

(vi) Service of a significant number 
of meals which did not include re
quired quantities of all meal compo
nents;

(vii) Excessive instances of off-site 
meal consumption; and

(viii) Continued use pf food service 
management companies that are in 
violation of health codes.

(c) Pending the outcome of a review 
of a denial of an application for Pro
gram participation, the State agency 
shall proceed to approve other appli
cants in accordance with its responsi
bilities under paragraph (h) of this 
section, without regard to the applica
tion under review.

(d) The State agency shall not ap
prove the application of any applicant 
sponsor which submits fraudulent in
formation of documentation when ap
plying for Program participation or 
knowingly withholds information 
which may lead to the disapproval of 
its application. Complete information 
regarding the disapproval of an appli
cant sponsor on the basis of fraudu
lent submission of information shall 
be submitted by the State agency to 
OIG.

(e) The State agency shall develop, 
in accordance with the requirements 
of this part and such other guidance 
as may be furnished by the Depart
ment, a site information sheet, on 
which applicant sponsors shall pro
vide, for each site, information to dem
onstrate or describe:

(1) An organized and supervised 
system for serving meals to attending 
children;

(2) The type or types of meals to be 
served and the times of service;

(3) Arrangements, within acceptable 
standards prescribed by the State or 
local health authorities, for delivery 
and holding of meals until time of ser
vice, and if there are excess meals, ar
rangements for storing them until 
they are served;

(4) Arrangements for food service 
during periods of inclement weather;

(5) Access to a means of communica
tion for making adjustments as needed
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in the number of meals delivered in ac
cordance with the number of children 
attending daily at each site;

(6) The geographic area to be served 
by the site;

(7) The percentage of children 
served by the site who are eligible for 
free or reduced price schbol meals;

(f) The State agency shall when 
evaluating proposed sites ensure that:

(1) If not a camp, the proposed site 
serves an area in which poor economic 
conditions exist;

(2) The number of meals, by type, 
proposed to be served to children at 
the site does not exceed the number of 
children residing in the area to be 
served, or if applicable, the number 
enrolled; and

(3) The area which the site proposes 
to serve is not or will not be served in 
whole or in part by another site, 
unless it can be demonstrated to the 
satisfaction of the State agency that 
each site will serve children not served 
by any other site in the area and that 
the total number of meals, by type, 
served to Children at all sites does not 
exceed the number of children resid
ing in the area.

(g) The State agency shall not ap
prove any applicant sponsor to operate 
more than 200 sites or to serve an 
average daily attendance of more than
50,000 children unless it can demon
strate to the satisfaction of the State 
agency that it has the capability of 
managing a program of that size. Ap
plicant sponsors which qualify as 
camps shall be approved for reim
bursement only for meals served free 
to children enrolled and eligible for 
free and reduced price school meals.

(h) The State agency shall use the 
following order of priority in approv
ing sponsors to operate sites which 
propose to serve the same area or the 
same enrolled children:

(1) Applicant sponsors which are 
public or nonprofit private schools 
which have demonstrated a successful 
food service and other applicant spon
sors which have demonstrated success
ful Program performance in a prior 
year;

(2) Applicant sponsors which pro
pose to prepare meals at their own fa
cilities or which operate only one site;

(3) Applicant sponsors which pro
pose to utilize local school food facili
ties for the preparation of meals, abili
ty for successful Program operations; 
and

(4) Applicant sponsors which plan to 
integrate the Program with Federal, 
State, or local employment or training 
programs.

<i) State agencies may approve the 
application of an otherwise eligible ap
plicant sponsor which does not provide 
a year-round service to the com m unity  
which it proposes to serve under the 
Program only if it is a residential 
camp, or a sponsor which provides a

food service for the children of mi
grant workers, or when a failure to do 
so would deny the Prograin to an area 
in which poor economic conditions 
exist, or if a significant number of 
needy children will not have reason
able access to the Program: Provided, 
however, That such an applicant spon
sor shall not be approved to operate 
more than 50 sites. State agencies, 
when approving the applications of 
such applicant sponsors, shall take 
particular care to ensure that such ap
plicant sponsors are timely in their 
Program planning and thoroughly 
prepared to assume and carry out all 
Program responsibilities.
§ 225.5 Responsibilities of State agencies.

(aWc) [Reserved]
(d) Accounting procedures for spon

sors. Each State agency shall establish 
accounting procedures under which 
sponsors shall maintain and report the 
information required in this part. The 
system shall be such as to permit de
termination of the operating balances 
available to sponsors.

(e) Payment o f claims. A State 
agency may make full or partial reim
bursement upon receipt of a Claim for 
Reimbursement from a sponsor, but 
shall first make any necessary adjust
ments in payments.

(f) Sponsor and food service manage
ment company contract Each State 
agency shall develop a standard form 
of contract for use by sponsors with 
food service management companies. 
The contract shall expressly and with
out exception provide that:

(1) The sponsor shall provide the 
food service management company 
with a list of State agency approved 
food service sites and shall notify the 
food service management company of 
all sites which have been approved or 
cancelled subsequent to the submis
sion of the initial approved site list. 
Such notification shall be provided 
within the time limits mutually agreed 
upon in the contract;

(2) The food service management 
company shall maintain such records 
(supported by invoices, receipts or 
other evidence) as the sponsor will 
need to meet its responsibilities under 
this part, and shall report to the spon
sor promptly at the end of each 
month, at a m inim um ;

(3) The food service management 
company shall have State or local 
health certification for the facility in 
which it proposes to prepare meals for 
use in the Program and it shall ensure 
that health and sanitation require
ments are met at all times. In addition, 
the food service management company 
shall provide for meals which it pre
pares to be periodically inspected by 
the local health department or an in
dependent agency to determine bacte
ria levels in the meals being served. 
Such levels shall conform to the stan

dards which are applied by the local 
health authority with respect to the 
level of bacteria which may be present 
in meals served by other establish
ments in the locality. Results of such 
inspections shall be submitted to the 
sponsor and to the State agency;

(4) The meals served under the con
tract shall conform to the cycle menus 
and meal quality standards and food 
specifications approved by the State 
agency and upon which the bid was 
based;

(5) The books and records of the 
food service management company 
pertaining to the sponsor’s food ser
vice operation shall be available for in
spection and audit by representatives 
of the State agency, of the Depart
ment, and of the United States Gener
al Accounting Office at any reasonable 
time and place, for a period of 3 years 
from the date of receipt of final pay
ment under the contract;

(6) The food service management 
company shall operate in accordance 
with current Program regulations;

(7) The food service management 
company shall not bo paid for meals 
which are delivered to non-approved 
sites or for meals which are delivered 
to approved sites outside of the agreed 
upon delivery time, are spoiled or un
wholesome at the time of delivery, or 
do not otherwise meet the meal re
quirements and meal quality stan
dards and food specifications con
tained in the contract;

(8) Unitized meals shall be delivered 
in accordance with a delivery schedule 
prescribed in the contract;

(9) Increases and decreases in the 
number of meal orders may be made 
by the sponsor, as needed, within a 
prior notice period mutually agreed 
upon;

(10) All meals served under the Pro
gram shall meet the requirements of 
§ 225.10; and

(11) Nonperformance shall subject 
the food service management company 
to specified sanctions.

(g) Advance and start-up payment 
procedures. Each State agency shall 
inform sponsors of the procedure 
whereby they may apply for advance 
net Program payments and advance 
administrative costs payments as pro
vided for in § 225.9(d) and, where ap
plicable, each State agency shall 
inform sponsors of the procedure 
whereby they may apply for start-up 
payments provided for in § 225.9(d).

(h) -(j) [Reserved]
(k) Plentiful foods. State agencies 

shall provide sponsors with informa
tion on foods available in plentiful 
supply, including those so designated 
by the Department.

(l) Records and reports. (1) Each 
State agency shall maintain current 
accounting records of its Program op
erations which will adequately identi
fy funds authorizations, obligations,
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unobligated balances, assets, liabilities, 
income, and expenditures for adminis
trative costs and net Program costs. 
The records may be kept in their origi
nal form or on microfilm, and shall be 
retained for a period of three years 
after the date of submission of the 
final Financial Status Report, except 
that, if audit findings have not been 
resolved, the records shall be retained 
beyond the three-year period as long 
as required for the resolution of any 
issues raised by the audit. (2) No later 
than September 30 of each year, the 
State agency shall provide the Depart
ment with information on the scope of 
Program operations within the State.
(3) Each State agency shall report in
formation on the use of Program 
funds and on Program operations to 
FNS on forms provided by FNS, as in
structed by FNS.

(m) Investigations. Each State 
agency shall promptly investigate 
complaints received or irregularities 
noted in connection with the oper
ation of the Program, and shall take 
appropriate action to correct any irre
gularities. State agencies shall main
tain on file all evidence relating to 
such investigations and actions. The 
Department may make investigations 
at the request of the State agency, or 
where the Department determines in
vestigations are appropriate.

(n) Commodity distribution infor
mation. A list of sponsors which are to 
receive food commodities, with accom
panying information on the average 
daily number of eligible meals to be 
served by such sponsors, shall be pre
pared not later than June 1 of each 
year by the State agency. Such a list 
shall contain only the names of spon
sors which will prepare the meals to 
be served at their sites and the names 
of sponsors which have entered'into 
an agreement with a school or school 
district for the preparation of meals to 
be served under the Program. If the 
State agency is other than the agency 
of the State which handles the distri
bution of food commodities donated 
by the Department, this information 
Shall be forwarded to the agency of 
the State which handles the distribu
tion of donated commodities. The 
State Agency shall be responsible for 
promptly revising the information to 
reflect additions or deletions of spon
sors and for providing such adjust
ments in participation data as are de
termined necessary by the State 
agency. Availability of commodities 
for use by sponsors shall be summa
rized and announced by the State 
agency at an early date prior to the 
development of menu cycles.

(o) [Reserved]
(p) Program materials. Each State 

agency shall develop and make avail
able in a timely manner all necessary 
Program materials so that applicant 
sponsors have sufficient time to ade

quately prepare for their participation 
in the Program.

(q) Procurement provisions. State 
agencies shall require sponsors to 
adhere to the procurement provisions 
set forth in § 225.15 in addition to any 
other procurement provisions con
tained in this part.

(r) -(u) [Reserved]
(v) Bid opening monitoring. Each 

State agency shall have a representa
tive present at all procurement bid 
openings of sponsors which expect to 
receive more than $100,000 in Program 
payments.

(w) Sponsor certifications. Each 
State agency shall require applicant 
sponsors submitting Program applica
tions, site information sheets, Pro
gram agreements or Claims for Reim
bursement, and sponsors requesting 
advance payments, to certify that the 
information submitted on these forms 
is true and correct and that the spon
sor is aware that deliberate misrepre
sentation or withholding of informa
tion may result in prosecution under 
applicable State and Federal statutes.

(x) [Reserved]
(y) Advance payment estimates. 

Each State agency shall, when deter
mining the amount of advance net 
Program payments to be made to each 
sponsor under § 225.13(d) (in the inter
im regulations), make the best possible 
estimate based on the amount request
ed by the sponsor and any other data 
available to the State agency.

(z) Sponsor's budget approval pro
cess. Each State agency shall, when 
approving an applicant sponsor’s ad
ministrative budget, take into consid
eration the number of sites and chil
dren to be served as well as any other 
factors determined by the State 
agency and set forth in guidance pro
vided by the Department, in order to 
assess the amount of administrative 
monies needed by a sponsor to effec
tively and efficiently operate under 
the Program.
§§225.6-225.8 [Reserved]

Subpart C— Sponsor Provisions

§ 225.9 Requirements for participation.
(a) No applicant sponsor shall be eli

gible to participate in the Program 
unless it:

(1) Demonstrates financial and ad
ministrative capability for Program 
operations and accepts final financial 
and administrative responsibility for 
total program operations at all sites at 
which it proposes to conduct a food 
service; •

(2) Has not been seriously deficient 
in operating the Program in prior 
years;

(3) Will conduct a regularly sched
uled food service for children from 
areas in which poor economic condi
tions exist or qualifies as a camp;

(4) Has adequate supervisory and 
operational personnel for overall mon

itoring and management of each site 
including adequate personnel to visit 
all sites at least once in the first week 
of operation under the Program and 
to promptly take such actions as are 
necessary to correct deficiencies found 
at the time of the initial visit, and to 
review food service operations at every 
site at least once during the first four 
weeks of Program operations, and 
thereafter to maintain a reasonable 
level of site monitoring;

(5) Provides an ongoing year-round 
service to the community which it pro
poses to serve under the Program as 
provided for in § 225.4(i);

(6) Has the capability of maintaining 
children on site while meals are con
sumed;

(7) Certifies that all sites have been 
visited and have the capability and the 
facilities for the meal service planned 
for the number of children anticipated 
to be served;

(8) Is a public or private nonprifit 
entity;

(9) If not a camp, provides documen
tation that its food service will serve 
children from an area in which poor 
economic conditions exist. If a camp, 
certifies that it will collect family size 
and income information to support its 
Claim for Reimbursement.

(10) Is not a summer school offering 
educational courses for credit, and 
therefore, eligible for meals under the 
National School Lunch and School 
Breakfast Programs (7 CFR Parts 210 
and 220).

(b) Applicant sponsors shall make 
written application to the State 
agency for participation in the Pro
gram as sponsors. Such application 
shall be made on a timely basis in ac
cordance with the requirements of 
§ 225.5(i) (of the interim regulations).

(c) Each applicant sponsor shall 
submit, as part of the application, a 
site information sheet, as developed by 
the State agency, for each site where a 
food service operation is proposed.

(d) Applications shall include infor
mation in sufficient detail to enable 
the State agency to determine wheth
er the applicant sponsor meets the cri
teria for participation in the Program 
as set forth in § 225.9(a) and the 
extent of the Program payments 
needed, including requests for advance 
payments and start-up payments, if 
applicable. In addition, all applicant 
sponsors must include a management 
plan for review and approval by the 
State agency. Such a plan shall in
clude the applicant sponsor’s adminis
trative and operating budget, staffing 
and monitoring plan.

(e) Each applicant sponsor shall 
submit to the State agency, as part of 
the application for participation, a 
complete administrative budget for 
State agency review and approval. The 
budget shall contain the projected ad
ministrative expenses which a sponsor
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expects to incur during the operation 
of the Program, and shall include in
formation in sufficient detail to enable 
the State agency to effectively deter
mine the amount of administrative 
monies needed by a sponsor to effec
tively and efficiently operate under 
the Program. A sponsor’s approved ad
ministrative budget shall be subject to 
subsequent review by the State agency 
for adjustments in projected adminis
trative costs.

(f) Each applicant sponsor shall 
submit to the State agency, along with 
its application, a plan for and a synop
sis of its invitation to bid for food ser
vice, if a bid is required under § 225.11 
and a copy of its letter of engagement 
with a certified public accountant or 
an independent State or local govern
ment accountant if required under 
paragraph (j) of this section (in the in
terim regulations). In addition, the se
lected accountant shall, within the 
first two weeks of operation under the 
Program, submit a copy of the man
agement letter to the sponsor and to 
the State agency.

(g) Each applicant sponsor, except a 
camp, shall submit, along with its site 
information sheet, documentation sup
porting the eligibility of each site as 
serving an area in which poor econom
ic conditions exist. Camps shall submit 
with the site information sheet family- 
size and income information which 
documents the number of children en
rolled in each session whose family in
comes meet the eligibility require
ments for free or reduced price school 
meals. Information on each session 
must be submitted at least 14 calendar 
days prior to the opening of the ses
sion or at such time as specified by the 
State agency.

(h) Sponsors approved for participa
tion In the Program shall enter into 
written agreements with the State 
agency, or, in those States in which 
FNSRO administers the Program, 
sponsors shall enter into written 
agreements with the Department. 
Such agreements shall provide that 
the sponsor shall:

(1) Operate a nonprofit food service 
during any period from May through 
September for children on school va
cation or at some other time or times 
during the year for children on school 
vacation under a continuous school 
calendar system;

(2) Serve meals which meet the re
quirements and provisions set forth in 
§ 225.10 during a period designated as 
the meal service period by the sponsor, 
and serve the same meals to all chil
dren;

(3) Serve meals without cost to all 
children, except that camps may 
charge for meals served to children 
who are not eligible for free or. re
duced price school meals;

(4) Issue a policy statement in accor
dance with § 225.17;

(5) Hold training sessions for its ad
ministrative and site personnel with 
regard to program duties and allow no 
site to operate until site personnel 
have attended such training sessions. 
Training of site personnel at a mini
mum shall include: Furpose of the 
program, site eligibility, recordkeep
ing, site operations, meal pattern re
quirements, and duties of a monitor. 
Each sponsor shall ensure that its ad
ministrative personnel attend State 
agency training provided to sponsors 
under § 225.5(o) (in the interim regula
tions); and sponsors shall provide 
training sessions throughout the 
summer to ensure that administrative 
and site personnel are thoroughly 
knowledgeable in all requisite areas of 
program administration and operation 
and are provided with sufficient infor
mation to enable them to carry out 
their program responsibilities;

(6) Provide for an audit to be per
formed by an independent certified 
public accountant or an independent 
State or local government accountant 
of its food service under any program 
agreement for which it may receive 
over $50,000 in program payments and 
shall agree to submit to the State 
agency a copy of the letter of engage
ment with the accounting firm or indi
vidual which is to conduct the audit;

(7) Claim reimbursement only for 
the type or types of meals specified in 
the agreement and served to children 
at approved sites during the approved 
meal service period; except that camps 
shall claim reimbursement only for 
the type or types of meals specified in 
the agreement and served without 
charge to children who are eligible for 
free or reduced price school meals;

(8) Submit claims for reimbursement 
in accordance with procedures estab
lished by the State agency;

(9) Maintain, in the storage, prep
aration, and service of food, proper 
sanitation and health standards in 
conformance with all applicable State 
and local laws and regulations;

(10) Purchase, in as large quantities 
as may be efficiently utilized in the 
program, foods designated as plentiful 
by the State agency or the Depart
ment;

(11) Accept and use, in as large 
quantities as may be efficiently uti
lized in the program, such foods as 
may be offered as a donation by the 
Department;

(12) Have access to facilities neces
sary for storing, preparing and serving 
food;

(13) Maintain a financial manage
ment system as prescribed by the 
State agency;

(14) Maintain on file documentation 
of site visits in accordance with 
§ 225.9(a)(4);

(15) Upon request, make all accounts 
and records pertaining to the program 
available to State, Federal, or other

authorized officials for audit or ad
ministrative review, at a reasonable 
time and place. Such records shall be 
retained for a period of three years 
after the end of the fiscal year to 
which they pertain, except that, if 
audit findings have not been resolved, 
the records shall be retained beyond 
the 3-year period as long as required 
for the resolution of any issues raised 
by the audit.

(i) Sponsors selected for participa
tion in the program shall submit evi
dence to the State agency that they 
have advised the appropriate health 
department of their intention to pro
vide a food service* during a specific 
period at specific sites. Such evidence 
shall be in the form of a letter to the 
health department.

(j) [Reserved]
(k) Sponsors shall not claim reim

bursement under Parts 210, 215, 220, 
or 226 of this chapter, or any other 
federally funded program for meals 
served under the program.

(l) Each sponsor shall, to the maxi
mum extent feasible, utilize either its 
own food service facilities, or obtain 
meals from a school food service facili
ty. If the sponsor obtains meals from a 
school food service facility the applica
ble requirements of this part shall be 
embodied in a written agreement be
tween the sponsor and the school.

(m) Sponsors shall operate the food 
service in accordance with the provi
sions of this part and any instructions 
and handbooks issued by FNS under 
this part or by the State agency which 
are not inconsistent with the provi
sions of this part.
§ 225.10 Food service requirements.

(a) Except as otherwise provided in 
this section and any appendices to this 
part, each meal served in the Program 
shall contain, as a m inim um , the indi
cated food components:

(1)A breakfast shall contain:
(1) One-half pint (1 cup) of milk as a 

beverage or on cereal or used in part 
for each purpose,

(ii) One-half cup serving of fruit or 
vegetable, or both, or full strength 
fruit or vegetable juice,

(iii) One slice of whole-grain or en
riched bread; or an equivalent quanti
ty of combread, biscuits, rolls, muf
fins, etc., made of whole-grain or en
riched meal or flour; or three-fourths 
cup (volume) or one ounce (weight), 
whichever is less, of whole-grain or en
riched or fortified cereal, or an equiv
alent quantity of any combination of 
these foods.

(2) A lunch or supper shall contain:
(i) One-half pint (1 cup) of m ilk  as a 

beverage.
(ii) Two ounces (edible portion as. 

served) of cooked lean meat, poultry 
or fish; or two ounces of cheese; or one 
egg; or one cup of cooked dry beans or 
peas; or four tablespoons of peanut

FEDERAL REGISTER, VOL. 43, NO. 24— FRIDAY, FEBRUARY 3, 1978



4628 PR O PO SED  RULES

butter; or an equivalent quantity of 
any combination of the above-listed 
foods. To be counted in meeting this 
requirement, these foods must be 
served as a main dish or in a main dish 
and one other menu item,

(iii) A three-fourths cup serving con
sisting of two or more vegetables or 
fruit, or both. Pull-strength vegetable 
or fruit juice may be counted to meet 
not more than one-fourth cup of this 
requirement,

(iv) One slice of whole-grain or en
riched bread, or an equivalent quanti
ty of combread, biscuits, rolls, muf
fins, etc., made of whole-grain or en
riched meal or flour.

(3) Supplemental food shall contain 
two of the following four components:

(i) One-half pint (1 cup) of milk,
(ii) One ounce of meat or meat alter

nate,
(iii) Eight fluid ounces of full 

strength fruit or vegetable juice 
(juices shall not be served when milk 
is served) or one cup of fruit or vegeta
ble,

(iv) One slice of whole-grain or en
riched bread, or an equivalent quanti
ty of combread, biscuits, rolls, muf
fins, etc., made of whole-grain or en
riched meal or flour; or three-fourths 
cup (volume) or one ounce (weight), 
whichever is less, of whole-grain or en
riched or fortified cereal, or an equiv
alent quantity of any combination of 
these foods.

(b) The quantities of food specified 
in subparagraphs (1) and (2) of para
graph (a) are approximate amounts of 
food to serve 10 to 12 year-old boys 
and girls. Greater or lesser amounts of 
these foods may be served if partici
pating children are older or younger 
and if the sponsor can demonstrate to 
the satisfaction of the State agency 
that it has the capability of control
ling portion size so as to ensure that 
variations in portion size are in accor
dance with the age levels of the chil
dren served.

(c) If emergency conditions prevent 
a sponsor normally having a supply of 
milk from temporarily obtaining deliv
ery, the State agency may approve the 
service of breakfasts, lunches, suppers, 
or supplemental food without milk 
during the emergency period.

(d) The inability of a sponsor to 
obtain a supply of milk on a continu
ing basis shall not bar it from partici
pation in the Program. In such cases 
the State agency may approve the ser
vice of meals without * milk, provided 
that an equivalent amount of canned, 
whole dry, or nonfat dry milk is used 
in the preparation of the components 
of all meals. In addition, the State 
agency may approve the use of nonfat 
dry milk by camps in meals served to 
children participating in camp-spon
sored activities which make the service 
of fluid milk impracticable. Such au
thorization shall stipulate that nonfat

dry milk be reconstituted at normal di
lution and under sanitary conditions 
consistent with State and local health 
regulations.

(e) In American Samoa, Guam, 
Puerto Rico, the Virgin Islands of the 
United States, the Trust Territory of 
the Pacific Islands and the Northern 
Marianas Islands, the following vari
ations from the meal requirements are 
authorized: A serving of a starchy 
vegetable, such as ufi, tanniers, yams, 
plaintains, sweet potatoes, or a serving 
of enriched rice or enriched or whole- 
grain cereal products such as macaro
ni, dumplings or noodles may be sub
stituted for the bread requirement.

(f) Substitutions may be made by 
sponsors in paragraph (a) of this sec
tion if individual participating chil
dren are unable, because of medical or 
other special dietary needs, to con
sume such food. Such substitutions 
shall be made only when supported by 
a statement from a recognized medical 
authority which includes recommend
ed alternate foods. Such statements 
shall be kept on file by the sponsor.

(g) FNS may approve variations in 
the food components of the meals on 
an experimental or a continuing basis 
for any sponsor where there is evi
dence that such variations are nutri
tionally sound and are necessary to 
meet ethnic, religious, economic, or 
physical needs.

(h) Sponsors approved to serve chil
dren under 1 year of age shall be re
quired to comply with the applicable 
meal patterns contained in the Child 
Care Pood Program regulations (7 
CPR Part 226).
§ 225.11 Food service management compa

nies.
(a) Any sponsor may contract with a 

food service management company (or 
other commercial enterprise) for the 
preparation of unitized meals, with or 
without milk. Any sponsor may con
tract with a food service management 
company to operate its entire, food ser
vice: Provided, however, That a spon
sor that so employs a food service 
management company shall remain re
sponsible for assuring that the food 
service operation is in conformity with 
its agreement with the State agency 
and all applicable provisions of this 
part. Sponsors may contract only with 
food service management companies 
registered with the State in which the 
sponsor will operate as provided for 
under § 225.5(u) (in the interim regula
tions). A food service management 
company entering into a contract with 
a sponsor under the Program shall not 
subcontract with only one company 
for the total meal, with or without 
milk, or for the assembly of the meal. 
Any sponsor entering into a contract 
with a food service management com
pany shall use the standard form of 
contract established by its State

agency. For sponsors which are public 
institutions, sponsors desiring to con
tract only for the management of the 
Program, and sponsors whose contract 
with a food service management com
pany will not exceed $10,000, this may 
be their existing or usual form of con
tract if such form of contract has been 
submitted to and approved by the 
State agency. In any event, sponsors 
shall adhere to the procurement stan
dards set forth in §225.15. Each pro
posed additional provision to the es
tablished form of contract shall be 
submitted to the State agency for ap
proval.

(1) In the absence of any State or 
local law, sponsors whose proposed 
contracts are subject to competitive 
bidding procedure shall, at a mini
mum, ensure that:

(1) All proposed contracts shall be 
publicly announced at least 14 days 
prior to the opening of bids;

(ii) The bids shall be publicly 
opened;

(iii) All bidders shall be notified at 
least 5 days prior to the opening of the 
bids of the time and place of the bid 
opening; and

(iv) The State agency is notified at 
least 15 days prior to the opening of 
the bids of the time and place of the 
bid opening.

(2) In addition, sponsors shall, at a 
m in im um , when advertising for bids 
adhere to the following requirements:

(i) The invitation to bid shall not 
specify a minimum price;

(ii) The invitation to bid shall con
tain a cycle menu approved by the 
State agency upon which the bid shall 
be based;

(iii) The invitation to bid shall con
tain food specifications and meal qual
ity standards developed by the State 
agency upon which the bid shall be 
based;

(iv) The invitation to bid shall not 
specify special meal requirements to 
meet ethnic or religious needs unless 
•such special requirements are to meet 
the needs of the children to be served;

(v) Neither the invitation to bid nor 
the contract shall provide for loans or 
any other monetary benefit or term or 
condition to be made to sponsors by 
food service management companies;

(vi) Nonfood items shall be excluded 
from the invitation to bid, except 
where such items are essential to the 
conduct of the food service;

(vii) A copy of the health certifica
tion required in this section shall be 
submitted by the food service manage
ment company with each bid;

(viii) Sponsors shall submit to the 
State agency copies of all bids received 
and the reason for selecting the food 
service management company chosen;

(ix) All bids totaling $100,000 or 
more shall be submitted to the State 
agency for approval before acceptance. 
All bids in an amount which exceeds
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the lowest bid by more than two (2) 
cents per meal shall be submitted to 
the State agency for approval before 
acceptance. State agencies shall re
spond to such request for approval 
within 5 working days of receipt;

(x) Identical bids shall be awarded 
by lot.

(b) Copies of all contracts between 
sponsors and food service management 
companies, along with a certification 
of independent price determination, 
shall be submitted to the State agency 
prior to the beginning of Program op
erations.

(c) Each food service management 
company which submits a bid over 
$75,000 under the Program shall 
obtain a bid bond in an amount not 
less than five (5) percent nor rpore 
than ten (10) percent, as determined 
by the sponsor, of the value of the 
contract for which the bid is made. A 
copy of the bid bond shall accompany 
each bid.

(d) Each food service management 
company which enters into a food Ser
vice contract for over $75,000 with a 
sponsor shall obtain a performance 
bond in an amount not less than ten 
(10) percent nor more than twenty- 
five (25) percent of the value of the 
contract, as determined by the State 
agency. Any food service management 
company which enters into more than 
one contract with any one sponsor 
shall obtain a performance bond cov
ering all contracts if the aggregate 
amount of such contracts exceeds 
$75,000. Sponsors shall require the 
food service management company to 
furnish a copy of the bond within ten 
(10) days of the awarding of the con
tract.

(e) Pood service management compa
nies shall obtain bid bonds and perfor
mance bonds only from surety compa
nies listed in the current Department 
of the Treasury Circular 570.

(f) Failure by a sponsor to comply 
with the provisions of this section 
shall be sufficient grounds for the 
State agency to terminate participa
tion by the sponsor in accordance with 
§ 225.18(b).
§ 225.12 Program payments.

(a) Program payments shall be made 
to sponsors only after execution of 
and in accordance with the terms of 
the agreement with the State agency 
or the Department. No Program pay
ments shall be made for meals served 
at a site before the sponsor has re
ceived written notification of approval 
for the site from the State agency.

(b) Reimbursement shall be made to 
camps only for meals served to chil
dren whose eligibility is documents on 
the basis of family size and income in
formation. Any nonresidential camp 
reduced to less than four meals per 
day shall continue to receive reim
bursement for only those meals served

PR OPO SED  RULES

to children eligible for free or reduced 
price school meals.

(c) [Reserved]
(d) Payment to a sponsor for admin

istrative costs shall equal the full 
amount of administrative costs as ap
proved in its budget by the State 
agency, except that a sponsor’s ap
proved administrative budget shall be 
subject to subsequent review by the 
State agency for adjustments in pro
jected administrative costs if the spon
sor’s level of site participation or 
number of meals served to eligible 
children changes significantly; Pro
vided, however, That a sponsor shall

'  not receive payment for administrative 
costs in excess of its actual expendi
tures for approved administrative 
costs or the per meal administrative 
rates by tytfe set forth in § 225.8(c) (in 
the interim regulations), for meals ac
tually served to eligible children, 
whichever is less.

(e) [Reserved]
(f) The Secretary shall prescribe, by 

January 1 of each fiscal year, an ad
justment to the nearest one-fourth 
cent in the reimbursement rates set 
forth in paragraph (e) of this section 
(in the interim regulations), to reflect 
changes for the preceding year ending 
November 30, in the series for food 
away from home of the Consumer 
Price |ndex published by the Bureau 
of Labor Statistics of the Department 
of Labor.

(g) Sponsors shall maintain accurate 
records to justify the net Program 
costs and administrative costs claimed. 
Sponsors who wish to claim only for 
the costs of obtaining food shall main
tain accurate records to justify their 
food cost. In no instance shall Pro
gram payments for the costs of obtain
ing food exceed the per meal net Pro
gram payment rates.

(h) Sponsors shall plan for and pre
pare or order meals on the basis of 
participation trends, with the objec
tive of providing only one meal per 
child at each meal service. Records of 
participation and of preparation or or
dering of meals shall be maintained to 
demonstrate positive action toward 
this objective. In recognition of the 
fluctuation in participation levels 
which makes it difficult to precisely 
estimate the number of meals needed 
and to reduce the resultant waste, any 
excess meals that are prepared or or
dered may be served to children and 
may be claimed for reimbursement 
unless the State agency determines 
that the sponsor has failed to plan and 
prepare or order meals with the objec
tive of providing only one meal per 
child at each meal service. In monitor
ing the number of meals served at a 
site, the State agency shall withhold 
reimbursement for those meals served 
to children which exceed the number 
of children being served by the site 
when the State agency determines
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that the sponsor has not complied 
wfth the provisions of this paragraph.
§ 225.13 Program payment procedures.

(a) To be reimbursed under this 
part, each sponsor shall submit to the 
State agency Claims for Reimburse
ment. Claims for Reimbursement shall 
be filed with the State agency month
ly by the 10th day following the 
period of operations covered by the 
Claim but may be submitted more fre
quently, at the discretion of the State 
agency. Sponsors whose final period of 
operation is less that 10 days in dura
tion shall submit a combined Claim 
covering the final period and the 
period immediately preceding the final 
period. Any Claim for Reimbursement 
not received by the State agency 
within 30 days after the close of the 
sponsor’s food service operations shall 
be disqualified from payment, except 
where the State agency determines 
that the Claim has been filed late be
cause of circumstances beyond the 
control of the sponsor. Appropriate 
payments may then be made if the 
Claim submitted by the sponsor is 
valid.

(b) Claims for Reimbursement shall 
include data in sufficient detail to jus
tify the reimbursement claimed and to 
enable the State agency to provide the 
required information for Program re
ports. In submitting a Claim for Reim
bursement, in addition to the certifica
tion requirements set forth in 
§225.5(w), each sponsor shall certify 
that records are available to support 
the Claim.

(c) -(g) [Reserved]
(h) Any prior net Program payment 

which is under dispute or which is 
part of a demand for recovery under 
§ 225.14(a) or § 225.14(d) shall be de
ducted from any advance net Program 
payment; any prior administrative cost 
payment which is under dispute or 
which is part of a demand for recovery 
under § 225.14(a) or § 225.14(d) shall be 
deducted from any advance adminis
trative costs payment.

(i) If the State agency has reason to 
believe that a sponsor will not be able 
to submit a valid Claim for Reimburse
ment covering the period for which 
advance net Program payments and 
advance administrative costs payments 
hayp been made, the subsequent 
month’s advance net Program pay
ment and advance administrative costs 
payment shall be withheld until such 
time as the State agency has received 
a valid claim. Program payments ad
vanced to sponsors which are not sub
sequently deducted from a valid Claim 
for Reimbursement shall be paid upon 
demand to the State agency. Any in
terest earned on advance net Program 
payments and advance administrative 
costs payments shall be returned to 
the State agency for remittance to 
FNS.
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§ 225.14 Claims against sponsors.
(a) State agencies shall disallow any 

portion of a Claim for Reimbursement 
and promptly recover any Program 
payment made to a sponsor that was 
not properly payable under this part. 
State agencies shall use their own pro
cedures to disallow claims and recover 
overpayments already made. This 
shall include court actions, where ap
propriate. However,, the State agency 
shall notify the sponsor of the reasons 
for any disallowance or demand, and 
allow the sponsor full opportunity to 
submit evidence on appeal as provided 
for in § 225.5(x) tin the interim regula
tions]. If, in the determination of 
CCSPD, a State agency has acted in 
conformity with the provisions of this 
part and has made every reasonable 
effort to recover any overpayment, the 
State agency shall not be liable for 
failure to collect an overpayment.

(b) The State agency shall maintain 
all records pertaining to action taken 
under this section. Such records shall 
be retained for a period of 3 years 
after the date of the submission of the 
final Financial Status Report, except 
that, if audit findings have not been 
resolved, the records shall be retained 
beyond the 3-year period as long as re
quired for the resolution of any issues 
raised in the audit.

(c) The amounts recovered by the 
State agency from sponsors may be 
utilized, first, to make Program pay
ments to sponsors for the period for 
which the funds were initially avail
able, and second, to repay any State 
funds expended in the payment of 
Claims for Reimbursement under the 
Program not otherwise repaid. Any 
amounts recovered which are not so 
utilized shall be returned to FNS in ac
cordance with the requirements of 
this part.

(d) When FNSRO administers the 
Program with respect to sponsors and 
disallows a Claim for Reimbursement 
or a portion of a Claim, or makes a 
demand for refund of an alleged over
payment, it shall notify the sponsor of 
the reasons for such disallowance or 
demand, and the sponsor shall have 
full opportunity to submit evidence as 
provided for in § 225.5(x) (in the inter
im regulations) or to resubmit a Claim 
for any amount disallowed or demand
ed.

Subpart D— Miscellaneous Previsions

§ 225.15 Procurement provisions.
(a) This section provides standards 

for use by sponsors in establishing 
procedures for the procurement of 
supplies, goods, and other services 
with Program payments. These stan
dards are furnished to insure that 
such goods and services are obtained 
in an effective manner and in compli
ance with the provisions of applicable 
Federal laws and Executive Orders.

(b) The standards contained in this 
section do not relieve the sponsor of 
the contractual responsibilities arising 
under its contracts. The sponsor is the 
responsible authority, without re
course to the State agency and the De
partment regarding the settlement 
and satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into under the 
Program. This includes but is not 
limited to: disputes, claims, protests of 
award, source evaluation or other mat
ters of a contractual nature. Matters 
concerning violation of law are to be 
referred to such local, State, or Feder
al authorities as may have proper ju
risdiction.

(c) Sponsors may use their own pro
curement regulations which reflect ap
plicable State and local law, rules and 
regulations provided that procure
ments made with Program payments 
adhere to the provisions of Office of 
Management and Budget Circulars A- 
102 and A-110 and to the standards set 
forth, as follows:

(1) The Sponsor shall maintain a 
code or standards of conduct which 
shall govern the performance of its of
ficers, employees, or agents in con
tracting with and expending Program 
payments. The officers, employees, or 
agents of a sponsor shall neither solic
it nor accept gratuities, favors, or any
thing of monetary value from contrac
tors or potential contractors on their 
own behalf or for others. To the 
extent permissible by State or local 
laws, rules or regulations, such stan
dards shall provide for penalties, sanc
tions, or other disciplinary actions to 
be applied for violations of such stan
dards by either the sponsor’s officers, 
employees, or agents, or by contrac
tors or their agents.

(2) All procurement transactions re
gardless of whether negotiated or ad
vertised and without regard to dollar 
value shall be conducted in a manner 
so as to provide maximum open and 
free competition. The sponsor shall be 
alert to organizational conflicts of in
terest or non-competitive practices 
among contractors which may restrict 
or eliminate competition or otherwise 
restrain trade.

(3) All sponsors shall establish pro
curement procedures which provide 
for, as a minimum, the following pro
cedural requirements:

(i) Proposed procurement actions 
shall be reviewed by sponsor’s officials 
to avoid purchasing unnecessary or 
duplicative items. Where appropriate, 
an analysis shall be made of lease and 
purchase alternatives to determine 
which would be the most economical, 
practical procurement.

(ii) Invitations for bids or requests 
for proposals shall be based upon a 
clear and accurate description of the 
technical requirements for the materi
al, product, or service to be procured.

Such description shall not, in competi
tive procurements, contain features 
which unduly restrict competition. 
“Brand name or equal” description 
may be used as a means to define the 
performance or other salient require
ments of a procurement, and, when so 
used, the specific features of the name 
brand which must be met by offerors 
should be clearly specified.

(iii) Positive efforts shall be made by 
the sponsors to utilize small business 
and minority-owned business sources 
of supplies and services. Such efforts 
should allow these sources the maxi
mum feasible opportunity to compete 
for contracts to be performed utilizing 
Program payments.

(iv) The type of procuring instru
ments used <i.e., fixed price contracts, 
cost reimbursable contracts, purchase 
orders, incentive contracts, etc.), shall 
be appropriate for the particular pro
curement and for promoting the best 
interest of the programs involved. The 
“cost-plus-a-percentage-of-cost” meth
od of contracting shall not be used.

(v) Formal advertising, with ade
quate purchase description, sealed 
bids, and public openings shall be the 
required method of procurement 
unless negotiation pursuant to para
graph (vi) below is necessary to acom- 
plish sound procurement. However, 
procurements of $10,000 or less need 
not be so advertised unless otherwise 
required by State or local law or regu
lations. Where such advertised bids 
are obtained the awards shall be made 
to the responsible bidder whose bid is 
responsive to the invitation and is 
most advantageous to the sponsor, 
price and other factors considered. 
(Factors such as discounts, transporta
tion costs, taxes may be considered in 
determining the lowest bid.) Invita
tions for bids shall clearly set forth all 
requirements which the bidder must 
fulfill in order for his bid to be evalu
ated by the sponsor. Any or all bids 
may be rejected when it is in the spon
sor’s interest to do so, and such rejec
tions are in accordance with applicable 
State and local law, rules, and regula
tions.

(vi) Procurements may be negotiated 
if it is impracticable and unfeasible to 
use formal advertising. Generally, pro
curements may be negotiated by the 
sponsor if:

(1) The public exigency will not 
permit the delay incident to advertis
ing;

(2) The material or service to be pro
cured is available from only one 
person or firm: (All contemplated sole 
source procurements where the aggre
gate expenditure is expected to exceed 
$5,000 shall be referred to the State 
agency for prior approval);

(3) The aggregate amount involved 
does not exceed $10,000;

(4) The contract is for personal or 
professional services, or for any service
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to be rendered by a university, college 
or other educational institutions;

(5) No acceptable bids have been re
ceived after formal advertising;

(6) The purchases are for highly per
ishable materials, for material or ser
vices where the prices are established 
by law, if procured at the lowest appli
cable price for technical items or 
equipment requiring standardization 
and interchangeability of parts with 
existing, for experimental, develop
mental or research work, for supplies 
purchased for authorized resale, and 
for technical or specialized supplies re
quiring substantial initial investment 
for manufacture;

(7) Otherwise authorized by law, 
rules, or regulations. Notwithstanding 
the existence of circumstances justify
ing negotiations, competition shall be 
obtained to the maximum extent prac
ticable.

(vii) Contracts shall be made only 
with responsible contractors 'who pos
sess the potential ability to perform 
successfully under the terms and con
ditions of a proposed procurement. 
Consideration shall be given to such 
matters as contractor integrity, record 
of past performance, financial, and 
technical resources, or accessibility to 
other necessary resources.

(viii) Procurement records or files 
for purchases in amounts in excess of 
$10,000 shall provide at least the fol
lowing pertinent information: justifi
cation for the use of negotiation in 
lieu of advertising, contractor selec
tion, and the basis for the cost or price 
negotiated.

(ix) A system for contract adminis
tration shall be maintained to assure 
contractual conformance with te rms; 
conditions, and specifications of the 
contract or order, and to assure ade
quate and timely followup of all pur
chases.

(d) The sponsor shall include, in ad
dition to provisions to define a sound 
and complete agreement, the following 
provisions in all contracts and subcon
tracts:

(1) Contracts shall contain such con
tractual provisions or conditions which 
will allow for administrative, contrac
tual, or legal remedies in instances 
where contractors violate or breach 
contract terms, and provide for such 
sanctions and penalties as may be ap
propriate.

(2) All contract amounts which are 
in excess of $10,000 shall contain suit
able provisions for termination by the 
sponsor, including the manner by 
which it will be effected and the basis 
for settlement. In addition, such con
tracts shall describe conditions under 
which the contract may be terminated 
for default as well as conditions where 
the contract may be terminated be
cause of circumstances beyond the 
control of the contractor.

(3) All contracts awarded by spon
sors and their contractors or subcon

tractors having a value of more than 
$10,000 shall contain a provision re
quiring compliance with Executive 
Order 11246, entitled ‘‘Equal Employ
ment Opportunity”, as amended by 
Executive Order 11375, and as supple
mented in Department of Labor regu
lations (41 CFR Part 60).

(4) Contracts or agreements, the 
principal purpose of which is to create, 
develop, or improve products, process
es or methods, or exploration into 
fields which directly concern public 
health safety, or welfare, or contracts 
in the fields of science or technology 
in which there has been little signifi
cant experience outside of work 
funded by Federal assistance, shall 
contain a notice to the effect that 
matters regarding rights to inventions, 
and materials generated under the 
contract or agreement are subject to 
the regulations issued by the Depart
ment and the sponsor. The contractor 
shall be advised as to the source of ad
ditional information regarding these 
matters.

(5) All negotiated contracts (except 
those of $10,000 or less) awarded by 
effect that the sponsor, the Depart
ment shall include a provision to the 
State agency, the Comptroller General 
of the United States, or any of their 
duly authorized representatives, shall 
have access to any books, documents, 
papers, and records of the contractor 
which are directly pertinent to a spe
cific program for the purpose of 
making audit, examination, excerpts, 
and transcriptions.

(6) Contracts and subcontracts of 
amounts in excess of $100,000 shall 
contain a provision which requires the 
recipient to agree to comply with all 
applicable standards, orders, or regula
tions issued pursuant to the Clean Air 
Act of 1970. Violations shall be report
ed to the State agency and the Re
gional Office of the Environmental 
Protection Agency.
§ 225.16 Prohibitions.

(a) The value of benefits and assis
tance available under the Program  
shall not be considered as income or 
resources of recipients and their fam
ilies for any purpose under Federal, 
State or local laws, including, but not 
limited to, laws relating to taxation, 
welfare, and public assistance pro
grams.

(b) Expenditure of funds from State 
and local sources for the maintenance 
of food programs for children shall 
not be diminished as a result of funds 
received voider the Act and a certifica
tion to this effect shall become part of 
the agreement provided for in 
§ 225.3(c).
§ 225.17 Free meal policy.

(a) The State agency shall require 
each applicant sponsor to develop, at 
the time the applicant sponsor applies

for Program participation, a written 
policy statement concerning free 
meals to be used uniformly at all sites 
under its jurisdiction as required in 
this section. Applicant sponsors shall 
not be approved for participation 
unless the free meal policy statement 
has been approved.

(b) A sponsor which services all 
meals free to attending children shall 
develop a policy statement which con
sists of an assurance to the State 
agency that all children are served the 
same meals regardless of race, color, or 
national origin, and that there is no 
discrimination in the course of the 
food service.

(c) A camp .which serves meals at no 
separate charge to attending children 
shall develop a policy statement which 
consists of an assurance to the State 
agency that all children are served the 
same meals at no separate charge, re
gardless of race, color, or national 
origin, and that there is no discrimina- 
tion in the course of the food service.

(d) A camp which charges separately 
for meals shall develop a policy state
ment for determining eligibility for 
free meals which shall include the fol
lowing:

(1) The specific criteria to be used in 
determining eligibility for free meals. 
The camp’s standards of eligibility 
shall be in conformity with the State’s 
family size and income standards for 
free and reduced price school meals.

(2) A description of the method or 
methods to be used in accepting appli
cations from families for free meals.

(3) A description of the method or 
methods to be used to collect pay
ments from those children paying the 
full price of the meal which will pro
tect the anonymity of the children re
ceiving a free meal.

(4) As assurance that the camp will 
establish a hearing procedure which 
provides: (i) a simple, publicly an
nounced method for a family to make 
an oral or written request for a hear
ing; (ii) an apportunity for the family 
to be assisted or represented by an at
torney or other person in presenting 
its appeal; (iii) an opportunity to ex
amine, prior to and during the hear
ing, the documents and records pre
sented to support the decision under 
appeal; (iv) that the hearing shall be 
held with reasonable promptness and 
convience to the family and that ade
quate notice shall be given to the 
family as to the time and place of the 
hearing; (v) an opportunity for the 
family to present oral or documentary 
evidence and agreements su p p ortin g  
its position without undue interfer
ence; (vi) an opportunity for the 
family to question or refuse any testi
mony or other evidence and to con
front and cross-examine any adverse 
witnesses; (vii) that the hearing shall 
be conducted and the decision made 
by a hearing official who did not par-
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ticipate in making the decision under 
appeal; (viii) that the decision of the 
hearing official shall be based on the 
oral and documentary evidence pre
sented at the hearing and made a part 
of the hearing record; (ix) that the 
family and any designated representa
tives shall be notified in writing of the 
decision of the hearing official; (x) 
that a written record shall be prepared 
with respect to each hearing, which 
shall include the decision under 
appeal, any documentary evidence and 
a summary of any oral testimony pre
sented at the hearing, the decision of 
the hearing official, including the rea
sons therefor, and a copy of the notifi
cation to the family of the decision of 
the hearing official; and (xi) that such 
written record of each hearing shall be 
preserved for a period of three years 
and shall be available for examination 
by the family or its representatives at 
any reasonable time and place during 
such period.

(5) An assurance that there will be 
no identification of free meal recipi
ents and no discrimination against any 
child on the basis of race, color, or na
tional origin.

(e) The hearing procedure pre
scribed under paragraph (c)(4) of this 
section shall be followed when a camp 
challenges the eligibility of any child 
for a free meal. During the pendency 
of the challenge, the child shall con
tinue to receive the free meal to which 
he is entitled under the eligibility 
standards announced by the camp 
based upon the information supplied 
in the application made, by the family.

(f) Each sponsor shall make avail
able on an annual basis to the infor
mation media serving the area from 
which the sponsor draws its atten
dance a public release announcing the 
availability of free meals to children. 
Each camp shall make available on an 
annual basis to all participants an an-' 
nouncement of the availability of free 
meals to children meeting the ap
proved eligibility criteria. The public 
announcement must also state that 
meals are , available to all children in 
attendance without regard to race, 
color, or national origin.
§ 225.18 Other provisions.

(a) Grant closeout procedures. Grant 
closeout procedures for the program 
shall be in accordance with attach
ment K of the Office of Management 
and Budget Circular A-110 (41 FR 
32016, July 30, 1976), or attachment L 
of the Office of Management and 
Budget Circular A-102 (42 FR 45828, 
September 12, 1977), whichever is ap
plicable.

(b) Termination for cause. The De
partment may terminate a State agen
cy’s participation in the program in 
whole, or in part, whenever it is deter
mined that the State agency has failed 
to comply with the conditions of the

program. The Department shall 
promptly notify the State agency in 
writing of the termination and reasons 
for the termination, together with the 
effective date and shall allow the 
State 30 days to respond. In instances 
where the State does respond, the De
partment shall inform the State of its 
final determination no later than 30 
days after the State responds. A State 
agency shall terminate a sponsor’s 
participation in the program by writ
ten notice whenever it is determined 
by FNS or the State agency that the 
sponsor has failed to comply with the 
conditions of the program. When par
ticipation in the program has been ter
minated for cause, any funds paid to 
the State agency or a sponsor or any 
recoveries by FNS from the State 
agency or by the State agfncy from a 
sponsor shall' be in accordance with 
the Jegal rights and liabilities of the 
parties.

(c) Termination for convenience. 
The Department and the State agency 
may terminate the State agency’s par
ticipation in the program in whole, or 
in part, when both parties agree that 
the continuation of the program 
would not produce beneficial results 
commensurate with the further ex
penditure of funds. The two parties 
shall agree upon the termination con
ditions, including the effective date 
and, in the case of partial termination, 
the portion to be terminated. The 
State agency shall not incur new obli
gations for the terminated portion 
after the effective date, and shall 
cancel as many outstanding obliga
tions as possible. The Department 
shall allow full credit to the State 
agency for the Federal share of the 
noncancellable obligations properly in
curred by the State agency prior to 
termination. A State agency may ter
minate a sponsor’s participation in ac
cordance with this paragraph.
§ 225.19 Program information.

Persons desiring information con
cerning the program may write to the 
appropriate State agency or regional 
offices of FNS as indicated below:

(a) In the States of Connecticut, 
Maine, Massachusetts, New Hamp
shire, Rhode Island, and Vermont: 
New England Regional Office, FNS, 
U.S. Department of Agriculture, 34 
Third Avenue, Burlington, Mass. 
01803.

(b) In the States of Delaware, Dis
trict of Columbia, Maryland, New 
Jersey, New York, Pennsylvania, 
Puerto Rico, Virginia, Virgin Islands, 
and West Virginia: Mid-Atlantic Re
gional Office, FNS, U.S. Department 
of Agriculture, One Vahlsing Center, 
Robbinsville, N.J. 08691.

(c) In the States of Alabama, Flor
ida, Georgia, Kentucky, Mississippi, 
North Carolina, South Carolina, and 
Tennessee: Southeast Regional Office,

FNS, -U.S. Department of Agriculture, 
1100 Spring Street NW., Atlanta, Ga. 
30309.

(d) In the States of Illinois, Indiana, 
Michigan, Minnesota, Ohio and Wis
consin: Midwest Regional Office, FNS, 
U.S. Department of Agriculture, 536 
South Clark Street, Chicago, 111. 
60605.

(e) In the States of Colorado, Iowa, 
Kansas, Missouri, Montana, Nebraska, 
North Dakota, South Dakota, Utah, 
and Wyoming: Mountain Plains Re
gional Office, FNS, U.S. Department 
of Agriculture, 2420 West 26th 
Avenue, Room 430D, Denver Colo. 
80211.

(f) In the States of Arkansas, Louisi
ana, New Mexico, Oklahoma, and 
Texas: Southwest Regional Office, 
FNS, U.S. Department of Agriculture, 
1100 Commerce Street, Room 5-C-30, 
Dallas, Tex. 75242.

(g) In the States of Alaska, Ameri
can Samoa, Arizona, California, Guam, 
Hawaii, Idaho, Nevada, Oregon, Trust 
Territory of the Pacific Islands, the 
Northern Mariana Islands, and Wash
ington: Western Regional Office, FNS, 
U.S. Department of Agriculture, 550 
Kearny Street, Room 400, San Fran
cisco, Calif. 94108.
(Catalog of Federal Domestic Assistance 
Programs No. 10.559.)

Note.—The reporting and/or recordkeep
ing requirements contained herein have 
been approved by the Office of Manage
ment and Budget in accordance with the 
Federal Reports Act of 1942.

Dated: February 1,1978.
Carol T ucker F oreman, 

Assistant Secretary.
[FR Doc. 78-3182 Filed 2-2-78; 9:15 ami

[6355-01]
C O N S U M E R  PR O D U CT SAFETY  

CO M M ISSIO N

[16 CFR Part 1700]

PROPOSED REQUIREMENTS FOR CHILD- 
RESISTANT PACKAGING

Acetaminophen Preparations

AGENCY:' Consumer Product Safety 
Commission.
ACTION: Proposed rule.
SUMMARY: The Commission pro
poses, under the Poison Prevention 
Packaging Act of 1970, to require 
child-resistant packaging for any prep
aration in a dosage form intended for 
oral administration that contains a 
total amount of more than one gram 
of acetaminophen in a single package. 
The Commission preliminarily finds 
that this special packaging require
ment is required to protect children 
under 5 years of age from serious per
sonal injury and serious illness result
ing from ingesting such substance.
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