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(b) Indications for use. It is used for 
the treatment of dogs for bacterial en
teritis caused by pathogens susceptible to 
facitracin and streptomycin, such as 
Escherichia coli, Proteus spp., Staphylo
coccus spp., and Streptococcus spp., 
and for the symptomatic treatment of 
associated diarrhea.

(c) Limitations. I f  no improvement is 
noted in 2 to 3 days, diagnosis should be 
reevaluated. Federal law restricts this 
drug to use by or on the order of a li
censed veterinarian.

(ii) [Reserved]
Effective date: This regulation be

comes effective on July 29,1977.
(Sec. 512(1), 82 Stat. 347 (21 U.S.O. 360b 
< i )) )

Dated: July 23,1977.
C. D. V an  H otjw eling ,

Director,
Bureau of Veterinary Medicine.

[FR Doc.77-21967 Filed 7-28-77:8:45 am]

PART 548— CERTIFIABLE PEPTIDE 
ANTIBIOTIC DRUGS FOR ANIMAL USE

Bacitracin Methylene Disalicylate and 
Streptomycin Sulfate Tablets

AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: TTie animal drug regula
tions are amended to reflect the approval 
of a supplemental new animal drug ap
plication filed by Pitman-Moore, Inc., 
Washington Crossing, NJ 08560, for use 
of a tablet containing bacitracin methyl
ene disalicylate and streptomycin sul
fate with carob flour for treating dogs 
for bacterial enteritis and associated 
diarrhea. In addition, the regulations 
are amended by revising certain require
ments for certification and tests and 
methods of assay to reflect current speci
fications and procedures.
EFFECTIVE DATE: July 29, 1977.
FOR FURTHER INFORMATION CON
TACT:

Robert A. Baldwin, Bureau of Veteri
nary Medicine (HFV-114), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-3420.

SUPPLEMENTARY INFORMATION: 
Pitman-Moore, Inc., Washington Cros
sing, NJ 08560, filed a supplemental new 
animal drug application (65-192V) for 
safe and effective use of a tablet con
taining bacitracin methylene disalicylate 
and streptomycin sulfate with carob 
flour for treating dogs for bacterial en
teritis and associated diarrhea.

This drug has been evaluated by the 
National Academy of Sciences— National 
Research Council, Drug Efficacy Study 
Group and the Food and Drug Admin
istration and classified as probably not 
effective for the treatment of bacterial 
diarrhea in dogs and certain other ani
mals (35 FR 13155, Aug. 18, 1970). Hold
ers of new animal drug applications were
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requested to submit information to up
date their applications including ade
quate documentation in support of the 
conditions of use of the products. The 
firm has submitted safety and efficacy 
data to substantiate approval of this ap
plication.

In addition, certain requirements for 
certification and tests and methods of 
assay are being revised to reflect current 
specifications and procedures.

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii) ) of the animal 
drug regulations, a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application is released publicly. The sum
mary is available for public examination 
at the office of the Hearing Clerk (HFC- 
20), Rm. 4-65, 5600 Fishers Lane, Rock
ville MD 20857, between 9 ami. and 4 
pjn., Monday through Friday.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 U.S.C. 360b(i) ) )  and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Part 
548 is amended by revising § 548.112b 
to read as follows:
§ 548.112b Bacitracin methylene dis

alicylate and streptomycin sulfate 
tablets.

(a) Requirements for certification—
(1) Standards of identity, strength, qual
ity, and purity. Bacitracin methylene 
disalicylate and streptomvcin sulfate 
tablets are composed of bacitracin meth
ylene disalicylate and streptomycin sul
fate with carob flour and with or without 
one or more suitable and harmless dilu
ents, binders, fillers, lubricants or fla
vorings. Each tablet contains 150 units 
of bacitracin methylene disalicylate, 
streptomycin sulfate equivalent to 15 
milligrams of streptomycin, and 675 mil
ligrams of carob flour, or 1.000 units of 
bacitracin methylene disalicylate, strep
tomycin sulfate equivalent to 100 milli
grams streptomycin, and 2.8 grams of 
carob flour. Its bacitracin methylene 
disalicylate content is satisfactory if it 
is 90 to 145 percent of the amount of 
bacitracin that it is represented to con
tain. Its streptomvcin sulfate content 
is satisfactory if it is 90 to 135 percent of 
the amount of streptomycin that it is 
represented to contain. Its loss on dry
ing is not more than 5 percent. Tablets 
not exceeding 15 millimeters in diameter 
shall disintegrate within 1 hour. The 
bacitracin methylene disalicylate used 
conforms to the standards prescribed by 
§ 539.310(a) (1) of this chapter. The 
streptomvcin sulfate used conforms to 
the standards prescribed by § 539.170(a)
( 1) of this chapter.

(2) Labeling. It shall be labeled in ac
cordance with the requirements of para
graph (c) of this section and § 510.55 of 
this chapter.

(3) Requests for certification; sam
ples. In addition to complying with the 
requirements of § 514.50 of this chapter, 
each such request shall contain:

(i) The results of tests and assays on:
(a) The bacitracin methylene disalicy

late used in making the batch for poten
cy, safety, loss on drying, and pH.

(b) The streptomycin sulfate used in 
making the batch for potency, safety, 
loss on drying, and pH.

(c) The batch for bacitracin content, 
streptomycin content, and loss on dry
ing.

(ii) Samples required:
(a) The bacitracin methylene disalicy- 

late used in making the batch, 5 pack
ages, each containing approximately 5 
grams.

(b) The streptomycin sulfate used in 
making the batch, 5 packages, each con
taining approximately 1 gram.

(c) The batch: a minimum of 36 
tablets.

(b) Tests and methods of assay— (l) 
Potency— (i) Bacitracin content. Proceed 
as directed in § 436.105 of this chapter, 
preparing the sample for assay as fol
lows: Place a representative number of 
finely ground tablets in a high-speed 
glass blender jar. Add sufficient dimeth- 
ylformamide so that when the sample 
is diluted to its reference concentration, 
the concentration of dimethylforma- 
mide in the final solution is not more 
than 20 percent. Blend 3 to 5 minutes. 
Filter through' filter paper immediately. 
Remove an aliquot of the filtrate at once 
and dilute with 1 percent potassium 
phosphate buffer, pH 6.0 (solution 1) to 
the reference concentration of 1 unit of 
bacitracin per milliliter (estimated). Add 
sufficient • dimethylformamide to the 
working solution of the standard so that 
the concentration of dimethylformamide 
is the same as that in the sample being 
tested. In lieu of the test organisms pre
scribed by § 436.105(a) of this chapter, 
use either of the test organisms R or V 
described in § 436.103(a) of this chapter.

(ii) Streptomycin content. Proceed as 
directed in § 436.105 of this chapter, pre
paring the sample for assay as follows: 
Place a representative number of finely 
ground tablets in a high-speed glass 
blender jar. Add sufficient 0.1 M  potas
sium phosphate buffer, pH 8.0 (solution 
3) to give a stock solution of convenient 
concentration. Add 1 milliliter of poly- 
sorbate 80 and blend 3 to 5 minutes. Al
low to stand at room temperature for 1 
hour. Blend again for 3 to 5 minutes. 
Pour contents of blender jar into a beak
er, stir with a magnetic stirrer and while 
stirring, remove an aliquot and dilute 
with solution 3 to the reference concen
tration of 1.0 microgram of streptomycin 
per milliliter (estimated).

(2) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter.

(3) Disintegration time. Proceed as 
directed in § 436.212 of this chapter.

(c) Conditions of marketing— (1) 
Specifications. The drug conforms to the 
requirements for certification in para- 
graoh (a) of this section.

(2) Sponsor. No. 011716 in § 510.600(c)
of this chapter. ♦

(3) Conditions of use— (i) Dogs— (a) 
Amount. One small tablet per 4 pounds 
of body weight, or one large tablet per 25 
pounds of body weight, 3 times daily.

(b ) Indications for use. It is used for 
the treatment of dogs for bacterial enter
itis caused by pathogens susceptible to 
bacitracin and streptomycin such as 
Escherichia coli, Proteus spp., Staphyl-
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ococcus spp., and Streptococcus spp., and 
for the symptomatic treatment of as
sociated diarrhea.

(c) Limitations. I f  no improvement is 
noted in 2 to 3 days, diagnosis should be 
reevaluated. Federal law restricts this 
drug to use by or on the order of a li
censed veterinarian.

(ii) [Reserved]
EFFECTIVE DATE: This regulation 

shall be effective July 29, 1977.
(Sec. 512 ( i ) , 82 Stat. 347 (21 U.S.C. 360b ( i ) ) . )

Dated: July 27,1977.
C. D. V a n  H otjw eling , 

Director, Bureau 
of Veterinary Medicine.

[FR Doc.77-21968 Filed 7-28-77; 8:45 am]

pART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Bacitracin Methylene Disalicylate; Change 
of Sponsor

AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This document amends the 
animal drug regulations to reflect a 
change in the sponsor of the antibiotic 
bacitracin methylene disalicylate from
S. B. Penick and Co. to A. L. Laboratories. 
A supplemental new animal drug appli
cation filed by A. L. Laboratories, Inc., 
provided for this cliànge.
EFFECTIVE DATE: July 29, 1977.
FOR FURTHER INFORMATION CON
TACT:

Lonnie W. Luther, Bureau of Veteri
nary Medicine (HFV-147), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, M D 20857, 
301-443-4317.

SUPPLEMENTARY INFORMATION: 
In accordance with section 512 (i) of the 
Federal Food, Drug, and Cosmetic Act, 
Part 558 (21 CFR 558) is amended to 
reflect approval of a supplemental new 
animal drug application (36-479V) filed 
by A. L. Laboratories, Inc., a subsidiary 
of A/S Apothekemes Laboratorium for 
Special-praeparater, 452 Hudson Ter
race, Engelwood Cliffs, NJ 07632, provid
ing for the change in sponsor from S. B. 
Penick and Co. (sponsor No. 000794), a 
unit of CPC International, Inc., to A. L. 
Laboratories (sponsor No. 046573). This 
intercorporate transfer of an NADA does 
not involve changes in the manufactur
ing. packaging, or quality control facil
ities. The approval does not require a re- 
evaluation of the parent NADA and does 
not constitute a reaffirmation of the 
drug’s safety or effectiveness.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i) ) ) and under 
authority delegated to the Commissioner 
of Pood and Drugs (21 CFR 5.1), § 558.58 
Amprolium and ethopabate is amended 
® Paragraph (e) (1) (iii) in the table for 
bacitracin 20 to 35 plus roxarsone 34
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under “Limitations” by deleting the 
number “000794” and inserting in its 
place the number “046573”.

Effective date: July 29, 1977.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i) ) . )  

Dated: July 27,1977.
C. D. V a n  H otjw eling , 

Director, Bureau 
of Veterinary Medicine. 

[FR Doc.77-21966 Filed 7-28-77;8:45 am]

[Docket No. 76N-0496]

PART 650— ADDITIONAL STANDARDS FOR 
DIAGNOSTIC SUBSTANCES FOR DER
MAL TEST

Revision of Potency Test Limits for Tuber
culin Products Dried on Tines of Multiple 
Puncture Devices

AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This rule amends the bio
logies regulations to require the potency 
assay of tuberculin products dried on 
tines of multiple puncture devices to be 
within ± 20.0 percent of the number of 
U.S. Tuberculin Units (TU ) claimed by 
the manufacturer in the license appli
cation to the Bureau of Biologies. This 
action is taken because the Commis
sioner of Food and Drugs found, based 
on new data presented to him by a manu
facturer, that such a variation could be 
achieved; it should reduce the incidence 
of false positive and false negative test 
results.
EFFECTIVE DATE: July 29,1977.
FOR FURTHER INFORMATION CON
TACT:

Joe Holloway or A1 Rothschild, Bureau 
of Biologies (HFB-620), Food and 
Drug Administration, Department of 
Health. Education, and Welfare. 8800 
Rockville Pike, Bethesda, Md. 20014, 
301-443-1920.

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister of February 25, 
1977 (42 FR 11023), the Commission 
proposed to amend § 650.14(c) (3) by re
quiring tuberculin products dried on 
multiple puncture devices to assay with
in ±20 percent as opposed to the cur
rently required ±50 percent of the U.S. 
Tuberculin Units (TU ) claimed by the 
manufacturer in the license application. 
The Commissioner finds that a variation 
of ±20 percent of the amount of dried 
product on the tines can be achieved and 
should reduce the incidence of false posi
tive and false negative test results. In
terested persons were given until March 
28, 1977 to submit written comments re
garding the proposal.

Only one written comment was re
ceived and it supported the proposed 
change. Accordingly, the Commissioner 
concludes that the proposal should be 
adopted.

In addition, since the potency of all 
tuberculin products listed in § 650.14(c)
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must now be ±20 percent of the U.S. 
units claimed by the manufacturer in 
the license application and in the prod
uct labeling, there is no longer a need to 
separately list the potency requirement 
for each product, and § 650.14(c) is 
amended accordingly.

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702, as 
amended (42 U.S.C. 262)), and under 
authority delegated to the Commissioner 
(21 CFR 5.1), § 650J4 is amended by 
deleting paragraph (c) (1), (2), and (3). 
As revised, paragraph (c) reads as 
follows:
§ 650.14 Potency test.

* * * * *
(c) Potency. The potency of the lot is 

satisfactory if the results are within ±20 
percent of the U.S. units claimed by the 
manufacturer in the license application 
and the product labeling.

Effective date: This regulation shall 
become effective July^29, 1977.
(Sec. 351, 58 Stat. 702, as amended (42 U.S.C 
262).)

Dated: July 25, 1977.
W il l ia m  F . R a n d o lph ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-21970 Filed 7-28-77;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE
PARTMENT OF LABOR

PART 1904— RECORDING AND REPORT
ING OCCUPATIONAL INJURIES AND 
ILLNESSES

PART 1952— APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND
ARDS

Small Employers; Recordkeeping , ; 
Amendment

AGENCY: Occupational Safety and 
Health Administration.
ACTION: Final rule.
SUMMARY : This document contains an 
amendment to occupational safety and 
health recordkeeping regulations and a 
conforming amendment to State Plan 
regulations to exempt employers with 
ten or fewer employees from the record
keeping requirements of this part.

This change is made to carry out stat
utory requirements that the Secretary 
of Labor obtain information with a min
imum burden on employers, especially 
small employers.
EFFECTIVE DATE: July 26, 1977.
FOR FURTHER INFORMATION CON
TACT:

Norman Rodt, Chief, Division of Rec
ord Requirements and Information, 
Bureau of Labor Statistics, U.S. De
partment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210, 
202-523-9281.
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SUPPLEMENTARY INFORMATION: 

B ackground

Pursuant to sections 8(c) (1) and (2), 
8(g) (1) and (2), and 24(e) of the Oc
cupational Safety and Health Act of 1970 
(29 U.S.C. 657 and 673) (hereinafter re
ferred to as the Act) and Secretary of 
Labor’s Order No. 8-76 (41 FR 25059) a 
notice was published on February 18, 
1977, in the F ederal R egister  (42 FR  
10015) proposing to amend § 1904.15 and 
proposing a conforming amendment to 
§ 1952.4(a) to exempt employers with 
ten (10) or fewer employees from the 
recordkeeping requirements of this part. 
The notice invited interested persons to 
submit written data, views, or argu
ments by March 21,, 1977. Comments 
were received from the following or
ganizations and one individual: An- 
clote Marine Ways, Tarpon Springs, 
Florida; College of American Pathol
ogists, Skokie, Illinois; National Asso
ciation of Broadcasters, Washington, 
D.C.; National Association of Home 
Builders, Washington, D.C.; National 
Electrical Contractors Association, Inc., 
Richmond, Virginia; National Fertilizer 
Solutions Association, Peoria, Illinois; 
National Lumber and Building Material 
Dealers Association, Washington, D.C.; 
National Pest Control Association, Inc., 
Vienna, Virginia; National Tool, Die and 
Precision Machinery Association, Wash
ington, D.C.; Washington Legal Founda
tion, Washington, D.C.; Western Tem
porary Services, Honolulu, Hawaii; and 
Cynthia L. Mossman, Cincinnati, Ohio. 
All comments received on the proposed 
recordkeeping amendment have been fa
vorable, some suggesting, however, that 
the level for determining the exemption 
be set higher than ten. There was also a 
suggestion that the amendment be 
broadened to supersede State Plan rec
ordkeeping requirements.

I ssues

The Department of Labor appropria
tions acts for fiscal years 1975 and 1976 
(Pub. L. 93-517 and Pub. L. 94-206) ex
empted employers with ten or fewer em
ployees, but tiie appropriations act for 
fiscal year 1977 (Pub. L. 94-439) did not 
include the “ten or fewer” recordkeeping 
exemption. Therefore, this amendment 
will continue the Congressional intent of 
generally exempting employers with ten 
or fewer employees from the recordkeep
ing requirements, but not from the re
quirement to report accidents resulting 
in a fatality or multiple hospitalization 
nor from the requirement to participate 
in the Bureau of Labor Statistics’ annual 
statistical survey, if the small employer 
is selected to participate. This amend
ment will also carry out the mandate of 
section 8(d) of the Act which requires 
that information obtained under the Act 
be obtained with a minimum burden on 
employers, especially those operating 
small businesses (29 U.S.C. 657(d)).

Under Section 18(c) (7) of the Act (29 
U.S.C. 667) and 29 CFR 1902.3(k), a 
State plan is required to provide that 
“employers in the State maintain records 
and make reports to the Assistant Secre-

tary of Labor for Occupational Safety 
and Health in the same manner and to 
the same extent as if the State plan were 
not in affect.” The primary purpose of 
this section is to foreclose the States from 
enlarging the recordkeeping exemption; 
it does not, however, preclude the States 
from having stricter recordkeeping re
quirements; that is, requiring records 
from employers of any size. Therefore, 
when obligations of employers arise 
under State law, the State, for the State’s 
own statistical needs, may require record
keeping by an employer who would other
wise be exempt from the Federal require
ments under this amendment.

While farm employers with ten or 
fewer employees are also exempted from 
this recordkeeping requirement, Pub. L. 
94-439 provides, in effect, a total exemp
tion to these farm employers from all 
requirements of the Act including, of 
course, the reporting of fatalities and 
multiple hospitalizations as well as par
ticipating in the annual survey. More 
specifically, Title I  of the Department of 
Labor-Department of Health, Education, 
and Welfare Appropriations Act for Fis
cal Year 1977 (Pub. L. 94-439) which be
came effective October 1, 1976, and will 
cease to be in effect September 30, 1977, 
placed a limitation on the expenditure of 
funds for the Occupational Safety and 
Health Administration (hereinafter re
ferred to as OSHA) which is applicable 
to all employers covered by the Act who 
are engaged in a farming operation and 
employ ten or fewer employees. Pursuant 
to that limitation any employer engaged 
in a farming operation who employs no 
more than 10 employees is not subject to 
any standard, rule, regulation, or order 
under the Act, including any regulation 
under this part. Therefore, such small 
employers are not subject to the “ten or 
fewer” recordkeeping regulations and 
thereby are not required to report fatali
ties and multiple hospitalization acci
dents or participate in the BLS annual 
statistical survey.

During the 1977 fiscal year the State 
may enforce any standard, rule, regu
lation, or order, under State law, which 
is applicable to any person Who is en
gaged in a farming operation and em
ploying ten or fewer employees. But any 
State which engages in such activities 
will not be reimbursed under sections 
23(g) and 24(b) of the Act for any share 
of funds expended by the State for any 
portion of those activities applicable to 
the farming operation limitation. States 
receiving 23(g) and 24(b) grant funds 
must also be able to demonstrate that no 
portion of the grant funds has been used 
for the activities prohibited in the farm
ing operation funding limitation.

After consideration of all relevant ma
terial which has been submitted by in
terested persons, the proposal is hereby 
adopted. Pursuant to the authority con
tained in sections 8(g) (1) and (2), and 
24(e) of the Act, 29 GFR 1904.15 and 29 
CFR 1952.4(a) are amended as follows: 
The amendments shall be effective July
26,1977.

1. As amended § 1904.15 would read 
as follows:

§ 1904.15 Small employers.
An employer who had no more than ten 

( 10) employees at any time during the 
calendar year immediately preceding the 
current calendar year need not comply 
with any of the requirements of this 
part except the following:

(a) Obligation to report under § 1904.8 
concerning fatalities or multiple hospi
talization accidents; and

(b) Obligation to maintain a log of 
occupational injuries and illnesses under 
§ 1904.2 and to make reports under 
§ 1904.21 upon being notified in writing 
by the Bureau of Labor Statistics that 
the employer has been selected to par
ticipate in a statistical survey of occupa
tional injuries and illnesses.

2. As amended § 1952.4(a) would read 
as follows:
§ 1952.4 Recordkeeping and reporting 

requirements.
(a) States must adopt recordkeeping 

and reporting regulations which are sub
stantially identical to 29 CFR Part 1904 
“Recording and Reporting Occupational 
Injuries and Illnesses” except for § 1904.- 
13 of this chapter, which provides for 
variances. However, a State is not pre
cluded from imposing stricter record
keeping requirements; that is, requiring 
records from employers of any number of 
employees.

* * * * * 
(Secs. 8 (c )(1 ), (2 ) ,8 (g M l ) ,  (2 ), 24(e); Pub. 
L. 91-596, 84 Stat. 1599, 1600, 1615; (29 U.S.C. 
657,673).)

Signed at Washington, D.C., this 21st 
day of July 1977.

Ju l iu s  S h is k in , 
Commissioner of Bureau 

of Labor Statistics.
E u l a  B ing h am , 

Assistant Secretary of Labor.
(FR  Doc.77-21548 Filed 7-28-77;8:45 am]

PART 1928— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS FOR AGRI
CULTURE

Applicability of General Industry Standards 
to Agriculture; Correction

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor.
ACTION: Correction.
SUMMARY: This document makes a 
minor, non-substantive amendment to 
the occupational safety and healtn 
standards for agriculture. The amend
ment corrects an error in 29 CFR 192o.<J 
and clarifies that the OSHA air con
taminant standards do not apply to ag
ricultural operations.
EFFECTIVE DATE: July 29, 1977. 
FOR FURTHER INFORMATION CON-
TACT:

Mr. Wendell M. Glasier, OSHA, Third 
Street and Constitution Avenue NW, 
Room N-3510, Washington, D.C. 202iu. 
202-523-7198.
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SUPPLEMENTARY INFORMATION: 
On May 28, 1975, OSHA published in the 
Federal Register (40 FR 23072) a re
codification of the air contaminant 
standards, from §§ 1910.93 through 
1910.93q of Subpart G  of Part 1910, to 
§§ 1910.1000 through 1910.1017 in a new 
Subpart Z of Part 1910. Where various 
sections in Parts 1910 and 1926 had ref
erenced the air contaminant standards 
of Subpart G, conforming amendments 
were made to change the references to 
the recodified sections of Subpart Z. 
However, a necessary conforming 
amendment to Part 1928 was inadver
tently omitted from the recodification 
notice.

Section 1928.21, which specifies thè 
standards in 29 CFR Part 1910 which are 
applicable to agricultural operations, 
also states, in paragraph (b ), that all 
other standards contained in Subparts 
B through T of Part 1910 do not apply to 
agricultural operations. When the air 
contaminant standards were recodified 
from Subpart G  to Subpart Z of Part 
1910, an amendment to § 1928.21(b) 
should have been made to insure that the 
recodified sections would not be applied 
to agricultural operations. To correct 
this inadvertent error, paragraph (b) of 
§ 1928.21 is hereby amended to provide 
that the standards in Subparts B  
through S and Subpart Z of Part 1910 
are not applicable to agricultural opera
tions. Since this amendment makes no 
substantive change in the standards, it 
is not necessary to provide notice of pro
posed rulemaking, opportunity for pub
lic participation or delay in the effective 
date.

Accordingly, paragraph (b) of § 1928.- 
21 is amended to read as follows:
§ 1928.21 Applicable standards in 29 

CFR Part 1910.
* * * * *

(b) Except to the extent specified in 
paragraph (a) of this section, the stand
ards contained in Subparts B through T  
and Subpart Z of Part 1910 of this title 
do not apply to agricultural operations.
(Sec. 6, Pub. L. 91-596, 84 Stat. 1593 (29 
U.S.C. 655); 29 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 FR 25059).)

Signed at Washington, D.C., this 14th 
day of June, 1977.

Eula Bingham, 
Assistant Secretary of Labor.

[FR Doc.77-21549 Filed 7-28-77;8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER II— CORPS OF ENGINEERS, 

DEPARTMENT OF THE ARMY
[ER 1105-2-166]

PART 278— SEPARABLE RECREATION 
LANDS: COMPLETED LAKE PROJECTS

Planning and Reporting Guidance for Rec
ommendations Concerning Acquisition 
of Separable Recreation Land

AGENCY: Corps of Engineers, DOD. 
ACTION: Final rule.
SUMMARY: This document presents 
Planning and reporting guidance foi

recommendations concerning the acqui
sition of separable recreation land at 
completed Corps of Engineers lake proj
ects. The OCE Chief Counsel has estab
lished that where recreation is not spe
cifically authorized as a project purpose, 
the 1944 Act (Pub. L. 534, Sec. 4), as 
amended, does not authorize the Corps 
to acquire additional land at completed 
lake projects for the purpose of recrea
tion without additional Congressional 
authorization. It is intended that this 
regulation will clarify for field elements 
the limitations of Corps authority in 
regard to the acquisition of separable 
recreation lands at completed lake proj
ects and expedite proper reporting of 
separable recreation land acou’sition 
proposals for Congressional authoriza
tion.
EFFECTIVE DATE: July 29, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Berton M. MacLean, Chief, 
Environmental Section, Planning Di
vision, Directorate of Civil Works, 
telephone 202-693-7290.
N ote.— The U.S. Army Corps of Engineers 

has determined that this document does not 
contain a major proposal requiring prepara
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107.

Dated: 18 July 1977.
Jam es  N. E l l is , 

Colonel, Corps of Engineers, 
Chief of Staff.

Accordingly. Part 278 is added to read 
as set forth below:
Sec.
278.1 Purpose.
278.2 Applicability.
278.3 Reference.
278.4 Definitions.
278.5 Background.
278.6 Guidance.
278.7 Report requirements and processing.
278.8 Study authority.
278.9 Reallocation of Joint costs.
278.10 Responsibilities.

Authority : Section 4, Pub. L. 534, Flood 
Control Act of 1944, 22 December 1944, as 
amended.

§ 278.1 Purpose.
This regulation provides guidance for 

consideration of the acquisition of land 
for the separable purpose of recreation 
at completed Corps of Engineers lake 
projects.
§ 278.2 Applicability.
. This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works respon
sibilities.
§ 278.3 References.

(a ) Section 4, Public Law 534, Flood 
Control Act of 1944, 22 December 1944, 
as amended.

(b) Public Law 89-72, Federal Project 
Recreation Act of 1965, 9,July 1965.

(c) Public Law 91-190, National En
vironmental Policy Act of 1969, 1 Jan
uary 1970.

(d> Section 216, Public Law 91-611, 
Flood Control Act of 1970.

(e) ER 1105-2-507, Preparation and 
Coordination of Environmental State
ments.

(f ) ER 1110-2-1150, Post-authoriza
tion Studies.

(g) ER 1120-2-400, Recreation Re
sources Planning.

(h) 1120-2-404, Federal Participation 
in Recreational Development.

(i) ER 1165-2-400, Recreational Plan
ning, Development, and Management 
Policies.
§ 278.4 Definitions.

Pertinent definitions include those 
given in Appendix II, ER 1165-2-400 and 
the following:

(a) “Completed Project”. For the pur
pose of this regulation, a project is con
sidered to be completed when all initial 
project construction general funds have 
been expended. Appropriation of con
struction funds under the Code 710 Pro
gram are not included within this 
definition.

(b) “Public Access.” The assured free 
public ingress to and egress from the 
shores and waters of a Corps of Engi
neers lake project, including provision 
for the parking of automobiles and in
stallation of public health and sanitary 
facilities.

(c) “Separable Recreation Lands.” 
Lands recommended for acquisition at 
Corps of Engineers projects for the spe
cific purpose of recreation use and fa 
cility development that would not other
wise be acquired for the project.
§ 278.5 Background.

(a ) As described in paragraph 5, ER  
1165-2-400, Section 4 of the Flood Con
trol Act of 1944 authorized the Secre
tary of the Army, acting through the 
Chief of Engineers, to construct, main
tain, operate and lease public park and 
recreation facilities at reservoir projects 
and to assure free public access to their 
waters. Subsequent legislation added to, 
modified and constrained this basic au
thority, but did not replace it. There 
continues to be no general authority for 
acquisition of lands for recreation. How
ever, Public Law 89-72 provides for the 
inclusion of land acquisition for the pur
pose of recreation to be included in plans 
recommended for Congressional au
thorization, with cost-sharing as defined 
in the Act. Administrative policy selec
tively extended the application of Pub
lic Law 89-72 requirements for cost-shar
ing of recreation developments to au
thorized Corps lake projects. The cost
sharing policy was further extended at 
the beginning of FY 1974 to include any 
further development of recreation facili
ties at existing lake projects. The only 
exception to cost-sharing was the up
grading of sanitary facilities to meet 
State standards.

(b) At the time of the 1944 Act and 
during the two decades that followed, 
the intent and practice was simple ac
commodation of the recreating public 
utilizing available project lands acquired 
for operational purposes. The policy has 
been to allow acquisition of land at lake 
projects to assure public access, includ
ing the provision of areas for parking of
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