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§ 1030.605 [Amended]
In  column three of page 8Q21, section 

1030.605(b), “Assistant” should be in
serted immediately before "Director”.

Dated: June 18, 1976.
Sadye E. D unn , 

Secretary, Consumer Product 
Safety Commission.

[FR Doc.76-18222 Filed 0-22-76;8:45 am]

Title 30— Mineral Resources
CHAPTER II— GEOLOGICAL SURVEY, 

DEPARTMENT OF THE INTERIOR
PART 250— OIL AND GAS AND SULPHUR

OPERATIONS OF THE OUTER CONTI
NENTAL SHELF

PART 251— GEOLOGICAL AND GEO
PHYSICAL EXPLORATIONS OF THE
OUTER CONTINENTAL SHELF
Notice is hereby given that, pursuant 

to the authority vested in the Secretary 
of the Interior by the Outer Continental 
Shelf Lands Act of August 7, 1953, 67 
Stat. 462, (43 U.S.C. Secs. 1331-1343), 
Title 30, Code of Federal Regulations is 
amended by changing § 250.97 and by 
adding Part 251.

Part 250 applies to oil, gas, and sul
phur operations conducted on the Outer 
Continental Shelf under a lease. Hie 
purpose of changing § 250.97 is to specify 
a definite time when geological and geo
physical data and information required 
to be submitted by a lessee as a result of 
lease operations will be made available 
for public inspection.

The new Part 251 applies to geological 
and geophysical exploration for mineral 
resources and for scientific research con
ducted on the Outer Continental Shelf 
under a permit or notice. The purpose of 
the addition of Part 251. is to prescribe 
when the obtaining of a permit or the 
filing of a notice is required in order to 
conduct geological and geophysical ex
ploration of the Outer Continental Shelf 
and to prescribe operating procedures 
for conducting exploration, require
ments for disclosing data and informa
tion, conditions for reimbursing permit
tees for certain costs, and other con
ditions under which exploration shall 
be conducted.

Part 251 supersedes the following au
thorizations and notices pertaining to 
geological and geophysical exploration 
of the Outer Continental Shelf and they 
are hereby revoked :

(1) Notice dated September 17, 1953, 
Outer Continental Shelf, Geological and 
Geophysical Explorations (General) (18 
FR 5667 and footnote 1 concerning 
Texas).

(2) Notice dated March 23,1954, Outer 
Continental Shelf, Geological and Geo
physical Explorations (Louisiana) (19 
FR 1730).

(3) Notice dated March 31,1955, Outer 
Continental Shelf, Geological and Geo
physical Explorations (California) (20 
PR 2093).

(4) Notice dated March 27,1956, Outer 
Continental Shelf, Geological and Geo

physical Exploration (Florida) (21 FR 
2129).

(5) Notice dated August 25,1958, Outer 
Continental Shelf, Geological and Geo
physical Explorations (Alabama) (23 FR 
6760).

(6) Notice dated August 5, 1960, Outer 
Continental Shelf, Geological and Geo
physical Explorations (Georgia) (25 FR 
7811).

(7) Notice dated September 6, 1960, 
Outer Continental Shelf, Geological and 
Geophysical Explorations (Atlantic Coast 
Area) (25 FR 8759).

(8) Notice dated July 28, 1961, Outer 
Continental Shelf, Geological and Geo
physical Explorations (Pacific Coast 
Area off Oregon and Washington) (26 
FR 6874).

(9) Notice dated March 7, 1964, Outer 
Continental Shelf, Geological and Geo
physical Exploration (Alaska) (29 FR 
3369).

(10) Memorandum dated May 14,1965, 
from the Director, Geological Survey to 
the Secretary of the Interior, approved 
by the Secretary of the Interior on 
May 20, 1965, authorizing the Area Oil 
and Gas Supervisor, Gulf of Mexico Area, 
to approve core drilling on the Conti
nental Slope of the Gulf of Mexico.

(11) Memorandum dated February 16, 
1967, from the Director, Geological Sur
vey, to the Secretary of the Interior, ap
proved by the Secretary of the Interior 
on March 1, 1976, authorizing the Area 
Oil and Gas Supervisor, Eastern Area, 
to approve core drilling on the Conti
nental Slope of the Atlantic Ocean.

(12) Notice dated December 11, 1974, 
Outer Continental Shelf, Geological and 
Geophysical Exploration (39 FR 43562).

(13) Notice dated August 27, 1975, 
Outer Continental Shelf, Geological and 
Geophysical Exploration (40 FR 40563).

A draft of these regulations on geologi
cal and geophysical exploration of the 
Outer Continental Shelf (OCS) was pub
lished in the F ederal R egister on April 
22, 1975, 40 FR 17759-17762. Since that 
draft was published, the regulations have 
been revised following a review of nu
merous comments received and recon
sideration of several provisions. Below 
is an identification of significant changes 
which have been made since that draft 
was published and a discussion of several 
of the comments. The Final Environ
mental Impact Statement on the reg
ulations was made available to the pub
lic on May 5, 1976. Some minor changes 
have been made in the regulations pub
lished in that statement.

This rulemaking amends one section in 
Part 250 of Title 30, which applies to lease 
operations. Two significant changes have 
been made in the amended section 
(§ 250.97) since publication of the draft 
in 1975. First, the term “information” 
has been divided into categories in order 
to eliminate any ambiguity. These cate
gories of “information” are defined in the 
new Part 251. Second, geological data 
and analyzed geological information sub
mitted by a lessee will not be made avail
able for public Inspection for as long as 
the lease remains in effect or for a period

of two years after submission, whichever 
period ends a t an earlier date. The pre
vious draft provided for release to the 
public six months after submission in all 
cases.

The remainder of the rulemaking con
sists of a new Part 251 of Title 30 which 
applies to explorations prior to leasing. 
The following is an explanation of sig
nificant changes made since publication 
of the draft in 1975.

The definitions of “Geological Explora
tion for Mineral Resources” (§ 251.3(j)) 
mad "Geophysical Exploration for Min

e ra l  Resources” (§ 251.3(k )) now specifi
cally include operations to produce data 
and information in support of possible 
exploration and development activity. 
This addition does not encompass any 
operations conducted under a lease. 
Rather, it covers operations customarily 
conducted before leasing to identify, for 
example, geologic hazards such as shal
low faulting or slumping. These opera
tions include such activities as the gath
ering of high resolution geophysical data 
and processed geophysical information. 
This data and information is important 
to the Department for making final tract 
selections and developing lease stipula
tions.

The definition section (§ 251.3) has 
been expended to inc|.ude a  definition of 
“data” and, as explained above, to define 
the various kinds of information which 
are gathered during exploration. These 
new definitions are particularly pertinent 
to the sections governing the submission 
of information, reimbursement for the 
submission, and release of the informa
tion to the public.

In § 251.5, which explains when a no
tice or permit is necessary, Federal 
agencies are not required to obtain per
mits or submit notices. Any notice sub
mitted by a person must be filed a t least 
30 days before exploration commences 
and the Supervisor shall have 21 days to 
reject a notice of intent to conduct shal
low test drilling.

Section 251.6(a), which specifies the 
form of a notice, clarifies that the filing 
of a notice shall authorize exploration 
for one year. All data and information 
resulting therefrom shall be made avail
able for public inspection and reproduc
tion at the earliest practicable time.

The section governing shallow test 
drilling (§ 251.9(a)) has been expanded 
to apply to operations conducted under 
notices as well as permits. In  § 251.9(b), 
a person may now be issued a permit to 
conduct a  deep stratigraphic test before 
he submits a drilling plan, but he may 
not commence drilling until a plan is 
submitted and approved.

The section requiring the submission 
of reports of operations (§ 251.11) now 
requires persons operating under notices, 
as well as permittees, to submit a final 
report on their operations when explora
tion is completed. Persons operating 
under notices would not be required to 
submit weekly reports on operations. The 
submission of final reports will better 
enable the Department to keep informed 
of exploration conducted on the OCS 
and to check whether the exploration
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completed Is consistent with the pro
posed exploration in the notice.

The most significant changes have been 
made in the sections governing the sub
mission of data and information (§ 251.- 
12), reimbursement for processed infor
mation (§ 251.13) and the release of data 
and information to the public (§ 251.- 
14).

Section 251.12, which governs the sub
mission of data and information, is 
divided into subsections which corre
spond to geological and geophysical ex
plorations. Under subsection (a) a per
mittee must notify the Supervisor when 
he acquires or analyzes geological data. 
The Supervisor will then have one year, 
or a longer period if specified in a permit, 
within which to inspect and select the 
data and analyzed information. The same 
procedure is followed under subsection
(b) for the submission of geophysical 
data, processed geophysical information, 
and reprocessed geophysical information, 
except that the Supervisor may inspect 
such data and information on the per
mittee’s premises or the Supervisor may 
order that it be delivered to him for in
spection. Delivery for inspection will not 
constitute selection by the Supervisor. 
The Supervisor will select such data and 
Information in writing only. Subsection
(b) also specifies that if a permittee 
transfers geophysical data or processed 
geophysical information to a third party 
for processing or reprocessing, he will 
bind the third party to the obligation of 
submitting the information as specified 
in this section.

Section 251.13 provides for reimburse
ment to permittees for reproduction costs 
of geophysical data, processed geophysi
cal information and reprocessed geophys
ical information after it has been de
livered to the Supervisor or selected ‘by 
the Supervisor. In addition, the section 
provides for reimbursement for proces
sing costs of processed geophysical infor
mation and reprocessed geophysical in
formation after it has been selected by 
the Supervisor. A third party who has 
obtained geophysical data and processed 
geophysical information from a permittee 
for processing or reprocessing may also 
be eligible for reimbursement. All reim
bursement shall be contingent on the Su
pervisor’s approval of the accounting of 
costs. There was no provision for reim
bursement in the previous draft of the 
regulations.

Section 251.14 specifies the periods that 
data and Information which have been 
submitted to the Supervisor will be kept 
confidential. The only significant change 
since the previous draft is in regard to 
geophysical explorations. Geophysical 
data shall, as in the previous draft, re
main confidential for ten years follow
ing the Issuance of the permit, but the 
ten-year period of confidentiality for 
processed geophysical information, re
processed geophysical Information, and 
interpreted geophysical Information is 
now tied to the date it is submitted 
rather than the date of issuance of the 
permit.

Several comments were submitted to 
the Department on the draft regulations 
published on April 22,1975. The following 
is a discussion of many of the suggested 
changes and a statement as to whether 
they were adopted.

Scientific research organizations have 
expressed their opposition to the notice 
requirements. The Department has a 
duty to remain informed of the research 
projects being conducted on the OCS so 
that it may provide for the protection 
of environmental values. Consequently, 
the notice requirement has not been de
leted. Notices will also enable the Depart
ment to warn research organizations of 
any known hazards on the OCS.

Pursuant to one comment, the regula
tions have been revised to clarify that 
persons operating under notices will be 
required to comply with the terms of the 
notices and the regulations. Of par
ticular note, this revision specifically 
incorporates into the notice the condi
tion that scientific research operations 
may not create hazardous conditions or 
cause undue harm to the environment, 
and, as explained above, that a final re
port on operations must be submitted.

Despite a comment to the contrary, 
the Department decided that the use of 
any explosives by a scientific research 
organization should require a permit in 
order to allow time to determine whether 
the use of explosives in an area is envi
ronmentally acceptable. The Pish and 
Wildlife Service requested that it be 
consulted before the use of explosives is 
authorized. While the regulations do not 
provide for this consultation, there 
would be an opportunity for it.

Since the time will vary for processing 
a permit application and analyzing, if 
necessary, the possible impact of the pro
posal, the Department did not adopt a 
suggestion to require action on applica
tions within specified times. Similarly, 
the Department did not adopt a proposal 
by the State of Florida to require coordi
nation with State agencies in the issu
ance of permits. However, the Depart
ment makes every effort to coordinate its 
OCS program, encompassing both permit 
and lease operations, with State pro
grams.

In accordance with one comment, per
sons will be notified in writing of any 
suspension or revocation of their author
ity to conduct explorations. The notice 
will specify the reason for the suspension 
or revocation.

Most of the comments on test drilling 
were not adopted. The Department finds 
that the opportunity for group participa
tion for test drilling reduces the number 
of tests and the impact on the environ
ment. In order to encourage group par
ticipation, the late participation penalty 
has not been increased as suggested. The 
use of the penalty fee is left to the dis
cretion of the organizers of the group. To 
allay fears expressed in one comment, we 
note that group participation may not be 
required for all shallow test drilling. The 
concern is that, when it is required, it 
will force the disclosure of technology to 
competitors.

Contrary to one suggestion the final 
regulations require, for safety and en
vironmental reasons, the submission of 
interpretations of common depth point 
seismic data as part of a drilling plan for 
a deep stratigraphic test. Similarly, the 
final regulations require that the drilling 
plan, without exception, specify an oil 
spill contingency plan and the equipment 
available to implement it. In accordance 
with one comment, the regulations have 
been changed so that after a drilling 
plan is approved, the Director’s approval 
is necessary for the relocation of a drill- 
site exceeding 600 feet rather than 300 
feet.

There were some recommendations 
that the requirements for submission of 
data and information be clarified. As ex
plained above, the various kinds of in
formation have been distinguished and 
defined to eliminate confusion. The final 
regulations also specify that a permittee 
may be required to submit analyzed geo
logical information or processed geo
physical information whether he pre
pares it for himself or another party and 
regardless of when he prepares it. How
ever, except where specifically provided, 
a permittee shall not be required to sub
mit interpreted information. Further
more, not all data, analyzed geological 
information, or processed geophysical 
information will be required to be sub
mitted. T ie  permittee will be required to 
notify the Supervisor of its availability 
for inspection, and the Supervisor will 
then have the option to select Jt.

There was considerable concern that 
the Department should provide some re
imbursement for data and information 
that is submitted. The Department has 
added a new section (§ 251.13) which, as 
explained above, provides for reimburse
ment for certain reproduction and proc
essing costs incurred in meeting the 
obligations of a permit authorizing geo
physical exploration for mineral re
sources.

Finally, the Department has received 
many comments on the periods that the 
Department must keep data and infor
mation confidential, ranging from 30 
years to immediate release of it to the 
public. The Department had to balance 
the advantage of immediately alerting 
the States to resource potentials to assist 
thenr in planning against the disadvan
tage that immediate release of data and 
information would be to the exploration 
industry. Immediate release would re
duce the marketability of the data and 
information, thus adversely affecting the 
exploration industry. Accordingly, the 
final regulations generally require that 
data and information collected under a 
permit not be disclosed to the public for 
ten years after the issuance of the per
mit. However, information identifying 
hydrocarbon shows or environmental 
hazards will be released immediately 
and information obtained from a deep 
stratigraphic test would be released five 
years after completion of the well and, 
in certain instances, earlier.
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It is hereby certified that the economic 
and inflationary impacts of the proposed 
regulation have been carefully evalu
ated in accordance with Executive Order 
11821.

Therefore, Part 250 of Title 30 of the 
Code of Federal Regulations is amended, 
and Part 251 of Title 30 of the Code 
of Federal Regulations is added as 
follows:

1. Section 250.97 of Part 250 of Title 30 
of the Code of Federal Regulations is 
revised to read as follows:
§ 250.97 Public inspection of records.

(a) Geophysical data, processed geo
physical information, interpreted geo
physical information and interpreted 
geological information (as defined in 
§ 251.3 of this chapter) which are sub
mitted pursuant to the requirements of 
this Part shall not be available for public 
inspection without the consent of the 
lessee so long as the lease remains in 
effect, or for a period of 10 years after 
the date of submission, whichever is less, 
unless the Supervisor with the approval 
of the Director determines that earlier 
release of such information is necessary 
for the proper development of the field 
or area.

(b) Geological data and analyzed geo
logical information (as defined in § 251.3 
of this chapter) which are submitted 
pursuant to the requirements of this Part 
shall not be made available for public 
inspection without the consent of the 
lessee as long as the lease remains in 
effect or for a period of two years after 
the date of submission, whichever is less, 
unless the Supervisor with the approval 
of the Director determines that earlier 
release of such information is necessary 
for the proper development of the field 
or area.

2. Part 251 is added tt> Title 30 of the 
Code of Federal Regulations to read as 
follows:
Sec.
251.1 , Purpose.
251.2 Applicability.
251.3 Definitions.
251.4 Functions of supervisor.
251.5 Requirement of notices and permits.
251.6 Forms for notices and permit appli

cations.
251.7 Filing locations for notices and per

mit applications.
251.8 General conditions of notices and

permits.
251.9 Test drilling under notices and per

mits.
251.10 Observation of exploration conducted

under permits.
251.11 Report of operations conducted un

der notices and permits.
251.12 Submission of data and information

by permittees.
251.13 Reimbursement to permittees.
251.14 Disclosure of data and information

submitted under permits.
251.15 Termination, suspension, and revoca

tion of authority to operate Under 
notices and permits.

251.16 Penalties.
251.17 Appeals.

Authortty: Sec. 11 of the Outer Continen
tal Shelf Lands Act, 67 Stat. 468 (43 U.S.C. 
Sec. 1340).

§ 251.1 Purpose.
The purpose of the regulations in this 

Part is to prescribe policies, procedures, 
and requirements for conducting geolog
ical and geophysical exploration for min
eral resources and scientific research on 
the Outer Continental Shelf without a 
lease.
§ 251.2 Applicability.

(a) Permits and notices. The regula
tions of this Part are applicable to per
mits issued and notices filed after the 
effective date of this Part. The regula
tions of this Part are also applicable to 
any “Permit and Agreement for Outer 
Continental Shelf Geophysical Explora
tion” which, prior to the effective date 
of this Part, is issued pursuant to the 
notice on Geological and Geophysical Ex
ploration by the Acting Secretary of the 
Interior, dated August 27,1975, and pub
lished in the F ederal R egister on Sep
tember 3,1975 (40 FR 40563). If the reg
ulations of this Part conflict with the 
terms of sections 4, 5, or 8 of a “Permit 
and Agreement for Outer Continental 
Shelf Geophysical Exploration” which, 
prior to the effective date of this Part, 
was issued pursuant to that notice in the 
F ederal R egister on September 3, 1975, 
the terms of that section in the Permit 
and Agreement shall control.

(b) Leases. The regulations in this 
Part shall not apply to geological and 
geophysical exploration conducted on a 
lease in the Outer Continental Shelf of 
the United States by or on behalf of the 
lessee. Those explorations shall be gov
erned by the regulations in Part 250 of 
this Title.
§ 251.3 Definitions.

When used in this Part, the following 
definitions shall apply.

(a) Outer Continental Shelf. All sub
merged lands which lie seaward and out
side the area of lands beneath navigable 
waters as defined in Section 2 of the 
Submerged Lands Act, 67 Stat. 29, (43 
U.S.C. Sec. 1301), and of which the sub
soil and seabed appertain to the United 
States and are subject to its jurisdiction 
and control.

(b) Act. The Outer Continental Shelf 
Lands Act, 67 Stat. 462, (43 U.S.C. Secs. 
1331-1343).

(c) OCS Order. A formal numbered 
order issued by the Supervisor with the 
prior approval of the Chief, Conservation 
Division, Geological Survey, that imple
ments the regulations contained in this 
Part or Part 250 of this Title and applies 
to operations in an area of the Outer 
Continental Shelf.

(d) Director. The Director of the Geo
logical Survey, United States Depart
ment of the Interior.

(e) Supervisor. A representative of the 
Secretary, or any subordinate of that 
representative acting under his direc
tion, subject to the direction and super
visory authority of the Director, the 
Chief, Conservation Division, Geological 
Survey, and the appropriate Conserva
tion Manager, Conservation Division, 
Geological Survey.

(f) Person. A citizen or national of 
the United States, an alien lawfully ad
mitted for permanent residence in the 
United States as defined in 8 U.S.C. Sec. 
1101(a) (20), a private, public, or muni
cipal corporation organized under the 
laws of the United States or of any State 
or Territory thereof, and associations of 
such citizens, nationals, resident aliens, 
or private, public or municipal corpora
tions, States or political subdivisions of 
States.

(g) Third party. Any person other than 
a representative of the United States or 
the permittee.

(h) Notice. The Statement of intent to 
conduct geological and geophysical ex
ploration for scientific research which 
does not include the use of solid or liq
uid explosives or a deep stratigraphic 
test. ■

(i) Permit. The contract or agreement 
approved for a specified period of not 
more than one year under which a person 
acquires the right to conduct (1) geologi
cal exploration for mineral resources, (2) 
geophysical exploration for mineral re
sources, or (3) geological and geophysi
cal exploration for scientific research 
which includes the use of solid or liquid 
explosives or a deep stratigraphic test.

(j) Geological exploration for mineral 
resources. Any operation conducted on 
the Outer Continental Shelf which uti
lizes geological and geochemical tech
niques, including, but not limited to, core 
and test drilling, well logging techniques, 
and various bottom sampling methods, 
to produce data and information on min
eral resources, including data and infor
mation in support of possible explora
tion and development activity. The term 
does not include exploration for scien
tific research.

(k) Geophysical exploration for min
eral resources. Any operation conducted 
on the Outer Continental Shelf which uti
lizes geophysical techniques, including, 
but not limited to, gravity, magnetic and 
various seismic methods, to produce data 
and information on mineral resources, 
including data and information in sup
port of possible exploration and develop
ment activity. The term does not include 
exploration for scientific research.

(l) Geological and geophysical explor
ation for scientific research. Any inves
tigation conducted on the Outer Conti
nental Shelf for scientific research pur
poses involving the gathering and analy
sis of geological or geophysical data and 
information which are made available to 
the public for inspection and reproduc
tion a t the earliest practicable time.

(m) Deep stratigraphic test. Off struc
ture drilling which involves the penetra
tion into the sea bottom of more than 50 
feet (15.2 metres) of consolidated rock 
or a total of more than 300 feet (91.4 
metres).

(n) Shallow test drilling. Drilling into 
the sea bottom to depths less than those 
specified for à deep stratigraphic test.

(o) Data. Facts and statistics or sam
ples which have not been analyzed or 
processed.

(p) Analyzed geological information. 
Data, collected under a permit» which
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have been analyzed. Analysis may in
clude, but is not limited to, identification 
of lithologic and fossil content, core 
analyses, laboratory analyses of physical 
and chemical properties, logs or charts 
of electrical, radioactive, sonic, and other 
well logs, and descriptions of hydro
carbon shows or hazardous conditions.

(q) Processed geophysical informa
tion. Data, collected under a permit, 
which have been processed. Processing 
involves changing the form of data so 
as to facilitate interpretation. Process
ing operations may include, but are not 
limited to, applying corrections for 
known perturbing causes, rearranging or 
filtering data, and combining or trans
forming data elements.

(r) Interpreted geological informa
tion. Knowledge, often in the form of 
maps, developed by determining the geo
logical significance of data and analyzed 
geological information.

(s) Interpreted geophysical informa
tion. Knowledge, often in the form of 
maps, developed by determining the geo
logical significance of geophysical data 
and processed geophysical information.

(t) Information. This term, as used 
without a qualifying adjective, includes 
analyzed geological information, proc
essed geophysical information, inter
preted geological information, and inter
preted geophysical information.
§ 251.4 Functions of supervisor.

The Supervisor shall regulate all oper
ations and other activities under this 
Part and perform all duties prescribed 
by this Part. In order to do so effectively, 
the Supervisor is authorized to issue 
OCS Orders and other written and oral 
orders and to take all other actions nec
essary to carry out the provisions of this 
Part and to prevent damage to, or waste 
of, any natural resource or injury to 
life and property from any activity here
under. The Supervisor shall confirm oral 
orders in writing as soon as possible.
§ 251.5 Requirement of notices and per

mits.
(a) Geological or geophysical ex

ploration for mineral resources. A per
son may not conduct geological or 
geophysical exploration for mineral re
sources without a permit. Separate per
mits will be issued for geological explora
tion for mineral resources and for geo
physical exploration for mineral 
resources.

(b) Geological and geophysical ex
ploration for scientific research. (1) A 
person may not conduct geological and 
geophysical exploration for scientific re
search without a permit if the explora
tion includes the use of solid or liquid 
explosives or a deep stratigraphic test. 
Separate permits will be issued for 
geological exploration for scientific re
search and for geophysical exploration 
for scientific research.

(2) A person may conduct geological 
and geophysical exploration for scien
tific research without a permit if the ex
ploration does not include the use of 
solid or liquid explosives or a deep strati
graphic test. However, the person must 
file with the Supervisor a notice to the

Director of intent to conduct exploration 
which does not involve such explosives or 
a deep stratigraphic test at least 30 days 
prior to commencing the exploration. 
Shallow test drilling may not be con
ducted if, within 21 days of the filing of 
the notice, the Supervisor rejects the no
tice by sending a statement of rejection 
by certified mail to the person who filed 
the notice. A statement of rejection may 
advise the person of changes in the notice 
which, if filed again, would render the 
notice acceptable to the Supervisor.
§ 251.6 Forms for notices and permit 

applications.
(a) Notices. A notice shall not be on a 

standardized form, but shall be signed 
and shall state:

(1) Thename(s) of the person(s) con
ducting or participating in the proposed 
exploration ;

(2) The type of exploration and man
ner in which it will be conducted;

(3) The location, designated on a map, 
plat, or chart, where the exploration will 
be conducted;

(4) The dates, which shall designate 
a period of not more than one year, on 
which the exploration will be commenced 
and completed;

(5) The proposed time and manner in 
which the data and information result
ing from the exploration will be made 
available to the public for inspection and 
reproduction, such time being the earliest 
practicable time;

(6) An agreement that the data and 
information resulting from the explora
tion will not be sold or withheld for ex
clusive use; and

(7) An agreement to comply with the 
Act, the regulations in this Part, applica
ble OCS orders, other written or oral 
orders of the Supervisor, and other ap
plicable statutes and regulations, 
whether such statutes, regulations or 
orders are enacted, promulgated, issued 
or amended before or after the notice is 
filed.

(8) The name, registry number, regis
tered owner and port of registry of ves
sels used in the operation.

(b) Permit applications. An applica
tion for a permit shall be on form ap
proved by the Director. Each application 
shall include:

(1) Thename(s) of the person(s) con
ducting or participating in the proposed 
exploration;

(2) The type of exploration and man
ner in which it will be conducted;

(3) The location on the Outer Con
tinental Shelf where the exploration will 
be conducted;

(4) The purpose of conducting the ex
ploration;

(5) The dates on which the explora
tion will be commenced and completed; 
and

(6) Such other descriptions of the pro
posed exploration as the Supervisor may 
request of the applicant.
§ 251.7 Filing locations for notices and 

permit applications.
(a) Geological or geophysical explora

tion for mineral resources. (1) Applica
tions for permits to conduct geological or

geophysical exploration for oil, gas and 
sulphur shall be filed in duplicate at the 
following Geological Survey offices :

(1) For the Outer Continental Shelf off 
the Atlantic Coast—the Area Oil and 
Gas Supervisor, Eastern Area, 1725 K 
Street, N.W., Suite 213, Washington, D.C. 
20244.

(ii) For the Outer Continental Shelf 
in the Gulf of Mexico—the Area Oil and 
Gas Supervisor, Gulf of Mexico Area, 
P.O. Box 7944, Metairie, Louisiana 70011.

(iii) For the Outer Continental Shelf 
off the coast of the .States of California, 
Oregon, and Washington—the Area Oil 
and Gas Supervisor, Pacific Area, Room 
7744, Federal Building, 300 N. Los An
geles Street, Los Angeles, California 
90012.

(iv) For the Outer Continental Shelf 
off the State of Alaska—the Area Oil 
and Gas Supervisor, Alaska Area, P.O. 
Box 259, Anchorage, Alaska 99510.

(2) Applications for permits to con
duct geological or geophysical explora
tion for minerals other than oil, gas 
and sulphur shall be filed in duplicate at 
the following Geological Survey offices:

(i) For the Outer Continental Shelf' 
off the Atlantic Coast and in the Gulf of 
Mexico—the Area Mining Supervisor, 
Eastern Area, Suite 213, 1725 K Street, 
N.W., Washington, D.C. 20244.

(ii) For the Outer Continental Shelf 
off the States of Alaska, California, 
Oregon, and Washington—the Area Min
ing Supervisor, Alaska—Pacific Area, 
345 Middlefield Road, Menlo Park, Cali
fornia 94025.

(b) Geological and geophysical ex
ploration for scientific research. Notices 
and applications for permits to conduct 
geological and geophysical exploration 
for scientific research shall be filed in 
duplicate with the Area Oil and Gas 
Supervisor as indicated in paragraph 
(a) (1) of this section.
§ 251.8 General conditions of notices 

and permits.
(a) Statutes, regulations and orders. 

Exploration authorized under this Part 
shall be conducted in accordance with 
the Act, the regulations in this Part, ap
plicable OCS orders, other written or 
oral orders of the Supervisor, and other 
applicable statutes and regulations, 
whether such statutes, regulations and 
orders are enacted, promulgated, issued, 
or amended before or after the notice is 
filed or the permit is issued.

(b) General restrictions on operations. 
Exploration authorized under this Part 
shall be conducted so that operations do 
not:

(1) Interfere with or endanger opera
tions under any lease maintained or 
granted pursuant to the Act;

(2) Cause undue harm to aquatic life;
(3) Cause pollution;
(4) Create hazardous or unsafe con

ditions;
(5) Unreasonably. interfere with or 

harm other uses of the area; or
(6) Disturb cultural resources, includ

ing sites, structures or objects of his
torical or archaeological significance.

(c) Report of hydrocarbon shows or 
adverse effects. Any person conducting
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exploration under this Part shall immedi
ately report to the Director through the 
Supervisor any hydrocarbon shows or any 
adverse effects of the exploration on the 
environment, aquatic life, cultural re
sources or uses of the area in which the 
exploration is conducted.

(d) No right to a lease. Authorizations 
granted under this Part to conduct ex
ploration shall not confer a right to a 
lease under the Act.
§ 251.9 Test drilling under notices and 

permits.
(a) Shallow test drilling. (1) Permits 

authorizing geological exploration for 
mineral resources by means of shallow 
test drilling may be issued by the Super
visor. The Supervisor will also review 
notices under which shallow test drilling 
will be conducted.

(2) As a condition of a permit or after 
receipt of a notice, the Supervisor may 
require the gathering and submission of, 
prior to the commencement of opera
tions, high resolution geophysical data, 
processed geophysical information, and 
interpreted geophysical information 
from, but not limited to, bathymetric, 
side-scan sonar and magnetometer sys
tems, so as to determine shallow struc
tural detail across and in the vicinity of 
the proposed test.

(b) Deep stratigraphic tests. Permits 
authorizing geological exploration for 
mineral resources or scientific research 
by means of deep stratigraphic tests may 
be issued by the Supervisor, with the ap
proval of the Director.

(1) The holder of a permit that au
thorizes deep stratigraphic tests may not 
commence any drilling operations unless 
he has submitted a drilling plan and the 
Director has approved the plan. Each 
drilling plan shall include:

(i) A description of the drilling rig 
proposed for use showing the design and 
major features thereof, including fea
tures intended to prevent or control pol
lution;

(ii) The location of each deep strati
graphic test to be conducted including 
surface and projected bottom hole loca
tion for directionally drilled tests;

(ill) An oil spill contingency plan and 
a description of all equipment and ma-* 
terials available to the permittee for use 
in containment and recovery of an oil 
spill, with a description of the capabili
ties of such equipment under different 
sea and weather conditions;

(iv) High resolution geophysical data, 
processed geophysical information, and 
interpreted geophysical information 
from, but not limited to, bathymetric, 
side-scan sonar and magnetometer sys
tems, collected across any proposed drill
ing location so as to permit determina
tion of shallow structural detail in the 
vicinity of the proposed test, and for 
stratigraphic tests proposed to depths 
greater than 1,000 feet (304.8 metres) be
low the mudline, common depth point 
seismic data from the area of the pro
posed test location and processed geo
physical information and interpreted 
geophysical information therefrom; and

(v) Such other pertinent data and in
formation as the Supervisor may request.

(2) After approval of a drilling plan, 
any modifications must be approved by 
the Supervisor. A modification including 
relocation of a drillsite or bottom hole 
location exceeding 600 feet (182.8 
metres) must be approved by the Direc
tor.

(3) A deep stratigraphic test au
thorized by a permit shall be conducted 
in a manner which prevents blowouts, 
prevents release of fluids from strata into 
the sea, and prevents communication be
tween fluid-bearing strata of oil, gas, or 
water. The permittee shall utilize appro
priate protective measures and devices 
specified by the Supervisor.

(c) Group participation. In order to 
minimize duplicative geological explora
tion involving penetration of the seabed 
of the Outer Continental Shelf, a permit
tee proposing to conduct a deep strati
graphic test shall afford all interested 
persons an opportunity to participate in 
the test on a cost-sharing basis with a 
penalty for late participation of not more 
than 100 percent of the cost to each 
original participant. A permittee pro
posing to conduct shallow test drilling 
shall, when ordered by the Supervisor or 
when provided in the permit, afford all 
interested persons an opportunity to 
participate in the test on a cost-sharing 
basis with a penalty for late participa
tion of not more than 50 percent of the 
cost to each original participant. To 
allow for .group participation a permittee 
shall:

(1) Publish a summary statement of 
the proposed test in a manner approved 
by the Supervisor;

(2) Allow at least 30 days from the 
date of the publication for other persons 
to consider participation in the program 
as described by the permit and join as 
original participants;

(3) Forward a copy of the published 
notice(s) to the Supervisor;

(4) Compute the cost to an original 
participant by dividing the total cost of 
the program by the number of original 
participants; and

(5) Furnish the Supervisor with a 
complete list of all participants under 
the permit prior to commencing opera
tions, or a t the end of the advertising 
period if operations begin prior to its 
close, and submit, on a timely basis, a 
list of all late participants.
If the Supervisor determines that a 
change made in the permit or drilling 
plan is significant, he shall require addi
tional publications. Persons wishing to 
join as a result of such readvertisements 
within the time frame allowed will be 
considered to be original participants.

(d) Cultural resources. Any person 
who holds a permit authorizing a deep 
stratigraphic test shall, prior to com
mencing the test, conduct studies suffi
cient to determine the possible existence 
of any cultural resources, including sites, 
structures, or objects of historical or 
archaeological significance that may be 
affected by such drilling, and shall re
port the findings of the studies to the

Supervisor. Any person who holds a per
mit authorizing shallow test drilling or 
who has filed a notice for Shallow test 
drilling rtiay be required to conduct such 
studies a t the discretion of the Super
visor. If any study indicates the possible 
presence of a cultural resource, a full 
explanation will be included in the re
port. The person shall take no action 
that may result in the disturbance of cul
tural resources without the prior ap
proval of the Supervisor, and if any cul
tural resource is discovered during a test, 
the person shall immediately report the 
finding to the Supervisor and make every 
reasonable effort to preserve and protect 
the cultural resource from damage until 
the Supervisor has given directions as to 
its disposition.

(e) Orders and regulations. All Outer 
Continental Shelf regulations relating to 
drilling operations in Part 250 of this 
title and all OCS Orders relating to the 
drilling and abandonment of wells apply, 
as appropriate, to drilling authorized un
der this Part. Departures from the re
quirements of OCS Orders shall be per
mitted as provided in § 250.12(b) of this 
title.

(f) Bonds. Before a permit authoriz
ing a deep stratigraphic test will be is
sued, the applicant shall furnish to the 
Bureau of Land Management a surety 
bond of not less than $100,000 condi
tioned on compliance with the terms of 
the permit, unless he already maintains 
with or furnishes to the Bureau of Land 
Management a bond in the sum of 
$300,000 conditioned on compliance with 
the terms of the permit issued to him for 
the area of the Outer Continental Shelf 
where he proposes to conduct a deep 
stratigraphic test. The Supervisor may 
require a bond for shallow test drilling. 
Any bond furnished or maintained by a 
person under this section will be on a 
form approved by the Supervisor.
§ 251.10 Observation of exploration 

conducted under permits.
(a) Advisor. A permittee shall, on re

quest of the Supervisor, furnish food, 
quarters, and transportation for an  ad
visor who is approved by the Supervisor, 
and the permittee will be reimbursed by 
the United States for actual costs. The 
advisor shall observe operations con
ducted pursuant to the permit and advise 
the Supervisor on the conduct of the 
operations as well as on any adverse ef
fects of the. operations upon the environ
ment, aquatic life, cultural resources, and 
other uses of the area. The fees charged 
by an advisor shall be paid by the United 
States.

(b) Federal > inspector. A permittee 
shall, on request of the Supervisor, fur
nish food, quarters, and transportation 
for a Federal representative to inspect 
operations, and the permittee will be re
imbursed by the United States for actual 
costs.
§ 251.11 Report of operations con

ducted under notices and permits.
(a) Weekly reports. Each permittee 

shall submit to the Supervisor weekly re
ports which include a daily log of opera
tions.
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(b) Final reports. Each permittee and 
each person operating under a notice 
shall submit a final report to the Super
visor within 30 days after the completion 
of exploration under the permit or no
tice. The final report shall contain the 
following:

(1) A description of the work per
formed;

(2) Charts, maps, or plats depicting 
the areas in which the exploration was 
conducted and specifically identifying 
the lines over which geophysical traverses 
were run or the locations where geologi
cal exploration was conducted, including 
a reference sufficient to identify the data 
produced during each such operation;

(3) The dates on which the explora
tion was performed;

(4) A report of any hydrocarbon shows 
or any adverse effects of the exploration 
on the environment, aquatic life, cul
tural resources, or other uses of the area 
in which the exploration was conducted;

(5) Such other descriptions of the ex
ploration as may be specified by the 
Supervisor.
§ 251.12 Submission of data and infor

mation by permittees.
(a) Submission of geological data and 

analyzed geological information. (1) 
Each holder of a permit for geological 
exploration shall notify the Supervisor 
immediately, in writing, of the acquisi
tion or analysis of any geological data 
collected under the permit. At any time 
within one year of receiving a notice of 
acquisition or analysis from a permittee, 
or within a longer period if specified in 
the permit, the Supervisor may select all 
or part of the^ geological data and 
analyzed geological information. The 
permittee shall keep the geological data 
and analyzed geological information 
available for inspection and selection by 
the Supervisor during such period,.and 
the permittee shall submit geological 
data and analyzed geological informa
tion to the Supervisor within 30 days 
after receiving a request for submission 
of them.

(2) Each submission of geological 
data and analyzed geological informa
tion shall, a t the direction of the Super
visor, contain all or part of the follow
ing:

(i) An accurate and complete record 
of all geological (including geochemical) 
data and information resulting from 
each operation;

(fl) Paleontological reports identifying 
microscopic fossils by depth (not result
ing age interpretations based upon such 
identification) unless 'washed samples 
are maintained by the permittee for 
paleontological determination and are 
made available for inspection by the 
Geological Survey;

(iii) Copies of logs or charts of elec
trical, radioactive, sonic, and other well 
logs;

<iv) Analyses of core or bottom 
samples or a representative cut or split 
of the core or bottom sample;

(v) Detailed descriptions of any 
hydrocarbon shows or hazardous condi
tions encountered during operations, in

cluding near losses of well control, ab
normal geopressures, and losses of cir
culation; and

(vi) Such other geological data and 
analyzed geological information ob
tained under the permit as may be speci
fied by the Supervisor.

(3) A permittee shall not be required 
to submit interpreted geological infor
mation under this Part of Title 30 unless 
specifically required in this Part.

(b) Submission of geophysical data 
and processed geophysical information. 
(1) Each holder of a permit for geo
physical exploration shall notify the 
Supervisor immediately, in writing, of 
the acquisition, processing, or reprocess
ing of any geophysical data collected 
under the permit. At any time within one 
year after receiving a notice of acquisi
tion, processing, or reprocessing from a 
permittee, or within a longer period if 
specified in the permit, the Supervisor 
may select all or part of the geophysical 
data, processed geophysical information, 
and reprocessed geophysical informa
tion. The permittee shall keep the geo
physical data, processed geophysical in
formation, and reprocessed geophysical 
information available for inspection and 
selection by the Supervisor during such 
.period.

(2) The Supervisor shall have the 
right to inspect the geophysical data, 
processed geophysical information, or 
reprocessed geophysical information 
prior to selection in writing. This in
spection may be performed on the per
mittee’s premises or, if the Supervisor 
shall so request, the permittee shall de
liver the geophysical data, processed ge
ophysical information, n r reprocessed 
geophysical information to the Super
visor for inspection. Such delivery shall 
be within 30 days after the request for 
delivery is received. At any time prior 
to selection in writing, the Supervisor 
shall have the right to return, without 
cost to the Government except for repro
duction costs, any or all geophysical 
data, processed geophysical information, 
or reprocessed geophysical information 
following either inspection and detailed 
assessment of quality or establishment 
of price to the Government for process
ing or reprocessing. If the Supervisor de
cides to keep any or all of the geophysi
cal data, processed geophysical informa
tion, or reprocessed geophysical infor
mation, he shall select them in writing; 
and if they are on the permittee’s prem
ises, the permittee shall submit them 
within 30 days after receiving a request 
for submission of them. The Supervisor 
shall have the right to arrange, by con
tract or otherwise, for the reproduction 
of geophysical data, processed geophysi
cal information and reprocessed geo
physical information independently of 
the permittee and without reimburse
ment of the permittee for reproduction 
costs.

(3) In the event a permittee transfers 
geophysical data or processed geophysi
cal information to a third party, or a 
third party who has received geophysi
cal data or processed geophysical infor

mation directly or indirectly from a 
permittee transfers the geophysical data 
or processed geophysical information to 
another third party, the transferor shall 
notify the Supervisor of such transmittal 
and the transferor shall bind the third 
party, in writing, to the obligations of 
the permittee as specified in this 
Section.

(4) Each submission of geophysical 
data, processed geophysical information 
and reprocessed geophysical informa
tion shall, at the direction of the Super
visor, contain all or part of the follow
ing:

(i) An accurate and complete record 
of each geophysical survey conducted 
under the permit, including final loca
tion maps of all survey stations; and

(ii) All common depth point and high 
resolution seismic data developed under 
a permit in a format and of a quality 
suitable for processing; processed geo
physical Information derived therefrom 
with extraneous signals and interference 
removed, in a format and of a quality 
suitable for interpretive evaluation, re
flecting state-of-the-art processing 
techniques; and other geophysical data 
and processed geophysical information 
obtained from, but not limited to, shal
low and deep subbottom profiles, ba
thymetry, side-scan sonar and magne
tometer systems, bottom profiles, gravity 
and magnetic surveys and special studies 
such as refraction and velocity surveys.

(5) A permittee shall not be required 
to submit interpreted geophysical in
formation under this Part of Title 30 
unless specifically required by this Part.
§ 251.13 Reimbursement to permittees.

(a) Reimbursement for reproduction 
costs. After the delivery or submission 
of geophysical data, processed geophysi
cal information and reprocessed geo
physical information in accordance with 
§ 251.12(b) (2), the permittee or third 
party shall, upon a request for reim
bursement and upon a determination by 
the Supervisor that the request is proper, 
be reimbursed for the cost of repro
ducing the geophysical data, processed 
geophysical information and reprocessed 
geophysical information a t the permit
tee’s lowest rate or a t the lowest com
mercial rate established in the area, 
whichever is less.

(b) Reimbursement for processing or 
reprocessing costs. After the Supervisor 
selects in writing processed and reproc
essed geophysical Information in accord
ance with § 251.12(b) (2), the permittee 
or third party shall, upon a request for 
reimbursement and upon a determina
tion by the Supervisor that the request 
is proper, be reimbursed for the cost 
attributable to processing and reproc
essing only, as distinguished from the 
cost of data acquisition. The amount of 
reimbursement will not exceed the low
est rate available to any purchaser. If 
the processed and reprocessed geophysi
cal information is not available for sale 
and the permittee or third party is the 
only participant, the permittee or third 
party shall be reimbursed for not more 
than one-half of the processing and re-

FEDERAL REGISTER, VOL. 4 1 , N O . 122— WEDNESDAY, JUNE 2 3 , 1976



RULES AND REGULATIONS 25897

processing cost incurred by the permit
tee or third party. The permittee or 
third party shall refund to the United 
States any amount by which the lowest 
share of the total processing and re
processing cost is reduced following re
imbursement to the permittee or third 
party by the United States.

(c) Procedures for establishing amount 
of reimbursement. If a permittee or third 
party intends to request reimbursement 
under this section, he shall submit to the 
Supervisor a request for reimbursement 
which specifies the cost of reproducing 
the geophysical data, processed geo
physical information, and reprocessed 
geophysical information or the cost of 
processing or reprocessing the geophysi
cal data. The request shall be submitted 
at the time the permittee or third party 
delivers for inspection geophysical data, 
processed geophysical information or re
processed geophysical information or 
upon demand by the Supervisor if the 
inspection is on the permittee’s or third 
party’s premises. Any reimbursement to 
a permittee or third party shall be condi
tioned upon a determination by the Su
pervisor that the request for reimburse
ment as originally submitted or as 
revised is proper. Reimbursement proce
dures shall be in accordance with ap
plicable laws and regulations.
§ 251.14 Disclosure of data and infor

mation submitted under permits.
(a) General. Except as specified in this 

Section, the United States shall not make 
available to the public (1) trade secrets 
and commercial or financial information 
which are privileged or confidential and 
which are received from permittees, and
(2) geological and geophysical informa
tion and data, including maps, concern
ing wells, which are received from per
mittees.

Ob) Disclosure of geological data, 
analyzed geological information and in
terpreted geological information. The 
Supervisor shall disclose geological, data, 
analyzed geological information and in
terpreted geological information sub
mitted under a permit as follows:

(1) He shall immediately issue a pub
lic notice identifying any hydrocarbon 
shows or environmental hazards on un
leased lands discovered during drilling 
operations when the shows or hazards are 
Judged to be significant by the Director;

(2) He shall make available to the 
public all other geological data, analyzed 
geological information and interpreted 
geological information, except geological 
data, analyzed geological information 
and interpreted geological information 
obtained from deep stratigraphic tests, 
ten years after issuance of the permit; 
and

(3) He shall make available to the 
public geological data, analyzed geologi
cal information and interpreted geolog
ical information obtained from deep 
stratigraphic tests, five years after com
pletion of the test well or 60 calendar 
days after the issuance of the first Fed
eral lease within. 50 geographic miles

(92.6 kilometres) of the test site, which
ever is earlier.

(c) Disclosure of geophysical data, 
processed geophysical information and 
interpreted geophysical information. The 
Supervisor shall disclose geophysical 
data, processed geophysical information, 
reprocessed geophysical information and 
interpreted geophysical information sub
mitted under a permit and retained by 
the Supervisor as follows:

(1) He shall make available to the 
public geophysical data 10 years after 
the issuance of the permit.

(2) He shall make available to the 
public processed geophysical informa
tion, reprocessed geophysical informa
tion and interpreted geophysical infor
mation 10 years after it has been sub
mitted to the Supervisor.
§ 251.15 Termination, suspensipn and 

revocation of authority to operate 
under notices and permits. ■

(a) Termination. The Supervisor or a 
person who has filed a notice or who holds 
a permit may terminate the authority to 
conduct exploration under a notice or 
permit, as the case may be, at any time 
and without cause by sending a state
ment of termination by certified mail to 
the other party at least 30 days in ad
vance of the date such termination is to 
be effective.

(b) Suspension and revocation. (1) The 
Supervisor may, by sending a statement 
of suspension or revocation by certified 
mail, suspend or revoke the authority to 
conduct exploration under a permit or 
notice when in his judgment the explo
ration or proposed exploration threatens 
immediate, serious, or irreparable harm 
or damage to life, including aquatic life, 
to property, to cultural resources, to val
uable mineral deposits, or to the environ
ment. Such suspensions and revocations 
shall be effective immediately upon re
ceipt of.the statement.

(2) The Supervisor may, by sending a 
statement of suspension or revocation by 
certified mail, suspend or revoke the au
thority to conduct exploration under a 
notice or permit for noncompliance with 
the Act, the regulations in this Part, the 
terms and conditions of the permit, ap
plicable OCS Orders, other written or
ders of the Supervisor including requests 
for any reports, and other applicable 
laws and regulations. A suspension shall 
be effective immediately upon receipt of 
the statement and a revocation shall be 
effective without further notice on the 
thirtieth day after receipt of the state
ment, unless the breach or violation is 
corrected by that time. Upon receipt of a 
statement of revocation asserting a 
breach or violation, the authority to con
duct exploration under the notice or per
mit shall be suspended immediately, and 
the suspension shall remain in effect un
til the breach or violation has been cor
rected or the revocation becomes final.'

(c) Continuing obligations. Termina
tion or revocation of the authority to con
duct exploration under a notice or per
mit shall not relieve the person who filed

the notice or who holds the permit of the 
obligation to abandon any drill sites in 
compliance with § 251.9(e), and to com
ply with all other obligations specified in 
this Part or in the permit or notice.
§ 251.16 Penalties.

All persons conducting geological or 
geophysical exploration for mineral re
sources and exploration for scientific re
search shall be subject to the penalty pro
visions of section 5(a) (2) of the Act, (43 
U.S.C. Sec. 1334(a) (2)), for violation of 
regulations for the prevention of waste, 
the conservation of natural resources, or 
the protection of correlative rights. This 
is in addition to any penalty which may 
be prescribed in the permit for noncom
pliance with its provisions or any action 
which may be brought by the United 
States to compel compliance with the 
provisions of the permit.
§ 251.17 Appeals.

Orders or decisions issued under the 
regulations in this Part may be appealed 
as provided in Part 290 of this Title.

Effective: June 11, 1976.
Approved: June 11, 1976.

T om K leppe, 
Secretary of the Interior.

•"> [PR Doc.76-18259 Filed 6-22-76:8:45 am]

Title 32— National Defense
CHAPTER XII— DEFENSE SUPPLY 

AGENCY »
SUBCHAPTER B— MISCELLANEOUS 

[DSAR 5400.21: RCS DD (A & AH) 1379]
PART 1286— PERSONAL PRIVACY AND

RIGHTS OF INDIVIDUALS REGARDING
THEIR PERSONAL RECORDS

Correction
On September 30, 1975, there was pub

lished in the Federal R egister (40 FR 
45113) (FR Doc. 75-25987) a notice of 
proposed rulemaking to implement the 
Privacy Act of 1974 (Pub. L. 93-579, 5 
U.S.C. 552a).

The following paragraph was inadvert
ently omitted when the final document 
was published (41 FR 18836, May 7, 
1976), and should now be added to page 
18844, third column, immediately below 
the center heading “Appendix C’’ to read 
as follows:

All systems of records maintained by 
the Defense Supply Agency shall be ex
empt from the requirements of 5 U.S.C. 
552a(d) pursuant to 5 U.S.C. 552a(k) (1) 
to the extent that the system contains 
any information properly classified under 
Executive Order 11652, and which is re
quired by the Executive Order to be kept 
secret in the interest of national defense 
or foreign policy. This exemption, which 
may be applicable to parts of all systems 
of records, is necessary because certain 
record systems not otherwise specifically 
designated for exemptions herein may
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contain Isolated Items of information 
which have been properly classified.

Effective date: May 7,1976.
By order of the Director, Defense Sup

ply Agency.
J. J. McAleer, Jr., 

Colonel, USA,
Staff Director, Administration.

Maurice W. R oche, 
Director, Correspondence and 
Directives OASD (Comptroller).

J une 17, 1976.
[PR  Doc.76-18232 P lied  6-22-76;8:45 am ]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 564-5]

PART 52— APPROVAL AND PROMULGA
TION OF IMPLEMENTATION PLANS

Nebraska: Approval of Plan Revision and 
Clarifying Amendments

On May 31, 1972 (37 PR 10877) , pur
suant to section 110 of the Clean Air Act, 
and 40 CPR Part 51, the Administrator 
approved, with specific exceptions, the 
State of Nebraska plan for the implemen
tation of the National Ambient Air Qual
ity Standards (NAAQS). On February 24, 
1976 (41 PR 8072), the Agency an
nounced that the State proposed to re
vise its implementation plan by making 
a  number of amendments to the Air Pol
lution Contrbl Rules and Regulations of 
Nebraska. These amendments were 
adopted on December 14, 1974, and 
June 13, 1975, pursuant to the Nebraska 
Environmental Prbtection Act, as 
amended on April 13,1974, and were offi
cially submitted to the Environmental 
Protection Agency (EPA) on August 5, 
1975. The significant changes are dis
cussed in the following paragraphs.

The term “designated area” has been 
amended to define a  ‘‘designated area” 
as a  Standard Metropolitan Statistical 
Area (SMSA). This refers only to pre- 
construction review requirements for 
what are termed “complex sources.” A 
“designated area” h as the same review 
regulations (40 CPR 52.22), which are 
currently suspended.

The State has adopted the second 
group of New Source Performance Stand
ards promulgated by the EPA (39 PR 
9308), in  addition to the first group of 
five categories previously adopted. The 
seven categories of sources are: asphalt 
concrete plants; petroleum refineries; 
storage vessels for petroleum liquids; sec
ondary lead smelters; secondary brass 
and bronze ingot production plants; iron 
and steel plants; and municipal sewage 
treatment plants.

Variance procedures have been 
amended to provide for variances beyond 
the NAAQS attainment date. The 
amended regulations allow a  source to be 
granted a variance beyond the attain
ment date, provided the owner or oper
ator of the source demonstrates that the 
source emissions will not interfere with

attainment or maintenance of the 
NAAQS and the owner or operator has 
shown good faith efforts to comply with 
emission standards.

The provision permitting sources to 
withhold certain information involving 
processes or methods of manufacture has 
been deleted from the regulations. An 
amended public information rule now 
clearly requires that emission data be re
leased. This rulemaking revokes the dis
approval of the State plan relating to 
availability of emission data and the 
EPA-promulgated substitute regulation. 
Section 52,1424 is revised to remove the 
disapproval of legal authority to release 
emission data.

A visible emission regulationfor diesel- 
powered vehicles has been added. Other 
minor changes were made including re
numbering internal cross references and 
a general recodiflcation.

These proposed changes were opened 
to public comment in the proposal dated 
February 24,1976. No comments were re
ceived during the public comment period.

These changes constitute a revision to 
the State of Nebraska implementation 
plan, pursuant to § 51.6 of this chapter. 
The Administrator’s decision to approve 
or to disapprove a plan revision is based 
on whether or not they meet the re
quirements of section 110(a) (2) (A)-(H) 
of the Clean Air Act and 40 CPR Part 51, 
“Requirements for Preparation, Adoption 
and Submittal of State Implementation 
Plans.”

After careful review of all the changes 
contained in the proposed revision, the 
Administrator has determined that the 
revision meets the requirements of sec
tion 110(a) (2) (A)-(H) of the Clean Air 
Act and 40 CPR Part 51. Accordingly, this 
SIP revision is hereby approved and 
made part of the SIP.

The Adm inistrator finds that good 
cause exists to make these revisions im
mediately effective for the following rea
sons:

1. The implementation plan revisions 
were adopted in accordance with pro
cedural requirements of state and federal 
law which provided for adequate public 
hearings and comments, and further par
ticipation is unnecessary;

2. Immediate effectiveness enables af
fected sources to proceed with certainty 
In conducting their affairs, and persons 
wishing to seek judicial review of the 
amendments may do so without delay; 
and

3. The clarifying amendments merely 
modify existing lists and impose no addi
tional requirements.

The amendments to 5 52.1420(c), 
which are also being published herein, 
reflect additions to the amendments pub
lished on March 2, 1976 (41 PR 8956). 
These additions merely clarify the exist
ing list and impose no new requirements. 
Therefore, the Administrator finds for 
good cause that it is unnecessary and 
impractical to subject these clarifications 
to notice and public comment procedures.

This revision becomes effective on 
June 23,1976.

(Sections 110 and 301, d ean  Air Act as 
amended (42 U.S.C. 1857c-5, 1857g).)

Dated: June 16,1976.
J ohn Quarles, 

Acting Administrator.
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

1. In § 52.1420, paragraph (c) is 
amended by adding subparagraphs (10) 
through (18) as follows:

Subpart CC— Nebraska 
§ 52.1420 Identification of plan.

* # * * *
(e) * * *
(10) Compliance schedules were sub

mitted by the Department of Environ
mental Control on September 13,1974.

(11) Compliance schedules were sub
mitted by the Department of Environ
mental Control on February 21, 1975.

(12) Compliance schedules were sub
mitted by the Department of Environ
mental Control on May 23, 1975.

(13) Revision of regulations to include 
the second group of New Source Per
formance Standards and provide for 
granting of post-attainment variances 
and releasing of emission data was sub
mitted on August 5, 1975, by the 
Governor.

(14) Compliance schedules were sub
mitted by the Governor on August 27,
1975.

(15) Compliance schedules were sub
mitted by the Governor on January 1,
1976.

(16) Compliance schedules were sub
mitted by the Department of Environ
mental Control on January 15, 1976.

(17) Amended State law (LB1029) giv
ing the Department of Environmental 
Control authority to require monitoring 
of emissions, require reporting of emis
sions and release emission data was sub
mitted by the Governor on February 10, 
1976.

(18) Compliance schedules were sub
mitted by the Governor on April 23,1976.

2. Section 52.1423 is revoked.
§ 52.1423 [Revoked].

3. Section 52.1424 is amended to read 
as follows:
§ 52.1424 Legal authority.

The requirements of § 51.11(a) of this 
chapter are not met since the Lincoln- 
Lancaster County Health Department 
regulations contain the following defi
ciencies:

(a) Authority to require recordkeeping 
is inadequate (§ 51.11(a) (5) of this 
chapter).

(b) Authority to require installation 
of monitoring devices or make periodic 
reports 1s inadequate (§ 51.11(a) (6) of 
this chapter) .

[PR Doc.76-18169 Piled 6-22-76;8:45 am]
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[FRL 563—3]
PART~ 52— APPROVAL AND PROMULGA

TION OF IMPLEMENTATION PLANS
North Carolina: Ambient S02 and N02 

Standards
On May 31, 1972 (37 PR 10842), the 

Administrator approved the North Caro
lina plan to attain and maintain the na
tional ambient air quality standards in 
that State. The original North Carolina 
implementdiion plan contained ambient 
standards for sulfur dioxide which were 
equal to the annual, 24-hour, and 3-hour 
national secondary standards in effect 
at that time (60, 260, and 1300 Mg/m3, 
respectively); the plan also contained a 
24-hour standard for nitrogen dioxide 
(250 Mg/m*, not to be exceeded more 
than once a year) in addition to an an
nual standard (100 /¿g/m3) equal to, the 
national standards. On September 14, 
1973 (38 PR 25681), the Administrator 
revoked the national annual secondary 
standard for S02 together with the 24- 
hour standard established for assessing 
plans to attain the * annual standard. 
North Carolina, after notice and public 
hearing, has changed its annual and 24- 
hour S 0 2 standards to make them equal 
to the national primary annuM and 24- 
hour standards (80 and 365 ng/m8, re
spectively) . Also, the State has revoked 
its 24-hour ambient standard for nitro
gen dioxide. These changes were sub
mitted to the Agency as a proposed plan 
revision on March 23,1976.

The revised North Carolina ambient 
standards for sulfur dioxide and nitro
gen dioxide are hereby approved. This 
action is effective immediately.

The Administrator finds that there is 
no reason to propose this revision for 
public comment since the only course of 
action open to him in the case of ambient 
standards equal to the national stand
ards is to approve them. Also, there is 
no reason to defer the effective date of 
this approval action since it merely rati
fies changes which are already in effect 
under North Carolina law, and imposes 
no additional burden on anyone.
(Section 110(a) of the Clean Air Act (42 
U.S.C. 1857c-5(a))) .

Dated: June 6, 1976.
J ohn Quarles, 

Acting Administrator.
Part 52 of Chapter I, Title 40, Code.of 

Federal Regulations, is amended as 
follows:

Subpart II— North Carolina
In § 52.1770, paragraph (c) is amended 

by adding subparagraph (15) as follows:
§ 52.1770 Identification of plan. 

* * * * *
(c) * * *
(15) Revised ambient SOa and N02 

standards, submitted on March 23, 1976, 
by the North Carolina Department of 
Natural and Economic Resources.

[FR Doc.76-18170 Filed 6-22-76;8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

[FPMR Amendment 22-189]
PART 101-25— GENERAL

Replacement Standards; Office Machines
This regulation provides updated re

placement standards for office machines.
Section 101-25.403 is amended as fol

lows:
§ 101—25.403 Office machines.

*  *  *  *  *

(a) Electrically operated office ma
chines such as typewriters, adding ma
chines, and desk calculators (excluding 
the electronic type) under 12 years of age 
or manually operated office machines un
der 15 years of age shall not be replaced 
unless: ;

*  *  *  *  *

K (b) Electronic office machines such as 
calculators, accounting machines, cash 
registers, and dictating equipment shall 
be replaced after expiration of the war
ranty period if the estimated one-time 
repair cost exceeds 80 percent of the re
placement cost of a comparable new 
model.

* * * * *
(Sec. 205(c), 63 Stat. 390; 40-U.S.C. 486(c))

Effective date: This regulatfon is ef
fective on June 23,1976.

Dated: June 11,1976.
Terry Chambers,

Acting Administrator of 
General Services.

[FR Doc.76-18256 Filed 6-22-76;8:45 am]

Title 45— Public Welfare
CHAPTER XVI— LEGAL SERVICES 

CORPORATION
PART 1607— GOVERNING BODIES OF 

RECIPIENTS
Requirements

The Legal Services Corporation (“the 
Corporation”) was established pursuant 
to the Legal Services Corporation Act 
of 1974, Pub. i .  93-355, 88 Stat. 378, 42 
U.S.C. 2996-2996Z (“the Act”), for the 
purpose of providing financial support for 
legal assistance in non-criminal proceed
ings to persons financially unable to af
ford legal assistance. Section 1007(c) of 
the Act, 42 U.S.C. 2996f (c), states that 
the composition of the governing body of 
a recipient shall meet certain require
ments. ■

On May 5, 1976 (41 PR 18526) a pro
posed regulation on governing bodies of 
recipients was published. Interested per
sons were given until June 3,1976 to sub
mit comments on the proposed regula
tion. All comments received were given 
full consideration. Several minor techni
cal changes were made, and the following 
issues were considered before adoption 
of the final regulation.

Composition

The Act requires that sixty percent of 
the governing body of a recipient be law
yers, and that a t least one member be 
an eligible client. The Corporation con
cluded that there are sound and per
suasive policy reasons for going beyond 
the Act and imposing additional require
ments. This conclusion rests on the Cor
poration’s recognition that a legal serv
ices client has only limited freedom of 
choice in selecting a lawyer; unlike the 
client of a private law firm, he or she 
cannot go to another law firm if dissatis
fied with any aspect of the assistance 
received. Therefore, it seems essential to 
structure the governing body in a way 
that insures that legal services lawyers 
will be strictly accountable, through the 
governing body, to the clients they serve.

While we expect lawyer members to be 
diligent in pursuit of the goal of account
ability, we believe that its attainment 
requires more than one client member. 
As a practical matter, a dissatisfied client 
may be reluctant or unable to seek out 
and present a grievance to a lawyer- 
member of the governing body; client- 
members may be expected to be more 
accessible. Moreover, “the client commu
nity” is not monolithic; most legal serv
ices programs serve heterogeneous popu
lations with diverse, and sometimes con
flicting, needs and interests. A single 
voice cannot represent them all. A gov
erning body would be sorely handicapped 
in its task of establishing priorities in 
resource allocation if its client member
ship did not reflect this diversity.

These concerns underlie the require
ment in § 1607.3 (a) that the governing 
body “reasonably reflect the interests and 
characteristics of the eligible clients in 
the area served.” The Corporation con
sidered, and rejected as both unwise and 
unworkable, a formulation requiring the 
lawyer and the client component of the 
body each to reflect specified segments of 
the general population: served. The de
sire to insure accountability led to the 
requirement in § 1607.3(d) that one-third 
of a governing body be either clients or 
representatives of client groups. This re
quirement also should serve to eliminate 
the tension that occasionally developed 
in the past of client membership of a 
governing board was minimal or non
existent, and the program perceived a 
contradiction between the instructions of 
the governing body and the demands of 
its clients. In most programs, however, 
client membership has comprised be
tween one-third and one-half of the gov
erning body membership, and this for
mula apparently has worked well.

Qualifications

Section 1607.3 adopts the language 
used hi §§ 1603.3 and 1603.4, governing 
State Advisory Council membership, and 
requires that attorney members of the 
governing body be supportive of the pin- 
poses of the Act and “haveJnterest in, 
and knowledge of, the delivery of quality 
legal services to the poor.”
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Under § 1607.3(d), only one member 
need be an eligible client when selected; 
the other members of the client compo
nent may be delegates or representatives. 
This realistic allowance is made because 
clients may be reluctant to speak pp in 
the presence of a group of lawyers, and 
may feel that their own point of view 
would be presented more effectively by 
a spokesman of their choice. A client 
member who becomes ineligible for legal 
assistance because of a change in finan- ■ 
cial circumstances may, nonetheless, re
main on the governing board.

The requirement in § 1607.3 that law
yers and the clients be selected from, 
or designated by, 'appropriate groups, 
follows from our overall concern to in
sure that membership is both represent
ative of, and accountable to the interests 
it represents. The remaining members of 
a governing body need not represent any 
group, but must be interested in and 
supportive of legal services to the poor.

Section 1607.3(h) states that no cate
gory of governing board membership 
shall be dominated by persons serving 
as the representatives of a single asso
ciation, group, or organization. It should 
be noted that the Regulation does not 
prevent drawing all attorney members, 
for example, from the same state or local 
Bar Association, so long as a  dominant 
percentage of the attorney membership 
of the governing body has not been 
designated by that Bar Association as 
its representatives.

F unctions of Governing B ody

The Corporation believes that Formal 
Opinion 334 of the American Bar Asso
ciation Committee on Ethics and Pro-, 
fessional Responsibility (August 10, 
1974) enunciates sound principles to 
guide a governing body in carrying out 
its responsibilities to a legal services 
program and its clients.

Compensation

Section 1607.6 authorizes payment to 
governing body members for reasonable 
and actual expenses required for fulfill
ment of membership obligations, but the 
Corporation does not encourage mem
bers who can afford to pay such expenses 
themselves to seek reimbursement from 
the recipient.

The following regulation has been 
adopted by the Legal Services Corpora
tion, to become effective July 23, 1976, 
pursuant to section 1008(e) of the Act.

Part 1607 is established to read as 
follows: 
sec.
1607.1 Purpose.
1607.2 Definition.
1607.3 Composition.
1607.4 Functions of a governing body.
1607.5 Waiver.
1607.6 Compensation.

Au t h o r it y : Sec. 1007(c); 42 U.S.C.
2996f(c).
§ 1607.1 Purpose.

This part is designed to insure that 
the governing body of a recipient will be 
well qualified to guide a recipient in its 
efforts to provide high quality legal as

sistance to those who otherwise would 
be unable to obtain adequate legal coun
sel, and to insure that the recipient is 
accountable to its clients.
§ 1607.2 Definition.

“Eligible client,” as used in this Part, 
means a person eligible to receive legal 
assistance under the Act, without regard 
to whether the person is receiving assist
ance at the time of selection for member
ship on a governing body.
§ 1607.3 Composition.

(a) A recipient shall be incorporated 
in a State in which it provides legal as
sistance, and shall have a governing body 
that reasonably reflects the interests and 
characteristics of the eligible clients in 
the area served.

(b) At least sixty (60) percent of a 
governing body shall be attorneys ad
mitted to practice in a State in which a 
recipient is to provide legal assistance, 
who are supportive of the purposes of 
the Act and have interest in, and knowl
edge of, the delivery of quality legal .serv
ices to the poor.

(c) The attorneys shall be selected 
from, or designated by, appropriate Bar 
Associations and other groups, including, 
but not limited to, law schools, civil rights 
or anti-poverty organizations, and orga
nizations of eligible clients.

(d) At least one member of a governing 
body shall be, when selected, an eligible 
client, and at least one-third of the mem
bers shall be either eligible clients, or 
representatives of associations, groups, or 
organizations of eligible clients.

(e) The members who are, or who rep
resent those who are, eligible clients shall 
be selected from, or designated by, a 
variety of appropriate groups including, 
but not limited to, client and neighbor
hood associations and organizations.

(f) The categories of “attorney” and 
“eligible client representative” are not 
mutually exclusive; a single individual 
may be counted toward satisfaction of 
both requirements.

(g) The remaining members of a gov
erning body, whatever the method of 
selection, shall be individuals interested 
in and supportive of legal services to the 
poor.

(h) No category of governing board 
membership shall be dominated by per
sons serving as the representatives of a 
single association, group, or organization.

(i) Members of a governing body may 
be selected by appointment, election, or 
other means. The method of selection 
and composition shall be subject to ap
proval by the Corporation. A recipient 
whose current governing body does not 
satisfy the requirements of this section 
shall submit for approval a plan for 
achieving compliance as soon as possible.
§ 1607.4 4 Functions of a governing body.

(a) A governing body shall have at 
least four meetings a year. Timely and 
effective prior public notice of all meet
ings shall be given, and all meetings shall 
be public except for those concerned 
with matters properly discussed in ex
ecutive session.

(b) A governing body shall establish 
and enforce broad policies governing the 
operation of a recipient, but shall not in
terfere with any attorney's professional 
responsibilities to clients.
§ 1607.5 Waiver.

(a) Upon application, the President 
shall waive the requirements of this Part 
to permit a recipient that was funded 
under section 222(a) (3) of the Economic 
Opportunity Act of 1964 and, on July 25, 
J974, had a majority of persons who were 
not attorneys on its governing body, to 
continue such a non-attorney majority.

(b) The President may waive the re
quirements of this Part upon application 
of a recipient that demonstrates that it 
cannot comply with them because of

(1) The nature of the population or 
area served; or

(2) Special circumstances, including, 
but not limited tp, conflicting require
ments of the recipient’s major funding 
source.

(c) A recipient seeking a waiver shall 
demonstrate that it has made diligent ef
forts to comply with the requirements of 
this Part.
§ 1607.6 - Compensation.

While serving on the governing body 
of a recipient, no member shall receive 
compensation from the recipient, but a 
member may receive payment for nor
mal travel and other out-of-pocket ex
penses required for fulfillment of the ob
ligations of membership.

T homas Ehrlich,
President,

Legal Services Corporation.
[FR Doc.76-18293 Filed 6-22-76:8:45 am]

PART 1608— PROHIBITED POLITICAL 
ACTIVITIES

Quality Legal Assistance
The Legal Services Corporation was 

established pursuant to the Legal Serv
ices Corporation Act of 1974, Pub. L. 93- 
355, 88 Stat. 378, 42 U.S.C. 2996-2996! 
(“the Act”) , for the purpose of providing 
financial support for legal assistance in 
non-criminal proceedings to persons 
financially unable to afford legal assist
ance. Sections of the Act, including sec
tions 1005(b), 1006(b)(5), 1006(d) (3) 
and (4), 1006(e) (1) and (2), 1007(a) (6) 
and 1007(b) (2) prohibit certain political 
activities by the Corporation, recipients, 
and their respective employees.

A proposed regulation on prohibited 
political activities was published on 
May 5, 1976 (41 FR 18527), and inter
ested persons were given until June 3, 
1976 to submit comments. All comments 
received were given full consideration^ 
but none raised any issue of substance, 
and the proposed regulation has been 
adopted without change.

The following issues were considered 
before adoption of the final regulation:

P urpose

Congress declared that in order to 
“preserve its strength, the legal services 
program must be kept free from the
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