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Administration, after further technical 
review of the above map in light of addi
tional, recently acquired flood informa
tion, that the above mentioned property 
is within Zone C, and is not within the 
Special Flood Hazard Area. T h e . map 
amendment is not based on the place
ment of fill on the above named property 
after the effective date of the Flood In
surance Rate Map of the community. 
Accordingly, Map No. H  125139A 05 is 
hereby corrected to reflect that the above 
property is not within the Soecial Flood 
Hazard Area identified on June 18,1971.
(National Flood Insurance Act of 1968 
(T itle x n r  o f Housing and Urban Develop
ment Act of 1968), effective January 28, 1969 
(38 FR 17804, November 28, 1968), as 
amended (42 UJ3.C. 4001-4128); and Secre
tary’s delegation of authority to Federal In
surance Administrator 34 FR 2680, Febru
ary 27,1969, as amended by 39 FR 2787, Janu
ary 24, 1974).

Issued: May 10,1976.
J. R obert H unter ,

Acting Federal Insurance 
Administrator.

[FR' Doc.76-15796 Filed 5-28-76; 8:45 am]

[Docket No. FI-352]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Canal Winchester, Ohio

On September 12,1974, in 39 F*R 32889, 
the Federal Insurance Administrator 
published a list of communities with 
special hazard areas which included the 
Village of Canal Winchester, Ohio. Map 
No. H 390169 02 indicates that Lot 47, 
Washington Knoll Subdivision, Canal 
Winchester, Ohio, as recorded in Plat 
Book 48, Page 11 in the office of the 
Recorder of Franklin County, Ohio, is 
in its entirety within the Special Flood 
Hazard Area. It  has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the ex
isting structure on the above property is 
not within the Special Flood Hazard 
Area. Accordingly, Map No. H 390169 02 
is hereby corrected to reflect that the 
structure on the above property is not 
within the Special Flood Hazard Area 
Identified on January 25,1974.
(National Flood Insurance Act o f 1968 
(T itle X III  of Housing and Urban Develop
ment Act of 1968), effective January 28, 1969 
(33 FR 17804, November 28, 1968), a3 
amended (42 DS.C' 4001-4128); and Secre
tary’s delegation of authority to Federal 
Insurance Administrator 34 FR 2680, Febru
ary 27, 1969, as amended by 39 FR  2787, 
January 24,1974).

Issued: May 10,1976.
J. R obert H unter ,

Acting Federal Insurance 
Administrator.

[FR Doc.76-15804 Filed 5-28-76; 8:45 am]

[Docket No. F I-196)

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey

On August 24, 1973, in 38 FR  22776, 
the Federal Insurance Administrator 
published a list of communities with Spe
cial Flood Hazard Areas which included 
the Village of Ridgewood, New Jersey. 
Map No. H 340067 04 indicates that Lot 
No. 12-L, Block 324, Brookfields, Ridge
wood, New Jersey, as recorded in Book 
5485, Pages 39 and 40, in the office of the 
Clerk of Bergen County, New Jersey, is 
in its entirety within the Special Flood 
Hazard Area. I t  has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the ex
isting structure on the above mentioned 
property is not within the Special Flood 
Hazard Area. Accordingly, Map No. 
H 340067 04 is hereby corrected to reflect 
that the structure on the above property 
is not within the Special Flood Hazard 
Area identified on August 31, 1973.
(National Flood Insurance Act o f 1968 Title 
X II I  of Housing and Urban Development Act 
o f 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
o f authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 10,1976.
J. R obert H unter ,

Acting Federal 
Insurance Administrator.

[FR Doc.76-15803 Filed 5-28-76;8:45 am]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for Wood 
County, West Virginia

On January 24,1975, in 40 FR 3782, the 
Federal Insurance Administrator pub
lished a list of communities with special 
hazard areas 'which included Wood 
County, West Virginia. Map No. 
H 540213 02 indicates that Lots 204 and 
207, Vienna Improvement Company Ad
dition, Wood County, West Virginia, as 
recorded in Book 627, Page 260, and Book 
641, Page 62, respectively, in the office of 
the Clerk of the Court of Wood County, 
West Virginia, are in their entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur
ance Administration, after further tech
nical review of the above map in light of 
additional, recently acquired flood infor
mation, that the existing structures on 
the above property are not within the 
Special Flood Hazard Area. Accordingly; 
Map No. H 540213 02 is hereby corrected 
tor reflect that the structures on the 
above property are not within the Spe
cial Flood Hazard Area identified on 
January 17,1975.

(National Flood Insurance Act o f 1968 (T lfle  
X II I  o f Housing and Urban Development Act 
o f 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
o f authority to Federal Insurance Adminis
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 17,1976.
J. R obert H un ter ,

Acting Federal 
Insurance Administrator.

[FR Doc.76-15806 Filed 5-28-76;8:45 am]

Title 39— Postal Service
CHAPTER I— U.S. POSTAL SERVICE

PART 111— GENERAL INFORMATION 
ON POSTAL SERVICE

Sexually Oriented Advertisements 
Increased Cost of List of Persons

By Notice of Proposed Rulemaking 
published in the F ederal R egister on 
March 4, 1976 (41 F.R. 9395), the Postal 
Service proposed amendments to 123.523, 
123.524 and 123.541-123.543 of the 
Postal Service Manual, Chapter I  of 
which is incorporated by reference in 
the F ederal R egister. See 39 C.F.R. HL 
The purpose of these amendments is 
primarily to change the method of recov
ering the costs of making available the 
list of persons who wish not to receive 
sexually oriented advertisements (here
inafter the SOA list) as provided in 39 
U.S.C. 3010-3011.

The statutory scheme defines a cate
gory of advertisements as “sexually 
oriented” and permits any person, for 
himself and for his minor children, to 

/request inclusion on a list of persons who 
do not wish to receive through the mail 
sexually oriented advertisements as so 
defined. A person who mails such adver
tisements is prohibited from sending 
them to a person whose name has been 
on this SOA list for more than 30 days. 
Copies of the list arq made available to 
the public upon terms prescribed by the 
Postal Service for the sole purpose of 
ensuring that mailing lists used by 
mailers of sexually oriented advertise
ments do not include the names of per
sons on the SOA list. The statutes con
templated that the Postal Service would 
charge for copies of the SOA list a fee 
that would cover the costs of compiling 
it and making it available for this 
purpose.

As initially adopted in 1971, the regu
lations implementing 39 U.S.C. 3010- 
3011 made the SOA list available only by 
subscription- at an annual rate to be de
termined at the close of the year by 
dividing actual costs by the total number 
of subscribers up to a maximum amount 
of $10,000. 36 F.R. 1469, Jan. 30, 1971. 
These regulations were challenged sub
stantively and procedurally in-civil ac
tions in United States District Court in 
the Eastern District of New York and the 
Central District of California. While 
these actions were pending the Postal 
Service adopted revised regulations

V ’ 7, !
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which, inter alia, permitted a mailer the 
choice of purchasing the SOA list and 
monthly supplements in the form of a 
computer print-out at V26  a page or of 
subscribing on an annual basis at the 
previously established rate. 36 F.R. 8373, 
May .5, 1971. The effect of this change 
was that within a year all persons ob
taining the list did so by the monthly 
purchase option. The revised regulations 
will eliminate this option, which expe
rience has shown covers only a small 
fraction of the costs of maintaining the 
SOA list, and substitute an annual serv
ice fee based on the previous year’s expe
rience as the sole method of obtaining 
the list. For 1976 the feel will be set at an 
annual rate of $1,500, which will then be 
prorated from the effective date of the 
change to the end of the year.

To provide interested advertisers an 
opportunity to participate in this rule- 
making process, the Postal Service, in 
addition to publishing the Notice of Pro
posed Rulemaking, sent individual copies 
of the Notice to each of the purchasers of 
the SOA list. Comments were received 
from three persons. All three objected to 
the amount of the fee as-being excessive, 
two suggesting that such a charge would 
be contrary to the constitutional rights 
of the advertisers. One relied on Univer
sal Specialties, Inc. v. Blount, 331 F. 
Supp. 52 (C.D. Cal. 1971), in support of 
this view. > I t  appears, however, that the 
language relied upon was to the effect 
that two of the judges of a three-judge 
court were not satisfied that the Postal 
Service had‘ justified the imposition of 
the original $10,000 subscription price. 
The more definitive and carefully rea
soned conclusion of this issue, moreover, 
appears to be that in Pent-B-Books, Inc. 
v. United States Postal Service, 328 F. 
Supp. 297 (E.D. N.Y. 1971), in which a 
unanimous three-judge court concluded 
that on the facts before it an annual 
charge of between $5,000 and $10,000 was 
not unduly burdensome.

Inasmuch as the new service fee to be 
charged is considerably less than the 
previous subscription charge, is based on 
the cost experience of the Postal Serv
ice and meets the criteria established by 
Congress for accommodating the con
flicting interests of commercial mailers 
and the unwilling recipients of sexually 
oriented advertisements, we have con
cluded that tiie fee is not unlawful.

Furthermore, the persons submitting 
comments have not seen fit to include in 
their comments “supporting data as to 
any economic impact of the proposed 
changes on their operations” as sug
gested in the Notice of Proposed Rule- 
making, 41 F.R. 9396, other than in one 
instance to indicate the number of names 
on an advertiser’s mailing list. As a result 
the Postal Service is left to consider these 
objections as simply conclusions.

One person commented' unfavorably 
on the organization of the SOA list, ob
jecting to the duplication of listings with 
the same address and surname. This du
plication, however, is a consequence of 
the need for the individual listing of the 
names of family members residing to
gether to ensure that undesired sexually

oriented advertisements will not be 
mailed to the family home under names 
of members who do not appear on the list 
and for the separate listing of the varia
tions in the names of persons listed. The 
Postal Service recognizes that a redqc- 
tion in the number of listings could lead 
to some cost savings and so would be 
desirable if it could be accomplished 
without detriment to the protection of 
individuals provided by the present or
ganization of the list. Specific sugges
tions for restructuring the list to achieve 
this result within the present general list 
format would be welcome.

Finally, one person raised the point 
that there is no provision for making 
available to customers information con
cerning fluctuation in cots. I f  by this it 
is meant that the data relied upon by 
the Postal Service jn  ascertaining the 
total cost attributable to the SOA list for 
future years should- be made available to 
advertisers wishing to obtain the list, 
there seems no need for special provision 
in these regulations since that data is 
available to any member of the public 
to the extent required by the Freedom of 
Information Act. 5 U.S.C. 552; 39 U.S.C. 
410. See 39 C.F.R. Part 265.

All of the comments received by the 
Postal Service have been carefully con
sidered. The Postal Service has concluded 
that the proposed amendments to chap
ter 1 of the Postal Service Manual should 
be adopted effective July 1,1976.

Accordingly, in section 123.5 of the 
Postal Service Manual revise .523 and 
.524 and .541-.543 to read as follows:
P a r t  123—-No n m a il a b l e  M a t t e r — W r it t e n , 

P r in t e d , a n d  G r a p h ic  M a t t e r

* * * * *
123.5 Sexually oriented advertisements.

*  *

.52 Application for listing.
*  « * •  *

' .523 Each postmaster shall transmit all 
applications received at his post office to the 
Office of Mail Glassification, Rates and Clas
sification Department, U.S. Postal Service, 
Washington, D.C. 20260 on a weekly basis.

.524 The Office o f MaU Classification, 
Rate and Classification Department, as soon 
as practical after receipt of a Form 2201, shall 
place the customer’s name and address, and 
the names and addresses of his minor chil
dren if  tuay are included on the application, 
on the Postal Service’s List (hereafter, 
“ List” ) of persons desiring not to receive 
sexually oriented advertising. This informa
tion will be processed and the List updated 
monthly. The 30-day period provided by sec
tion 3010(b) starts on the effective date of 
the List on which the person’s name first 
appears.

•  *  *  *  •

.54 Availability of postal service lists.

.541 Copies of the List and/or periodic 
amendments thereto shall be available to 
any person upon payment of the annual serv
ice fee necessary to defray the cost of compil
ing and maintaining the list and making it 
available for uses permitted by section 3010 
(c ) . A program year runs from January 1 
through December 31. Buyers will receive a 
copy of the List and monthly updates of ad
ditions and deletions to the List for the year 
in which the purchase is made. The List may 
be ordered in the form of reduced reproduc
tion of computer printout or magnetic tape. 
Further information on the format of the

tapes may be obtained from the Director, 
Office of Mail Classification.

.542 The annual service fee will be de
termined by dividing the number of buyers 
for the previous calendar year into the total 
cost to the Pestai Service for the previous 
calendar year of compiling, processing, print
ing and distributing the List. The service fee 
for program-year 1976 has been determined 
to be $1,500 per list buyer. This fee for 1976 
will be pro rated for the period from the 
effective date of this section until the end 
of the program year.

.543 Requests for the List shall be sub
mitted to the Director, Office of Mail Classi
fication, Rates & Classification Department,' 
U.S. Postal Service, Washington, D.C. 20260. 
A certified or cashier’s check must accom
pany the request. All checks must be payable 
to thè U.S. Postal Service.

A Post Office Services (Domestic) 
transmittal letter making these changes 
in the pages of the Postal Service Man
ual is in the process of being published 
and will be transmitted to subscribers 
automatically as soon as possible. Notice 
of the issuance of this transmittal letter 
will be published in the usual manner in 
the F ederal R e g ister  through an appro
priate amendment to 39 C.F.R. i l  1.3.
(39 U.S.C. 401, 3010)

R oger P . C raig , 
Deputy General Counsel.

[FR Doc.76-15733 Filed 5-28-76;8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 3— DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

PART 3-26— CONTRACT MODIFICATIONS
Processing Novation and Change of 

Name Agreements
Chapter 3, Title 41, Coda of Federal 

Regulations is amended-as set forth be
low. Sùbpart 3-26.4 Novation and Change 
of Name Agreements is amended to in
corporate an administrative change in 
paragraph (a) of $ 3-26.404.

It is the general policy of the Depart
ment of Health, Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendment herein involves 
an internal administrative procedure. 
Therefore, the public rule making 
process is deemed unnecessary in this 
instance.
(5 UJS.C. 301; 40 U.S.C. 486(c) )

Effective Date: This amendment shall 
be effective on June 1,1976.

Dated: May 24,1976.
J o h n  O t t in a ,

\ Assistant Secretary for 
Administration and Management.

1. Section 3-26.404, Processing nova
tion and change of name agreements is 
amended by revising paragraph (a) to 
read as follows:
§ 3—2(}j404 Processing novation and 

change of name agreements,
(a) Any Health, Education, and Wel

fare procuring activity upon being no
tified of a successor in interest to, or 
change of name of, one of its contractors, 
shall promptly report such information
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by letter through appropriate procure
ment channels to the Director, Division 
of Procurement Policy and Regulations 
Development, OGPM, OASAM.

* * * * *
[PR  Doc. 76-15849 Filed 5-28-76;8:45 am}

Title 50i— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS

Determination That Six Species of 
Butterflies are Endangered Species

The Director, U.S. Fish and Wildlife 
Service (hereinafter the Director and the 
Service, respectively) hereby issues a 
Rulemaking pursuant to Section 4 of the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543; 87 Stat. 884; herein
after the Act) which determines the fol
lowing butterflies to be Endangered 
species;
Lotis Blue (Lycaeides argyrognomon lotis) 
E l. Segundo Blue {Shijimiaeoides battoides 

allyni)
Smith’s Blue (Shijimiaeoides enoptes 

sm ithi)
Mission Blue ( Icarida icarioides missionen- 

sis)
San Bruno Elfin (Callophrys mossi bayensis) 
Lange’s Metalmark ( Apodemia mormo 

langei)

B ackground

On March 20, 1975, the Service pub
lished a Notice of Review for 41 U.S. but
terflies in the F ederal R egister (40 FR 
1269) advising that Sufficient evidence 
was on file to warrant a status review of 
the species with regard to their possible 
qualification for determination as En
dangered or Threatened species under 
provisions of the Act. The six subject 
butterflies in this Final Rule were among 
the 41 reviewed.

Subsequently, on October 14, 1975, the 
Service published Proposed Rules in the 
F ederal R egister (40 FR 48139-48140)' 
advising that sufficient evidence was on 
file to support proposing a determination 
that the six subject butterfly species were 
Endangered species as provided for by 
the Act. That proposal summarized the 
factors thought to be contributing to the 
likelihood that each species could become 
extinct within the foreseeable future; 
specified the prohibitions which would 
be applicable to each species if such a 
determination Were made; and solicited 
comments, suggestions, objections and 
factual information from any interested 
person.

Section 4(b) (1) (A ) of the Act requires 
that the Governor of each State within 
which a resident species of wildlife is 
known to occur, be notified and be pro
vided 90 days to comment before any 
such species is determined to be a 
Threatened Species or an Endangered 
species. A letter was sent to the Governor 
of California on March 17, 1975, notify
ing him of the Review of Status Notice 
which included, among others, the six 
butterflies. ,As a direct result of this let
ter a report was prepared for the Califor

nia Department of Food and Agriculture 
by Mr. Julian Donahue, Curator of En
tomology at the Natural History Museum 
of Los Angeles County. Eighteen promi
nent professional and amateur California 
lepidopterists contributed data and opin
ions which contributed to the formula
tion of this report. The final report was 
submitted to the California Department 
of Food and Agriculture on May 22, 1975. 
This report recommended that of 24 Cali
fornia species included in the Review of 
Status Notice, 6 butterflies be considered 
Endangered, and 7 be considered Threat
ened. The El Segundo Blue, Mission 
Blue, San Bruno Elfin, and Lange’s 
Metalmark were among those thought to 
qualify as Endangered, while the Lotis 
Blue and Smith’s Blue were among those 
thought to be-flPhreafcenpd.

In a June 20, 1975 letter from Director 
Fullerton of the California Department of 
Fish and Game to the Director, the San 
Bruno Elfin, Mission Blue, El Segundo 
Blue, and Lange’s Metalmark were rec
ommended ¡for Endangered species deter
mination.

On September 11,' 1975, Acting Direc
tor, Harold O’Connor responded to Mr. 
Fullerton stating the Office of Endan
gered Species staff was concerned with 
the State’s recommendation, and that in 
addition, because of information not 
available to the State during their evalu
ation process, the Lotis Blue and Smith’s 
Blue were felt to qualify as candidates 
for Endangered species determination.

Su m m ary  qf Comments and 
R ecommendations

Section 4(b) (1) (C ) of the Act requires 
that a “ * * * summuary of all comments 
and recommendations received * * *”  be 
published in the F ederal R egister prior 
to adding any species to or removing any 
species from the “List of Endangered 
and Threatened Wildlife.’’

In the March 20, 1975, F ederal R egis
ter Notice (40 FR  12691) and the asso
ciated February 18, 1975, News Release, 
all interested parties were invited to sub
mit factual reports or information which 
might contribute to the Review of Status 
for the included butterfly species.

The October 14, 1975, Proposed Rule- 
making which appeared in the F ederal 
R egister (40 FR 48139-48140) consti
tuted the onset of the official 60-day pub
lic comment period. This period expired 
On December 12,1975. An associated News 
Release was made available on Septem
ber 7, 1975, and erroneously stated that 
November 3, 1975, was the final date for 
receipt of public comments.

Because response from the public was 
sought on two occasions, all comments 
specifically pertaining to the 6 subject 
butterflies received during the period 
February 18, 1975, to December 12, 1975, 
were considered.

Letters from 25 persons, including offi
cial representatives of 3 conservation or
ganizations, and the U.S. Department of 
Agriculture were received.

Comments from 18 persons (including 
6 biologists and the 3 conservation or
ganizations) fully supported the proposed 
rule; seven persons, including the Animal

and Want Health Inspection Service, U.S. 
Department of Agriculture, objected to 
the proposed determination.

Eighteen persons, including 4 of those 
in opposition, specifically mentioned hab
itat preservation or protection as the key 
to the continued survival of these 6 but
terflies.

In its June 20, 1975, letter (see above), 
the State of California, as represented 
by Mr. E. C. Fullerton, Director of the 
State’s Department of Fish and Game, 
stated that those butterflies classified as 
Threatened in Mr. Donahue’s report “not 
be given threatened status until in-depth 
studies can be completed on them.” Mr. 
Fullerton also urged “ that Federal fund
ing be provided as soon as possible to 
gather the baseline knowledge needed 
to avert extinction of endangered forms 
and to better assess those which may be 
approaching endangermbnt.”

In addition, Mr. Fullerton sent a sec
ond letter, also dated June 20,1975, which 
expressed a number of concerns, primar
ily relating to the application of the Act 
to "insects, Arthropods, and lower Phyla,” 
as well as a number of matters not rron- 
erly under the purview of Federal En
dangered Species legislation. Mr. Fuller
ton suggested that the Director provide 
clarification on these issues to the States 
prior to the “ listing of any butterflies 
* * The Director responded to Mr. 
Fullerton’s concerns in a letter dated 
March 30, 1976. Since neither the con
cerns expressed nor the Director’s re
sponse relate directly to the subject 
species, they.will not be summarized. 
However, these letters are on file at the 
Office of Endangered Species, 1612 K  St., 
N.W., Washington, D.C., and may be ex
amined by interested parties.

In a letter dated January 7, 1976, Mr. 
Fullerton requested the information 
which led to the Director's inclusion of 
the Lotis Blue" and Smith’s Blue in the 
Proposed Rule of October 14, 1975 (40 
FR 48139-48140). A summary of this in
formation was also included in the March 
30, 1976 letter from the Director to Mr. 
Fullerton. This information is summar
ized in this Final Rule, and is dealt with 
in further detail in an Environmental 
Impact Assessment on file at the Office of 
Endangered Species.

In a letter dated December 8, 1975, 
which was addressed to the Director, Dr. 
H. S. Shirakawa, Acting Director, Na
tional Program Planning Staff, Plant 
Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
specifically commented on the qualifica
tions of the 6 subject species for deter
mination under provisions of the Act. 
Dr. Shirakawa suggests that “no scien
tific case has been made for listing any of 
the six proposed species.”  This assess
ment was made primarily because no 
biometric or populatiQn surveys exist for 
any of the species. In addition, he as
serts that the data for the Lotis Blue is 
vague. He states further that the host 
plant of Lange’s Metalmark, Eriogonum 
nudum ssp., should be listed instead of 
the butterfly itself, since the butterfly 
cannot exist on other subspecies of E.
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nudum. With regard to the San Bruno 
Elfin, he states that “ its habitat is an ex
cellent real estate area with a high hu
man population density,” and that “ there 
is some confusion as to what species and 
subgenUs this butterfly belongs.” For the 
El Segundo Blue he mentions the fact 
that the caterpillar host plant has a 
range many times that of the butterfly, 
and implies that the entire range of the 
plant may not have been adequately sur
veyed for the butterfly.

With regard to the adequacy of data 
employed in the status assessment for 
the six subject species Section 4(b) (1) 
of the Act states “The Secretary shall 
make determinations required by subsec
tion (a) of the section on the basis of the 
best scientific and commercial data avail
able to him * * *.” Thus, even though 
accurate population estimates for all 
these species may not be available, their 
determination is not precluded. In Fact, 
the small limits of ranges of these butter
flies and potential threats to their con
tinued existence, rather than their abso
lute population numbers, constitute the 
chief basis for their determination as 
Endangered.

With regard to the Lotis Blue, the 
status of one population is known, while 
that of another has not been recently 
documented. The Lange’s Metalmark 
feeds only on Eriogonum nudum var. 
pauciflorum, the only Eriogonum which 
exists on its range. Although the Antioch 
population (Contra Costa County, Cali
fornia) of this plant appears to be differ
entiated, that variety ranges from south
ern Oregon to southern California ac
cording to Dr. James Reveal, the expert 
botanist knowledgeable about this group 
of plants. Lange’s Metalmark is an iso
lated subspecies of a widespread butter
fly which feeds on many species of Erio- 
gonum throughout its range. Thus, de
termination of the host plant as En
dangered or Threatened would not serve 
the plight of the insect, and it is not 
justified on the basis of present biological 
and taxonomic information.

The San Bruno Elfin’s habitat does not 
presently have a high population density, 
although portions of its range, those 
which are not too steep, might have po
tential real estate value. In any event, 
neither of these factors is pertinent to 
the determination of Endangered or 
Threatened species according to the stip
ulations o f Section 4 of the Act. With 
regard to the San Bruno Elfin’s scientific 
name, the butterfly has been most re
cently considered to belong to the sub
genus Incisalia of the genus Callophrys. 
Relegation to the species mossi is based 
upon the recent discovery that it is not 
conspecific with Callophrys (Incisalia) 
fotis.

Eriogonum parvifolium, the El Segundo 
Blue’s host, is a plant of southern Cali
fornia’«  coastal sand dime ecosystems. 
Most sand dimes where this plant occurs 
have been sampled for butterflies, and 
the El Segundo Blue has been found only 
on remnants of the El Segundo Dune 
ecosystem.

Among the individuals who disap
proved of the prdposal all were either

amateur or professional lepidopterists 
who were concerned with the taking pro
hibitions for listed species. Most of these 
individuals cited the fact that many in
dividuals of most of the candidates could 
be collected in a single day with no ap
parent ill effect on the populations’ long
term survival. This fact was used as an 
argument against a proposed Endangered 
determination together with the manda
tory application of the Act’s Section 9 
taking prohibition. An examination of 
the available data summarized in an
other part of this Final Rule indicates 
factors other than collecting are respon
sible for the present Endangered state 
of the six subject species. Once deter
mined to be Endangered, taking of 
these butterflies for scientific purposes, or 
to enhance their propagational or sur
vival could be allowed by permit. For any 
species as narrowly delimited as those 
under present consideration any further 
significant reduction of their population 
numbers might bring about a serious loss 
of genetic variability and a concomitant 
loss of evolutionary adaptability.

Other opposing'comments related to 
the proposition that subspecies should 
not be determined under the Act; that 
the Final Rule might be prejudicial 
against amateur, as opposed to profes
sional, lepidopterists; and that determi
nation of Endangered species that occur 
on private property is an attempt to con
trol or confiscate these lands.

The first point is not germane. The Act 
defines the term “species” as follows:

The term “species” includes any sub
species of fish or wildlife or plants and any 
other group of fish or wUdlife of the same 
species or small taxa in common spatial 
arrangement that-Interbreed when mature.

Thus subspecies of wildlife in the no- 
menclatorial sense are considered as spe
cies in the legal intent of the Act.

That professional biologists might be 
more likely to obtain a permit for taking 
of the subject species than would ama
teur lepidopterists is not true, as the 
qualifications for prospective permittees 
do not include stipulations of profes
sional or educational standing. It  should 
be noted that such permits are granted 
for scientific purposes or to increase the 
likelihood of survival or propagation, 
and are not issued for the accumulation 
of specimens of taxa already adequately 
represented in scientific collections.

Although land acquisition on behalf of 
Endangered or threatened species is pro
vided for through provisions detailed in 
Section 5 of the Act, such acquisition 
does not constitute confiscation or Fed-  ̂
eral control of private lands.

C o n c l u s io n

After a thorough review and consid
eration of all the information available, 
the Director has determined that the 
Lotis Blue, El Segundo Blue, Smith’s 
Blue, Mission Blue, San Bruno Elfin, and 
Lange’s Metalmark are in danger of ex
tinction throughout all or a significant 
portion of their range due to one or more 
of the factors described in Section 4(a) 
of the Act. This review amplifies and 
substantiates the description of those

factors included in the Proposed Rule- 
making (40 FR 48139-48140). Those fac
tors were described as follows:

1. The present or threatened destruction, 
modification, or curtailment o f its habitat 
or range.

San Bruno elfin. This butterfly is limited 
in occurrence .to a few moist canyons in 
San Mateo County, California. Proposed de
velopment poses a. serious threat to its con
tinued existence. The occurrence of the 
butterfly is dependent upon present topo
graphic configuration and florlstic elements, 
the most important of which is its cater
pillar food plant, stop-crop (Sedum spath- 
u lifo liu m ).

Lotis blue. At present this butterfly Is 
definitely known to occur only in a few iso
lated bogs in Mendocino County, California. 
The principal portion of the butterfly’s hab
itat occurs on a powerline right-Cff-way. 
Formerly, a population of the Lotis blue oc- 
cured at Point Arena, Mendocino County, 
California, but it has not been found there 
for over 30 years, and the population is pre
sumed to be extirpated.

Mission blue. This butterfly is limited in 
distribution to two small isolated popula
tions which occur cn the summits of Twin 
Peaks, San Francisco County, and the San 
Bruno Mountains, San Mateo County, Cali
fornia. In San Francisco County, the Mission 
blue was formerly more widespread on the 
higher hills within the county, but due to 
expansion o f the city and plantings of exotic 
plants, such as eucalyptvts, is now reduced 
to a tiny remnant on Twin Peaks and may 
soon become extirpated. In the San Bruno 
Mountains, the species is uncommon, and 
proposed developments there would prob
ably eliminate the butterfly, .

Smith’s blue. This butterfly is known from 
coastal sand dunes in Monterey County, 
California. Its largest population occurs on 
the most coastal portion of the Monterey 
dune complex at Seaside and probably Fort 
Ord (U.S. Army), Monterey County, Cali
fornia. The Seaside and Marina populations 
have bee.n almost extirpated by housing de
velopments and highway construction, while 
the Fort Ord populations have been most 
seriously impacted by heavy foot and vehicu
lar traffic, as well as the spread of intro
duced ice-plant (Mesembryanthemum spp.).

El Segundo blue. This butterfly was 
formerly widespread on the El Segundo sand 
hills (96 sq. km .), Los Angeles County, Cali
fornia. Now, due to public and private de
velopment, the El Segundo blue is limited 
to a few acres near El Segundo and a larger 
area at'the west end of the Los Angeles In 
ternational Airport. Any further develop
ment on these few remaining sites could 
well bring about the species’ extinction.

Lange’s- metalmark. Originally from sand 
dunes from near Antioch and Oakley, Contra 
Costa County, California. The butterfly has 
not been found at Oakley for more than 30 
years. Near Antioch, the populations are now 
largely restricted to a few acres north of 
Wilbur Road. Alteration of the species’ hab
itat has been due largely to industrial and 
agricultural development.

2. Overutilisation for commercial, sporting, 
scientific, or educational purposes.

Not applicable for any o f the species.
3. Disease or predation.
Not applicable for any o f the species.
4. The inadequacy of existing regulatory 

mechanisms.
There currently exist no regulations per

taining to the protection and conservation 
of any o f these species.

5. other natural or man-made factors at* 
fecting its continued existence.

Not applicable for any of the specie»
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E f fe c t  o f  t h e  R u l e m a k in g

The effects of these determinations 
and.this rulemaking include, but not 
necessarily limited to, those discussed 
below.

Endangered Species regulations al
ready published in Title 50 of the Code 
of Federal Regulations set forth a series 
of general prohibitions and exceptions 
which apply to all Endangered Species. 
The regulations referred to above, which 
pertain to Endangered Species, are found 
at Section 17.21 of Title 50 and, for the 
convenience of the reader, are reprinted 
below:

§ 1721 Prohibitions, (a ) Except as provided 
in Subpart A of this part, or under permits 
Issued pursuant to § 17.22 or § 17.23, it is un
lawful for any person subject to the Jurisdic
tion of the United States to commit, to at
tempt to commit, to solicit another to com
mit or to cause to be committed, any o f the 
acts described in paragraphs (b ) through ( f  ) 
of this section in regard to any endangered 
wildlife.

(b ) Im port or export. I t  is unlawful to 
import or to export any endangered wildlife. 
Any shipment in transit through the United 
States is an importation and an exportation, 
whether or not it has entered the/country 
for customs purposes.

(c ) Take. (1) I t  is unlawful to take en
dangered wildlife within the United States, 
within the territorial sea o f the United 
States, or upon the high seas. The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters offi
cially recognized by the United States as the 
territorial sea of another country, under in
ternational law.

(2) Notwithstanding paragraph (c )(1 ) of 
this section, any person may take endangered 
wildlife in defense of his own life or the lives 
of others.

(3) Notwithstanding paragraph (c ) (1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv
ice, or a State conservation agency, who is 
designated by his agency for such purposes, 
may, when acting in the course of his official 
duties, taken endangered wildlife without a 
permit i f  such action is necessary to :

(i) Aid a sick, injured or orphaned speci
men; or

(il) Dispose of a dead specimen; or
(ill) Salvage a dead specimen which may 

be useful for scientific study; or
(iv) /Remove specimens which constitute a 

demonstrable but nonlmmediate threat to 
human safety, provided that the taking is 
done in a humane manner; the taking may 
Involve killing or injuring only If it has not 
been reasonably possible to eliminate such 
threat by live-capturing and releasing the 
specimen unharmed, in a remote area.

(4) Any taking pursuant to paragraphs 
(c ) (2) and (3) of this section must be 
reported in writing to the United States Fish 
and Wildlife Service, Division of Law En
forcement, P.O. Box 19183, Washington, D.C. 
20036, within 5 days. The specimen may only 
be retained, dispo3ed of, or salvaged in ac
cordance with directions from  the Service.

(d ) Possession and other acts with unlaw
fully taken iMldlife. (1) I t  is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken in violation of 
paragraph (c) of this section.

Example. A person captures a whooping 
crane in Texas and gives it to a second per
son, who puts it in a closed van and drivés

thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who is apprehended 
with the bird in his possession. All three 
have violated the law—the first by illegally 
taking the whooping crane; the second by 
transporting an illegally taken whooping 
crane; and the third by possessing an 
illegally taken whooping crane.

(2) Notwithstanding paragraph (d )(1 ) of 
this section, Federal and State law enforce
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken in violation of the Act as necessary in 
performing their official duties.

(e ) Interitate or foreign commerce. I t  is 
unlawful to deliver, receive, carry, transport, 
or ship in interstate or foreign commerce, 
by any means whatsoever, and in the course 
of a commercial activity, any endangered 
wildlife.

( f )  Sale or offer for sale. (1) I t  is unlawful 
to sell or to offer for sale in interstate or 
foreign commerce any endangered wildlife.

(2) An advertisement for tbe sale of en
dangered wildlife which carries a warning 
to the effect that no sale may be consum- 
mated until a permit has been obtained from 
the U.S. Fish and Wildlife Service shall not 
be considered an offer for sale within the 
meaning of this subsection.

The determination set forth in these 
Rules also makes all six species eligible 
for the consideration provided by Section 
7 of the Act. That Section reads as fol
lows:

INTERAGENCY c o o p e r a t io n

Section 7. The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the purposes 
of this Act. All other Federal departments 
and agencies shall, in consultation with and 
with the assistance of the Secretary, utilize 
their authorities in furtherance of the pur
poses o f this Act by carrying out programs 
for the conservation of endangered species 
and threatened species listed pursuant to 
section 4 of this Act and by tAking such ac
tion necessary to insure that actions author
ized, funded, or carried out by them do not 
jeopardize the continued existence of such 
endangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap
propriate with the affected States, to be 
critical.

Although no “Critical Habitat” has yet 
been determined for any of the six sub
ject species, the other provisions of Sec
tion 7 are applicable.

Regulations which appear in Section 
17, Title 50 of the Code of Federal Regu
lations were first published in the F ed
eral  R eg ister  of September 26, 1975- (40 
FR 44412), and provide for the issuance 
of permits to carry out otherwise pro
hibited activities involving Endangered 
or Threatened Species under certain cir
cumstances. Such permits involving En
dangered species are available for 
scientific purposes or to enhance the 
propagation or survival of Jthe species.

E f fe c t  U p o n  t h e  S tates

The determination that these six 
species are Endangered Species will re
quire tiie State of California to consider 
these species when it is negotiating to 
enter into Cooperative Agreements pur
suant to Section 6 of the Act.

California has State laws which recog
nize the List of Threatened or Endan
gered Wildlife promulgated pursuant to 
the Act and provide State protection to 
these species. This determination will 
make these six species eligible for such 
consideration as those State laws 
provide.

E ffe c t  I n t e r n a t io n a l l y

In addition to the protection provided 
by the Act, the Service will, review these 
six species to determine whether they 
should be proposed to the Secretariat of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora for placement upon the appro
priate Appendix (ices) to that Convention 
or whether they should be considered 
under other, appropriate international 
agreements.
N a t io n a l  E n v ir o n m e n t a l  P o l ic y  A ct

An Environmental Assessment has 
been prepared and is on file in the Serv
ice’s Washington Office of Endangered 
Species. It  addresses this action as it in
volves all six butterflies. The assessment 
is the basis for a decision that these de
terminations are not major Federal ac
tions which would significantly affect the 
quality of the human environment within 
the meaning of Section 102(2) (C) of the 
National Environmental Policy Act of 
1969.

F o r m at

These final Rules are published in a 
format different from that set forth in 
the Proposed Rulemaking. This new for
mat was adopted by Rules published in 
the F ederal R eg ister  of September 26, 
1975 (40 FR 44412) and represents no 
substantive change.

E f fe c t iv e  D ate

Considering the long period during 
which the public has had notice of the 
Proposal to determine these species to 
be Endangered, and in view of the 
precarious status of the species and in 
view of the fact that the adult flights of 
four of these insects will closely follow 
the publication date, it has been deter
mined that there is good cause to make 
this rulemaking effective On June 8,1976.

Dated: May 26,1976.
L y n n  A . G r e e n w a l t ,

Director,
Fish and Wildlife Service.

Accordingly, § 17.11 of Part 17 of Chap
ter 1 of Title 50 of the U.S. Code of 
Federal Regulations is amended as 
follows:

1. By adding the Lotis Blue, El Se
gundo Blue, Smith’s Blue, Mission Blue, 
San Bruno Elfin, and the Lange’s Metal- 
mark to the list under “ Insects,” to § 17.- 
11(h) as indicated below:

§ 17.11 Endangered and threatened 
wildlife.
* * * * •

(h) * * *
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Species Range

Common name Scientific name Population
Known

distribution
Portion of range 
where threatened 
or endangered

Status
When
listed Special rules

INSECTS
Butterfly, Lotis blue...............__... Lycaeides argyrognomon lotis___ ..........Not available.. .. United States of Entire.............. E 14 Not available.

Butterfly, El Segundo blue....... .......Shijimiaeoides battoides allyni ___ ...............do_____
. America (Cali

fornia).
. E 14 Do.Butterfly, Smith’s blue........... ____ Shijimiaeoides enoptes sm Uhi_____ . E 14 Do.Butterfly, mission blue........... .......  Icarida  icarioides missionensis___ . E 14 Do. 'Butterfly, San Bruno Elfin . _ ........ CaUophrys mossi bayensis.......... ...............do.......... .......do_____ .... E 14 Do.Butterfly, Lange’s metalmark___....... Apodem ia mormo langei............. E 14 Do.

[FR Doc.76--15788 Filed 5-28-76; 8:45 am ]

. Title 14— Aeronautics and Space
CHAPTER i— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[Docket No. 76-CE-13-AD; Arndt. 39-2620]

PART 39— AIRWORTHINESS DIRECTIVES
Beech Models 214, B200, R201, R202 

and R203 Propellers
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an Airworthiness Directive (AD) requir
ing initial and repetitive-inspections of 
the wood blades used in Beech Models 
214, B200, R201, R202 and R203 propel
lers, was published in the F ederal R egis
ter  on March t l ,  1976 (41 FR 10447).

Interested persons have been afforded 
an opportunity to participate in the mak
ing of the amendment. Only one com
ment was received. The commentator 
recommended the maximum time inter
val for inspection of the blade shanks be 
three years instead of the five years pro
posed in the notice, because he believes 
the problem is related to time in service 
rather than operational factors. The 
available evidence does not indicate that 
blade failures to date are primarily re
lated to aging of the wood. In addition, 
there is evidence that the blades are ex
periencing heavy mechanical loads due 
to acceleration of the propeller by the 
engine. The FAA believes that sufficient 
information will be obtained during the 
first inspection to either prove the accu
racy of theiive year interval or establish 
the necessityjior a shorter interval. Ac
cordingly, for the present, the five year 
inspection interval will be retained in 
the adopted rule.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amend
ed by adding the following new AD.
B e e c h . Applies to Beech Aircraft Corporation 

B200, R201, R202, R203, and 214 Series 
wood blade propeUers having Beech Air
craft Corporation manufactured B200, 
R201, R203, 214 or 272 Series blades in
stalled. (These propellers were installed

originally on Beech Models 35, A35, B35, 
C35, D35, E35, 35R, 45 (Military YT-34 ), 
and 50 (Military L-23A) airplanes, but 
may be installed on other airplanes.)

Compliance: Required as indicated, unless 
already accomplished.

To prevent failure of wood blades in these 
propellers, accomplish the following:

(A ) Within the next 100 hours’ time in 
service or one year, whichever comes first, 
after the effective date of this AD, and there
after at intervals not to exceed 300 hours’ 
time in service or five years, whichever comes 
first, from the last inspection, visually in
spect the blades as follows:

1. Carefully remove the plastic coating to 
expose the shank of the blade for a mini
mum distance of 4% '' outboard of the 
ferrule.

2. Using a 10-power glass, visually inspect 
the blade surface for cracks and separation 
as shown on the reproduction of a deterio
rated blade in Figure 1.

3. I f  no deterioration is found, reinstall the 
plastic film over the exposed area in accord
ance with Univair Process (P-200) or an 
FAA-approved equivalent procedure.

4. I f  the blade shows any sign of deteriora
tion prior to further flight, remove it from 
service and replace it  with an eligible air
worthy blade.

5. Only ¿n approved propeller repair sta
tion is authorized to accomplish the inspec
tion required in this paragraph. -

(B ) Within the next 100 hours’ time in 
service or one year, which ever Comes first, 
after the effective date of this AD and at 
each annual inspection thereafter, visually 
inspect the blade leading edge and tips as 
follows:

1. Using a 10-power magnifying glass ex
amine the tipping area for cracks in the 
plastic coating' coming from under the 
tipping.

2. Check for looseness of the tip and lead
ing edge sheathing by holding the blade 
securely and gripping the sheathing by hand 
and attempting to flex the tipping while 
visually observing for relative motion be
tween the piece to which force is applied and 
adjacent sheathing and blade.

3. I f  any of the above conditions are noted, 
prior to further flight, replace the blade with 
an eligible airworthy blade.

NpTE.— (Beech Aircraft Corporation no 
longer manufactures Beech Models 214, B200, 
R201, R202 and R203 propellers: however, 
propellers and replacement blades as here
inafter listed may be Installed on the indi
cated airplane models.)

R e p l a c e m e n t  U n iv a ir  W oo d  B la d e s

Univair blade Beech propeller assembly 
model models

FA203-218 or FA
203-219 ________  R200 -  100/R201-217-88

and R203—218—88.
FA200-244 or FA

200-245  _____ B200 — 105/B200—220-88
and B200-100/B200- 
220-88 and B200-100/ 
B200 -  244 -  88 and 
B200 -  100/B200—234— 
88 and B200-100/ 
B200-264-88.

N o t e .— See Propeller Specification P-875 
for further information.

R e p l a c e m e n t  M e t a l  B l a d e  P r o p e l l e r  
A s s e m b l ie s

Eligible propeller 
assemblies

Beech 215—109/215-207— 
88 ________ ___________

Beedh 215-109/215-213- 
84 or Beech 215-107/' 
215-213-84________ ___

Beech 215-107/215-207- 
88 ______________

Hartzell HC12X20- 7 (B, 
C or D) or Hartzell 
HCD2X20-7/8433-0 ___

Beech 215-102/272-234- 
98 _______________ _____

Aircraft models

35, A35, B35, C35, 
D35, £35, 35R.

A35, B35, C35,
D35, £35, F35, 
G35.

35, A35, B35, C35, 
D35, £35, 35R.

35, A35, B35, C35, 
D35, £35, 35R.

Model 50.
N o t e .—See Aircraft Type Certificate Data 

Sheet and/or Propeller Specifications for ap
proval o f specific airplane propeller engine 
combinations.

This amendment becomes effective 
June 2, 1976.

This amendment is made under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423), and of 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Kansas City, Missouri, on 
May 14,1976.

C. R. M e lu g in , Jr., 
Director, Central Region.
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