
§ 415.22 [Reserved]
38. Section 415.225 is revoked, and 

shall be designated as “[Reserved]”.
§ 415.226 [Reserved]

39. Section 415.226 is revoked, and 
shall be designated as “[Reserved]”.

The following changes are made in 40 
CFR Part 415: (Subparts W through X 
and Subparts AA through AZ and Sub
parts BA through BK were promulgated 
as interim final regulations on May 22, 
1975)
Subpart W— Aluminum Fluoride Production 

Subcategory
§ 415.230 [Reserved]

40. Section 415.230 is revoked, and 
shall be designated as “ [Reserved]”.
§ 415.231 [Reserved]

41. Section 415.231 is revoked, and 
shall be designated as “ [Reserved]”.
§ 415.232 [Reserved]

42. Section 415.232 is revoked, and 
shall be designated as “ [Reserved]”.
Subpart AH— Chrome Pigments Production 

Subcategory
§ 415.340 [Reserved]

43. Section 415.340 is revoked, and 
shall be designated as “[Reserved]”.
§ 415.341 [Reserved]

44. Section 415.341 is revoked, and 
shall be designated as “[Reserved]”.
§ 415.342 [Reserved]

45. Section 415.342 is revoked, and 
shall be designated as “[Reserved]”.
Subpart AP— Hydrogen Cyanide Production 

Subcategory
§ 415.520 [Reserved]

46. Section 415.520 is revoked, and 
shall be designated as “ [Reserved]”.
§ 415.521 [Reserved]

47. Section 415.521 is revoked, and 
shall he designated as “[Reserved]”.
§ 415.522 [Reserved]

48. Section 415.522 is revoked, and 
shall be designated as “ [Reserved]”.

Subpart BF— Sodium Silicofluoride 
Production Subcategory

§ 415.580 [Reserved]
49. Section 415.580 is revoked, and 

shall be designated as “ [Reserved]”.
§ 415.581 [Reserved]

50. Section 415.581 is revoked, and 
shall be designated as “ [Reserved]”.
§ 415.582 [Reserved]

51. Section 415.582 is revoked, and 
shall be designated as “ [Reserved]”.

Because this action is taken pursuant 
to an order issued by the United States 
Court of Appeals for the Fourth Circuit, 
and pursuant to a Joint Motion and Stip
ulation of Settlement Approved by the 
United States Court of Appeals for the 
Second Circuit, the Agency finds that
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public participation in this rulemaking 
is unnecessary. This amendment as set 
forth shall become effective immediately.

Dated: November 12,1976.
J ohn  Quarles, 

Acting Administrator.
[FR Doc.76-34621 Filed 11-22-76:8:45 am]

Title 43— Public Lands: Inferior
CHAPTER II— BUREAU OF LAND 

MANAGEMENT
APPENDIX— PUBLIC LAND ORDERS .

J  Public Land Order 5607; ID-6898]
IDAHO

Powersite Restoration No. 728; Partial 
Revocation of Powersite Reserve No. 565

By virtue of the authority contained 
in sec. 204 of the Act of October 21,1976, 
Pub. L. 94-579, and pursuant to the 
determination of the Federal Power 
Commission in DA-611-Idaho, it is 
ordered as follows:

1. The Executive Order of November 21, 
1916, creating Powersite’ Reserve No. 565, 
as construed by Powersite Interpretation 
No. 13, dated April 22, 1922, is hereby 
revoked so far as it affects the following 
described lands:

B o is e  M e r id ia n  
T. 9 S., R. 17 E.,

Sec. 34, lots 12,13 and 14;
Sec. 35, lots 10, 11,12,13 and S‘/2NW%;
Sec. 36, lots 10, 11,12,13 and 14.
The areas described aggregate approxi

mately 400 acres in Jerome County.
2: The described lands in section 36 

lying below the 3,300 foot mean sea level 
are being restored subject to Section 24 
of the Federal Power Act of June 10,1920, 
supra. Upon promulgation of this order, 
title to all the lands in section 36 will vest 
in the State of Idaho. The lands in sec
tions 34 and 35 are privately owned.

J ack O. H orton,
Assistant Secretary of the Interior.

N ovember 12,1976.
[FR Doc.76-34517 Filed 11-22-76:8:45 am]

Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, DE

PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

PART 103— RESEARCH AND TRAINING 
EXEMPLARY AND CURRICULUM DEVEL
OPMENT PROGRAMS IN VOCATIONAL 
EDUCATION

Vocational Education Curriculum 
Additional Criteria

On August 24,1976 there was published 
in the F ederal R egister at 41 FR 35722, 
a Notice of Proposed Rulemaking which 
set forth additional criteria for applica
tions for grants under Part I  of the Vo
cational Education Act of 1963, as 
amended, 20 U.S.C. 1302(c). The addi
tional criteria were set forth to revise 
Appendix C to Part 103 of the regula
tions, 45CFR Part 103.

Interested persons were given 30 days 
after August 24, 1976 to submit com-
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ments, suggestions, or objections to the 
proposed criteria. A letter of comment 
was received which is discussed below.

Comment. A commenter suggested that 
section (a) (2) Develop standards for 
curriculum development in all occupa
tional fields, should be amended by add
ing “including apprenticeable occupa
tions.”

Response. No change is made in the 
criteria published in the Notice of Pro
posed Rulemaking in the F ederal R egis
ter on August 24,1976. It is felt that the 
phrase, “develop standards for curricu
lum development in all occupational 
fields” includes apprenticeable occupa
tions.

The criteria therefore, are issued as 
originally published without change, as 
set forth below.

Effective date. Pursuant to section 431
(d) of the General Education Provisions 
Act, as amended, (20 U.S.C. 1232(d)) 
these regulations have been transmitted 
to the Congress concurrently with the 
publication in the F ederal R egister. That 
section provides that regulations sub
ject thereto shall become effective on the 
forty-fifth day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment.

It is hereby certified that the final 
regulation has been screened pursuant 
to Executive Order No. 11821 and does 
not require an Inflation Impact Evalua
tion.
(Catalog of Federal Domestic Assistance No. 
13.496; Vocational Education Curriculum.)

Dated : October 14, 1976.
W illiam  F. P ierce, 

Acting Commissioner of Education.
Approved: November 17,1976.

D avid M athews,
Secretary of—Health, Education, 

and Welfare.
Ap p e n d ix  C

V o ca tio n a l  E d u c a t io n  C u r r ic u l u m  

FISCAL YEAR 1977

The Office of Education contemplates sup
porting six prolect grants for six curriculum 
coordination centers in fiscal year 1977 pro
gram. Two of these awards will be open to 
competition. Four will be non-comoeting 
continuations of grants made in fiscal year 
1976 to (1) the Illinois Office of Education;
(2) the Oklahoma State Department of Vo
cational and Technical Education; (3) the 
Washington State Commission for Vocational 
Education and (4) the New Jersey Depart
ment of Education.

The two new awards will be funded with 
a three year multi-year aoproval on a non
competing annual basis, beginning January 
1, 1977.

The aoplicants will submit their project 
goals and activities for the three-year multi
year neriod. Multi-year approval is intended 
to offer the prolect a reasonable degree of 
stability over time and to facilitate long 
range planning. Approval of a multi-year 
project shall not commit the Office of Edu
cation to provide financial assistance from 
appropriations n o t, currently available; and 
second and third year funding is contingent 
on satisfactory performance.
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(a) Awarded applicants’ obligation. One of 
the three-year awards will provide leader
ship to curriculum coordination in the 
Southeast area including Alabama, Florida, 
Georgia, Kentucky, Mississippi, North Caro
lina, South Carolina and Tennessee. The 
other three-year award will provide leader
ship for the Western ftrea including Ameri
can Samoa, Arizona, California, Guam, 
Hawaii, Nevada and Trust Territory of Pa
cific Islands.

Each awardee will be the facilitator in  
enabling the States in their regional con
sortium to :

(1) Improve their curriculum services and 
capabilities;

(2) Share information and plans regard
ing curriculum materials and needs in order 
to reduce duplication of efforts;

(3) Plan for cooperation in development, 
testing, evaluation, dissemination, reproduc
tion and Implementation of materials; and

(4) Develop and maintain Intra-State 
liaison activities that will stimulate coop
erative relationships at State and local levels.

In addition each awardee will become a 
member of the National Network Council for 
Curriculum Coordination in vocational and 
technical education; and as a member each 
awardee will :

(1) Conduct coordination, dissemination 
and diffusion activities in order to improve 
the acceptance of new curriculum products 
and to assess their impact;

(2) Establish and maintain a system for 
determining curriculum needs in vocational 
and technical education based on available 
manpower projections and the advancement 
of equity for girls and women in vocational 
education and for recommending priorities 
for State and national emphasis;

(3) Share information regarding materials 
and studies available and under develop
ment; and

(4) Provide curriculum services which will, 
encourage the adaptation, demonstration and 
adoption of effective curricula and curricu
lum development practices in vocational and 
technical education in conjunction with 
business and labor.

The Office of Education will entertain re
quests for these grants to  support;

(1) Communication and coordination ac
tivities with the States, the Network, and the 
US. Office of Education.

(2) Travel costs and per diem for the Cen
ter personnel to attend two meetings an
nually of the National Network Council for 
Curriculum Coordination. One of these meet
ings will be held in Washington, D.C.

(3) Travel costs and per diem, excluding 
honoraria, for State representatives to attend 
meetings sponsored by the center. Each of 
the six confers will hold a consortium meet
ing with their State representatives concur
rently at a central U.S. location.

(b) Application review criteria. The crite
ria to be utilized in reviewing applications 
are listed below. These criteria are consistent 
with section 100a.26, Rievew of Applications, 
in the Office of Education’s General Provi
sions for Programs, published in the F ederal 
R e g is t e r  in 38 FR 30654 on November 6, 1973.
, Segments or a segment of the application 

must address each criterion. Each criterion is 
weighted to show the maximum score that 
can be given to each specific criterion. Each 
criterion and the maximum points possible 
are as follows :

CRITERIA AND SCORE

(a) Need and problems—The application 
should clearly define the need for the proiect 
within the specified consortium of States 
and should indicate responsiveness to prob
lems rather than symptoms. 15

(b) Obiectives—The objectives should be 
clearly stated, supportive of defined needs.
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capable of being attained by the proposed 
procedures, and capable of being measured. 
15

(c) Plan—The management plan should 
show functions to be performed and services 
to be provided; and the procedures for ac
complishing each are delineated. The size 
and scope of the proiect is appropriate and 
is phased to the multi-year duration of the 
project. The proposed plan of operation 
should clearly describe (a) how the objec
tives will be undertaken and accomplished, 
(b) how and when personnel and resources 
will be utilized, (c) what, if any, in-service 
training connected with project services will 
be provided, (d) what feedback and evalua
tion procedures will be implemented and 
(e) how input from State vocational educa
tion administrators will be utilized. 20

(d) Results—The proposed outcomes 
should be identified and described in terms 
of (1) expected potential for their use for 
similar educational purposes and (2) antici
pated impact at National, State and local 
levels, and (3) relationships to Federal/ 
National curriculum program. Provisions 
should be made for disseminating the results 
of the project including techniques or other 
outputs to the consortium States and the 
National Network. 20

(e) Institutional capability—Application 
should clearly set forth current curriculum 
strengths and the capability of the appli
cant to immediately initiate and maintain 
liaison functions with consortium States. 
There should be evidence that adequate fa
cilities and eauipment will be provided and 
that participation of cooperating States has 
beeir authorized. Relationships with other 
dissemination, diffusion and facilitation 
systems, if any, should be described. 15

(f) Personnel—The qualifications and ex
perience of key staff should be appropriate 
for the requirements of the project; specific 
responsibilities and time commitments 
should be identified for each of the key staff; 
and at least one key staff person should de
vote a minimum of 50 percent of their time 
to the total, objectives of the project. 10

(g) Budget—The estimated cost should be 
reasonable in relation to anticipated results 
and the geographic area, scope, and duration 
of the proiect. Where possible anticipated 
costs by obiectives are included. The appli
cation should also include a clear statement 
of cost-sharing which is substantiated by 
line items in the .proposed budget. 5

[FR Doc.76-34569 Filed ll-22-76;8:45 am]

CHAPTER XVI— LEGAL SERVICES 
CORPORATION

PART 1611— ELIGIBILITY
The Legal Services Corporation (“the 

Corporation”) was established pursuant 
to the Legal Services Corporation Act 
of 1974, Pub. L. 93-355, 88 Stat. 378, 42 
U.S.C. 2996-2996Z (“the Act”) , for the 
purpose of providing financial support 
for legal assistance in non-criminal pro
ceedings or matters to persons finan- 
ciallv unable to afford legal assistance. 
Section 1007(a)(2) of the Act requires 
the Corporation to establish maximum 
income levels for individual eligible for 
legal assistance, eligibility guidelines 
which take into account certain enumer
ated factors, and priorities to insure 
that persons least able to afford legal 
assistance are given preference in fur
nishing such assistance. -- 

On June 11. 1976 (41 FR, 23727) a pro
posed regulation on eligibility was pub
lished. Interested persons were givèh

until July 12, 1976 to submit comments 
on the proposed regulation. All com
ments received were given full consid
eration. The following issues were among 
those considered before adoption of the 
final regulation.

Comment

Maximum income levels. The Legal 
Services Corporation Act provides little 
guidance for establishing a maximum in
come standard for persons eligible to 
receive legal assistance. Section 1002(3) 
defines an “eligible client” as “any per
son financially unable to afford legal 
assistance”. Congress recognized that the 
Corporation would not have resources 
adequate to provide legal assistance to 
all who would be eligible according to 
the statutory definition, and the House 
Report states that “it is expected that, 
until a substantial increase in program 
appropriations is provided, the eligibility 
level will be approximately commensu
rate to the poverty line in each commu
nity. Regulations promulgated by the 
Corporation will insure that the poorest 
of the poor receive a priority in 
the provision of legal services * * *” 
p, 8-9. Consistent w ith, the legislative 
history, Section 1067(a) (2) (C) directs 
the Corporation to “establish priorities 
to insure that persons least able to af
ford legal assistance are given prefer
ence in the furnishing of such assist
ance.”

The maximum income level adopted 
here is equal to 125% of the official pov
erty line.1 In designating that level, the

1 The definition of “income in § 1611.2 con
forms to the one used by the Community 
Services Administration, that develops the 
“official” poverty line. A chart showing the 
maximum income levels adopted by the Cor
poration is attached hereto.

Corporation recognizes that a substan
tial number of people who are unable to 
afford legal assistance will nonetheless be 
rendered ineligible, but the Corporation’s 
limited resources prevent adoption of a 
higher level at jjiis time. After the Cor
poration reaches its preliminary goal of 
providing the equivalent of two lawyers 
for every 10.000 poor persons, as defined 
by the official measure, additional funds 
may be sought to permit adoption of an 
income standard that is more realistic in 
terms of the income required in order 
for a person to be able to afford private 
legal assistance. It is also hoped that the 
development of knowledge about the fees 
charged for various legal services by the 
private Bar will contribute to a more in
formed determination of how much in
come is required to afford private assist
ance.

The “official” poverty measure at
tempts to define poverty in terms of the 
minimum income needed for subsistence. 
Critics of the measure argue that it is 
too low—that even bare subsistence living 
requires a higher income than indicated 
by the official line. The recently pub
lished, Congressionally-mandated study, 
“The Measure of Poverty”, describes some 
flaws in the current measure, but ad
hering to the Congressional directive,
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does not make any specific recommenda
tions for change.

An acknowledged limitation of the cur
rent measure is that it does not make any 
geographic distinctions, except for 
Hawaii and Alaska. Yet it is generally 
conceded that the cost of living does vary 
geographically; and the Act requires the 
Corporation to take substantial cost of 
living variations into account. In the 
absence of data that would enable the 
Corporation to make these distinctions, 
we have no choice but to give each recip
ient the responsibility for doing so. Set
ting a maximum below 125% of the 
poverty line would deny some programs 
the latitude required by local conditions, 
that Congress intended them to have. See 
Senate Report, p. 14-15.

A maximum income level below 125% 
of the poverty line would disqualify the 
working poor, whose financial resources 
are only slightly greater than those of 
families entirely dependent on welfare. 
(The 125% line is 140% of the maximum 
AFDC grant for a family of four, 124% 
of the maximum AFDC standard of need 
for a family of four,2 and 132% of the 
maximum AFDC grant for a -family of 
two.) i

As a matter of policy, the Corpora
tion believes it.would be a mistake to 
adopt a standard so low that it excluded 
all but welfare recipients from receiv
ing legal assistance.

The Corporation rejected a proposal 
that it set the maximum at 150% of the 
poverty line to accommodate areas with 
exceptionally high living costs. Our re
search indicates that there are very few 
places in the United States where the 
cost of living is more than 25% above 
the national average. A random-sample 
poll of legal services programs con
ducted in August 1975 indicated that only 
a small number of them applied an eligi
bility standard greater than 125% of the 
poverty line. Adopting a national stand
ard high enough to cover those few seems 
unjustifiable. It seems wiser to require^ 
them to appiy for authority to adopt' 
a higher standard on a program-by
program basis, as the regulation does.

The Corporation also rejected a sug
gestion that it adopt the Bureau of Labor 
Standard’s “Lower Standard Budget” as 
the maximum standard. According to 
“The Measure of Poverty”, there are 
numerous technical limitations in its 
methodology, and it was not intended to 
be a poverty standard. In autumn of 
1974, the lower BLS- budget for a fam
ily of four was more than 80% higher 
than the comparable poverty measure. In 
view of the Corporation’s limited re
sources, adoption of the BLS standard 
is inconsistent with the statutory man
date to give prioritv to those least able 
to afford legal assistance. Moreover, the 
BLS standard measures only 4Q cities, 
and it provides no basis for extrapolating 
geographical variations in the cost of

2 The “neéd standard” Is the amount deter
mined by a state to be necessary for sub
sistence, and is, in all states, greater than the 
maximum actually granted.
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living in other areas. Using the BLS 
standard in the cities it does study, while 
relying on the poverty standard else
where, would result in gross inequity, 
extending eligibility in some areas to 
people whose income were far above the 
eligibility levels elsewhere.

Satisfaction of the directions of the 
Act requires coordination between the 
Corporation and 'recipients in establish
ing maximum income levels for in
dividuals eligible to receive legal assist
ance. The Corporation cannot set an in
flexible standard because, as stated 
above, no poverty definition now in use 
adequately takes into account either sub
stantial cost-of-living differences or 
urban-rural differences. The only way of 
complying with the statutory mandate 
to consider those factors is by giving 
recipients the responsibility for doing so.

The Regulation does not permit a re
cipient automatically to set its income 
standard at the maximum authorized. 
Section 1611.3 requires a recipient to take 
into account cost of living in the locality, 
the number of clients that can be assisted 
with the resources available to the re
cipient, the population at and below al
ternative income levels in the area served 
by the recipient, and the availability and 
cost of legal services provided by the pri
vate Bar in the area before it establishes 
a maximum income standard. The regu
lation thus formalizes a process that has 
occurred in many progranK in the past. 
Recognizing that their own resources are 
limited, most programs h^ve set their 
financial eligibility level below the pov
erty line, and they may be expected to 
continue to do so. It is expected that only 
a few urograms, located in localities with 
exceptionally high living costs, will adopt 
the maximum authorized by the regula
tion. An even smaller number may re
quest specific authorization to set a 
standard above that level.

In allocating resources among legal 
services programs the Corporation uses 
a formula that takes into account, among 
other factors, the size of the population 
at and below the official poverty line in 
the area served by the program, and for 
the present the Corporation will continue 
to apply that standard even to programs 
that set their maximum income levels 
above the poverty line. Knowing that 
choice of a higher maximum income level 
will not increase program resources, few 
programs are likely to choose an inap
propriately high standard.

Authorized exceptions. A person whose 
income exceeds the maximum income 
level established by a recipient may not 
be provided legal assistance unless the 
person comes within one of three excep
tions described in § 1611.4.

The first exception, in § 1611.4(a), is 
mandated by the Act, that reauires a 
recipient to determine individual eligi
bility on the basis of factors such as fixed 
debts, medical expenses, and other fac
tors affecting a client’s ability to pay for 
legal assistance. An individual whose in
come is above the maximum income level 
adopted by a recipient may be eligible for
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legal assistance after allowance is made 
for such factors.

Section 1611.4(b) allows a recipient to 
provide legal assistance to a person 
whose income is above the established' 
maximum if the person is seeking legal 
assistance to obtain, or prevent the loss 
of, benefits provided by a “governmental 
program for the poor”, as defined in 
§ 1611.2. These cases traditionally have 
been a major part of the caseload of legal 
services programs. The private Bar is 
rarely willing to undertake them, because 
they require a high degree of familiarity 
with complex administrative regulations, 
and generally do not generate a fee for 
legal services. Individuals who depend on 
such programs for subsistence usually 
have no discretionary income with which 
to pay for legal services.

Section 1611.4(c) allows a recipient to 
provide legal assistance to a person 
whose income exceeds the maximum if 
the person would be eligible but for the 
receipt of benefits from a “governmental 
income maintenance program”, as de
fined in § 1611.2.

Comparison of the poverty line with 
current AFDC and SSI standards and 
grant levels shows that the poverty line 
is considerably higher than the AFDC 
standard of need in every state, and that 
in only three states—California, Colo
rado and Massachusetts—does the maxi
mum SSI payment exceed 125% of the 
poverty line. Therefore, with the excep
tion of SSI recipients in those three 
states, any person whose income is de
rived entirely from those benefit pro
grams would be eligible for legal assist
ance on the basis of income without re
gard to the authorized “exception”. In
deed, since 125% of the poverty line is 
equal to 140% of the maximum AFDC 
grant for a family of four, most families 
that receive income from both AFDC 
and employment would still have an In
come below 125% of the poverty line, 
particularly after deduction for child 
care and other work-related expenses. 
But this would not be invariably true. In 
a few states, strict adherence to the 
maximum income level would render 
otherwise eligible welfare recipients in
eligible if they became employed. That 
result would be inconsistent with federal 
law that “disregards” a percentage of 
earned income in order to permit wel
fare recipients to become employed with
out thereby sacrificing welfare benefits. 
In effect, the regulation adODts the fed
eral “income disregard” policy. It also 
permits legal assistance to a person 
whose income is derived, in the main, 
from employment, with some supple
mentation by governmental benefits.

The Corporation recognizes that 
§ 1611.4(c) may be viewed as inequitable 
in on^ respect, because it permits legal 
asistance to an employed person who also 
receives welfare benefits, while denying 
assistance to a person whose identical 
income is derived entirely from employ
ment. But after much deliberation the 
Corporation concluded that, on balance, 
that potential inequity was outweighed 
by the desirability of following the fed-
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eral policy of providing work incentives 
to welfare recipients.

An additional advantage of the pro
vision is administrative simplicity, be
cause it permits a recipient to avoid com
plicated income calculations if an appli
cant for legal assistance submits proof 
of receipt of benefits from a government
al income maintenance program. It 
would still be necessary, however, for a 
recipient to consider the individual fac
tors listed in § 1611.5.

Determination of eligibility. Section 
1611.5(b) lists some of the personal fac
tors that should be considered by a re
cipient in determining eligibility. The list 
is not exhaustive. Depending on local cir
cumstances, a recipient may consider 
other factors that might either expand 
or narrow eligibility. For example, a re
cipient in a state like Alaska might con
sider the cost of transportation from a 
remote area to the nearest private law
yer as a factor bearing on a client’s 
ability to pay for private assistance. 
Another recipient might consider the 
value of a person’s non-liquid assets as a 
factor rendering the person ineligible.

In determining a person’s income, past 
earnings are irrelevant except insofar as 
they may have resulted in the acquisi
tion of assets, that are required by 
§ 1611.5(b) (2) to be considered. Inquiry 
should be focused on present income, and 
on the prospects for its continuation. 
Thus, if a person is engaged in seasonal 
Work such as farm labor, it should be 
recognized that the person’s salary dur
ing peak harvest is not an accurate in
dication of annual income. This require
ment is established by § 1611.5(b) (1).

Federal and local taxes~should be con
sidered before determining whether to 
provide legal assistance to a person whose 
gross income is above the established 
maximum. Failure to do so would dis
criminate against working people, whose 
income is subject to taxation, while that 
of individuals on welfare is not. After 
taxes have been deducted, a working per
son whose gross income is above the max
imum may actually have less discretion
ary money available for legal services 
than a welfare recipient.

A person who is aged or disabled may 
have unusual expenses associated with 
that condition (such as special housing, 
utility, transportation, dietary or medi
cal needs), and allowance should be 
made for them in determining eligibility.

The disqualifying factor described in 
§ 1611.5(c) is required by Section 1007
(a) (2) (B) (iv) of the Act.

A group, corporation, or -association 
may be afforded representation if the 
criteria of § 1611.5(d) are met. The leg
islative history of the Act makes clear 
that Congress intended to permit recipi
ents to aid such organizations, as they 
have in the past.

Manner of determining eligibility. Sec
tion 1611.6 requires a recipient to deter
mine eligibility by means of a simple and 
dignified procedure that is appropriate 
to a law office and conducive to develop
ment of an effective attorney-client rela-
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tionship. At the same time, all necessary 
information must be obtained and pre
served, in a manner that protects the 
identity of the client, for audit by the 
Corporation.

Both the House and the Senate Re
ports on the Act stated that financial 
eligibility should be determined in a 
manner that promotes “trust and con
fidence between an attorney and client”. 
It would be inconsistent with that direc
tive for a recipient to require an appli
cant for assistance to swear, under pen
alty of perjury, to the accuracy of con
formation provided. If there is substan
tial reason to doubt the information, the 
recipient should make further inquiry of 
the client.

Section 1611.6(c) , prohibiting disclo
sure of financial eligibility information 
provided by a client, without express 
written consent, is consistent with 
Ethical Opinions rendered bv the Amer
ican Bar Association and the Ethics Com
mittees of local Bar Associations. Be
cause the Corporation frequently has 
been called upon to confirm its agree
ment with those Opinions, an explicit 
statement of Corporation policy was 
deemed appropriate. Section 1006(b) (3) 
of the Act requires the Corporation to 
insure that legal services activities are 
conducted in a manner consistent with 
professional and ethical obligations.

Change in circumstances. If a client 
becomes ineligible because of a change 
in circumstances, § 1611.7 requires a re
cipient to discontinue representation if 
the change is sufficiently likely to con
tinue to enable thé client to obtain pri
vate counsel, and if discontinuation is 
not inconsistent with the Code of Pro
fessional Responsibility.3

Accordingly, Part 1611 is added to read 
as set forth below.
Sec. '
1611.1 Purpose.
1611.2 Definition.
1611.3 Maximum Income Level.
1611.4 Authorized Exceptions.
1611.5 Determination of Eligibility.
1611.6 Manner of Determining Eligibility.
1611.7 Change of Circumstances.
Appendix À.

Au t h o r it y : Sec. 1007(a)(2); 42 U.S.C. 
2996(a)(2).
§ 1611.1 Purpose.

This Part is designed to insure that a 
recipient will determine eligibility ac
cording to criteria that give preference 
to the legal needs of those least able to 
obtain legal assistance, and afford suffi
cient latitude for a recipient to consider 
local circumstances and its own resource 
limitations. The Part also, seeks to insure 
that eligibility is determined in a manner 
conducive to development of an effective 
attorney-client relationship.
§ 1611.2 Definitions.

“Governmental income maintenance 
program” means Aid for Dependent

“Former §1611.8, dealing with caseload 
control priorities, has been renumbered Part 
1620.

Children, Supplemental Security Income, 
Unemployment Compensation, and a 
state or county general assistance or 
home relief program.

“Governmental program for the poor” 
means any federal, state or local program 
that provides benefits of any kind to per
sons whose eligibility is determined on 
the basis of financial need.

“Income” means actual current annual 
total cash receipts before taxes of all 
persons who are resident members of, 
and contribute to, the support of a fam
ily unit.

“Total cash receipts” include money 
wages and salaries before any deduc
tions, but do not include food or rent in 
lieu of wages. They include income from 
self-employment after deductions for 
business or farm expenses, they include 
regular payments from public assistance, 
social security, unemployment and work
er’s compensation, strike benefits from 
union funds, veterans benefits, training 
stipends, alimony, - child support and 
military family allotments or other reg
ular support from . an absent family 
member or someone not living in the 
household; public or private employee 
pensions, and regular insurance or an
nuity payments; income from dividends, 
interest, rents, royalties, or from estates 
and trusts. They do not include money 
withdrawn from a bank, or received 
from sale of real or personal property, 
or from tax refunds, gifts, one-time in
surance payments or compensation for 
injury; nor do they include non-cash 
benefits.
§1611.3 Maximum income level.

(a) Every recipient shall establish a 
maximum annual income level for per
sons to be eligible to receive legal assist
ance under the Act.

(b) Unless ¡specifically authorized by 
the Corporation, a recipient shall not es
tablish a maximum annual income level 
that exceeds one hundred and twenty- 
five percent (125%) of the official pov
erty threshhold as defined by the Office 
of Management and Budget.

(c) Before establishing its maximum 
income level, a recipient shall consider 
relevant factors including:

(1) Cost-of-living in the locality;
(2) The number of clients who can be 

served by the resources of the recipient;
(3) The population who would be eli

gible at and below alternative income 
levels; and

(4) The availability and cost of legal 
services provided by the private Bar in 
the area.

(d) Unless authorized by § 1611.4, no 
person whose income exceeds the maxi
mum annual income level established by 
a recipient shall be eligible for legal as
sistance under the Act.

(e) This Part does not prohibit a re
cipient from providing legal assistance 
to a client whose annual income exceeds 
the maximum income level established 
here, if the assistance provided the client
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is supported by funds from a source 
other than the Corporation.
§ 1611.4 Authorized exceptions.

A person whose income exceeds the 
maximum income level established by a 
recipient may be provided legal assist
ance under the Act if ;

(a) The person’s circumstances re
quire that eligibility should be allowed 
on the basis of one or more of the fac
tors set forth in § 1611.5(b) ; or

(b) The person is seeking legal assist
ance to secure benefits provided by a 
governmental program for the poor; or

(c) The person would be eligible but 
for receipt of benefits from a govern
mental income maintenance program.
§ 1611.5 Determination of eligibility.

(a) The governing body of a recipient 
shall adopt guidelines, consistent with 
these regulations, for determining the 
eligibility of persons seeking legal as
sistance under the Act. At least once 
a year, guidelines shall be reviewed and 
appropriate adjustments made.

(b) In addition to income, a recipient 
shall consider other relevant factors be
fore determining whether a person is 
eligible to receive legal assistance. Fac
tors considered shall include:

(1) Current income prospects, taking 
into account seasonal variations in in
come;

(2) Liquid net assets;
(3) Fixed debts and obligations, in

cluding federal and local taxes, and 
medical expenses;

(4) Child care, transportation, and 
other expenses necessary for employ
ment; -

(5) Age or physical infirmity of resi
dent family members;

(6) The cost of obtaining private legal 
representation with respect to the par
ticular matter in which assistance is 
sought;

(7) The consequences for the indivi
dual if legal assistance is denied; and

(8) Other factors related to financial 
inability to afford legal assistance.

(c) Evidence of a prior administra
tive or judicial determination that a 
person’s present lack of income results 
from refusal or unwillingness, without 
good cause, to seek or accept suitable 
employment, shall disqualify the person 
from receiving legal assistance under the 
Act. This paragraph'does not bar pro
vision of legal assistance to an other-
wise eligible person who seeks repre
sentation in order to challenge the prior 
determination.

(d) A recipient may provide legal as
sistance to a group, corporation, or as
sociation if it:

(1) Is primarily composed of persons 
eligible for legal assistance under the 
Act, or '

(2) Has as its primary purpose fur
therance of the interests of persons in 
the community unable to afford legal as
sistance, and

(3) Provides information showing th 
it lacks, and has no practical means 
obtaining, funds to retain private cou: sel.

§ 1611.6 Manner of determining eligi
bility.

(a) A recipient shall adopt a simple 
form and procedure to obtain informa
tion to determine eligibility in a manner 
that promotes the development of trust 
between attorney and client. The form 
and procedure adopted shall be subject 
to approval by the Corporation, and the 
information obtained shall be preserved, 
in a manner that protects the identity of 
the client, for audit by the Corporation.

(b) If there is substantial reason to 
doubt the accuracy of the information, 
a recipient shall make appropriate, in
quiry to verify it, in a manner consistent 
with an attorney-client relationship.

(c) Information furnished to a recipi
ent by a client to establish financial eligi
bility shall not be disclosed to any per
son who is not employed by the recipient 
in a manner that permits identification 
of the client, without the express written 
consent of the client.
§1611.7 Change in circumstances.

If an eligible client becomes ineligible 
through a change in circumstances, a re
cipient shall discontinue representation 
if the change in circumstances is suf
ficiently likely to continue for the client 
to afford private legal assistance, and 
discontinuation is not inconsistent with 
the attorney’s professional responsibili
ties.

Effective date: December 23, 1976.
Ap p e n d ix  A

Table showing maximum income levels 
equal to 125% of the Office of Management 
and Budget 1976 revision of the official pov
erty line threshhold figures.

Al l  S tates  E x cept  Alask a  and  H a w a ii

Size of family unit : Maximum income
1 ---------- ------------------ - $3,500
2 -------------------------- ------- -------  4, 625
3 ----     5,750
4 ..................... ................................ 6, 874
5------- -------- ------ _____-----------  8,000
6....... ..................................................  0, 125

For family units with more than 6 mem
bers, add $1,125 or each additional member 
in a nonfarm family and $950 for each addi
tional member in a farm family.

Ala sk a

Size of family unit : Maximum income
1—— --------------------------------------$4,400
2 ----        5,800
3 ---------------------  7,200
4—--------    8,600
5 -------------------------------------------10,000
6 -----------------------------   11,400

For family units with more than 6 mem
bers, add $1,400 for each additional member 
in a nonfarm family and $1,188 for each ad
ditional member in a farm family.

H a w a ii

Size of family unit: Maximum income
1 ...... —- ......... ................... $4,050
2 ----------- -------------------------T__ 5, 338
3 ......         6,625
4 ------- ---------------------------------  7,913
5 ............... .................... ............... . 9, 200
6 -------------------------     10,488

For family units with more than 6 mem
bers, add $1,288 for each additional member

in a nonfarm family and $1,088 for each 
additional member in a farm famUy.

T homas Ehrlich, 
President,

Legal Services Corporation. 
[FR Doc.76-34496 Filed ll-22-76;8:45 am]

PART 1617— C U SS ACTIONS
The Legal Services Corporation was 

established pursuant to the Legal Serv
ices Corporation Act of 1974, Pub. L. 93- 
355, 88 Stat. 378, 42 U.S.C. 2996-29961 
(“the Act”). Section 1006(d)(5) of the 
Act, 42 U.S.C. 2996e(d) (5), requires class 
action litigation undertaken by a re
cipient to be approved by the project di
rector in accordance with policies estab
lished by the governing board. Section 
1007(a) (3), 42 U.S.C. 2996f(a)(3), re
quires the Corporation to insure that 
legal assistance is rendered in the most 
economical and effective manner, and 
Section 1007(a)(1), 42 U.S.C. 2996f(a)
(1), requires the Corporation to protect 
against impairing the integrity of the 
adversary process.

On September 23, 1976 (41 FR 41722) 
a proposed regulation on class actions 
was published. Interested persons were 
given until October 26, 1976 to submit 
comments on the proposed regulation. All 
comments received were given full con
sideration. The following issues were 
among those considered before adoption 
of the final regulation.

Comment

Section 1006(d) (5) of the Act requires 
class action litigation undertaken by a 
recipient to be approved by the project 
director in accordance with policies es
tablished by the governing board. The 
legislative history of the section makes it 
clear that Congress did not intend to dis
courage use of class actions, but did want 
to insure that class action litigation 
would be undertaken according to stand
ards established by persons accountable 
for the overall performance of the legal 
services program.

Neither the Act nor relevant Ameri
can Bar Association Ethics Opinions per
mits a governing body to review class 
action litigation on a case-by-case basis. 
What is contemplated is the establish
ment by a governing body of broad poli
cies that are consistent with its resource 
allocation priorities, and with the need 
to protect the rights of an individual 
client and similarly situated clients. The 
class action policy adopted by a govern
ing body should not interfere with an 
attorney’s independent judgment or duty 
to a client. See Sections 1006(a) (3); 
1007(a)(1); ABA Committee on Ethics 
and Professional Responsibility, Formal 
Opinion 334.

Because a class action may be a useful 
way of avoiding duplicative and repeti
tive actions, the mandate of Section 1007
(a) (3) that legal assistance be rendered 
in “the most economical and effective” 
manner, as well as the prohibition in 
Section 1007(a) (1) against impairing the 
integrity of the adversary process, pre
clude a recipient from adopting policies
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