
RULES AND REGULATIONS 51133

reports with A-95 clearinghouses will 
satisfy the requirements of paragraphs 
4e and 6b, Part I, OMB Circular A-95 
(Appendix A ) . 'Reporting officers shall 
inform such clearinghouses of changes 
to the proposed plan resulting from ap­
proval actions by Division Engineers or 
the Chief of Engineers, prior to the ini­
tiation of construction.

(f> Reporting officers shall provide 
notification of Corps action on a proposed 
plan to clearinghouses which have pre­
viously reviewed such plan, within seven 
days of being informed of such action, 
concurrently or following notification of 
appropriate Congressional delegations 
and local interests. If a clearinghouse 
has recommended against approval of a 
plan, and the Chief of Engineers approves 
the plan, or if a clearinghouse recom­
mends specific and major substantive 
changes to a plan and the plan is ap­
proved without such changes, then the 
reporting officer shall furnish the clear­
inghouse, in writing, an explanation 
therefor.

(g) The requirements of the Project 
Notification and Review System, as pro­
vided in paras (c ) - ( f )  of this section, do 
not preclude additional coordination be­
tween reporting officers and clearing­
houses, as provided in § 384.15 of this 
regulation.
§ 384.15 Other Planning Programs.

The provisions of Parts II  and IV of 
OMB Circular No. A-95 are applicable to 
Corps planning programs not included 
in § 384.14, but will not supersede other 
required and established procedures for 
communication and coordination between 
the Corps of Engineers and States, local 
interests and individuals. In the interest 
of sound, efficient planning and effective 
coordination, notices of study initiations, 
notices of public meetings, notices of re­
port completion, reports and related 
documents will be furnished the appro­
priate clearinghouses. In addition, Divi­
sion and District Engineers, or their 
designated representatives will be the 
contact with the State and areawide 
clearinghouses and will explore with them 
other general arrangements for coordi­
nation and review.
§ 384.16 Clearinghouse Comments in 

Final Reports.
Reports submitted to OCE under pro­

grams covered by § 384.14 and 384.15, 
shall include any review comments of 
A-95 clearinghouses together with dis­
cussion of the consideration given the 
comments in reaching conclusions. Any 
departures from State or areawide plans 
as identified by the clearinghouse com­
ments should be justified in this discus­
sion. If no comments are received from 
clearinghouses, it should be so noted and 
report processing should continue in ac­
cordance with prescribed procedures.
§ 384.17 „Clearinghouse Coordination on 

Environmental Impact Statements 
(E IS ).

The EIS, submitted to the Council on 
Environmental Quality (CEQ) pursuant 
to Section 102(2) (C) of the National En­
vironmental Policy Act, must be accom­

panied by the views and comments of 
those State and local agencies authorized 
to develop and enforce environmental 
quality standards. Guidelines published 
by the CEQ designate the clearinghouses 
as an appropriate channel through 
which to secure the required State and 
local environmental agency views and 
comments.

(a) Continuing Authorities Identified 
in § 384.14. When required, Environ­
mental Impact Statements, together with 
pertinent information on the alternatives 
and proposed plans, will be submitted 
directly to appropriate areawide clear­
inghouses for review and comment, as 
well as to the Governor or his represent­
ative. Provisions of paragraph (b) of this 
section are applicable for obtaining com­
ments from State clearinghouses.

(b) Other Planning Programs. Letters 
transmitting the EIS, together with per­
tinent information on the alternatives 
and proposed plans, to the Governor or 
his designated representative for review 
and comment will request that the views 
and comments of the State clearinghouse 
be ascertained in accordance with OMB 
Circular No. A-95, if the State clearing­
house is not also the Governor’s desig­
nated representative.

(c) Additional Guidance. Additional 
guidance on coordination of the EIS is 
contained in ER 1105-2-507 (33 CFR 
209.410).
§ 384.18 A—95 Liaison Officer.

The Corps Regional Representatives to 
the Federal Regional Councils, as desig­
nated by ER 1165-2-22, will also serve as 
A-95 Liaison Officers to the appropriate 
Council. The Liaison Officers will be the 
central contact point with the Council 
on A-95 matters as they affect the Corps 
Civil Works mission in the Region, in 
accordance with the procedures set forth 
in ER 1165-2-22.
§ 384.19 Directory of A—95 Clearing­

houses.
The directory of clearinghouses may 

be found in DA Pamphlet 210-4. A  copy 
of OMB Circular A-95 (Revised) is pro­
vided as Appendix A  of this regulation.
§ 384.20 Effective Date.

This regulation is effective Decem­
ber 1, 1975, as published in the F ederal 
R egister on November 3, 1975 and codi­
fied as 33 CFR 384.

[FR Doc.75-27741 Filed 10-31-75;8:45 am]

[ER 1105-2-50]

PART 263— CONTINUING AUTHORITIES 
v. PROGRAM

Policies and Procedures
On January 8, 1975, the Secretary of 

the Army, acting through the Chief of 
Engineers, proposed a regulation pre­
scribing policies and procedures to im­
plement seven legislative authorities un­
der which the Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to plan, design and construct 
certain types of water resources improve­
ments without specific Congressional au­
thorization. These authorities have been

established by Congress to enable the 
Chief of Engineers to respond on a timely 
basis to small scale problems involving 
flooding obstructions to navigation, and 
beach erosion.

Comments were received from several 
Corps of Engineers field offices, the De­
partment of the Interior, and the Georgia 
Department of Natural Resources. Game 
and Fish Division. All comments were 
given careful consideration, and as a re­
sult, the following changes were made;

1. § 263.11. This section has been revised 
to indicate the effective date.

2. § 263.14(c). The restriction on utiliza­
tion of the Program for adoption of mainte­
nance responsibilities on a non-Federal proj­
ect was clarified. The language was rewritten 
to read: “This program may not be used for 
adoption of a non-Federal project for future 
maintenance at Federal expense.”

3. § 263.15(a), 3rd line. The words “ local 
cooperation requirements” are changed to 
read “ legislative funding limitations” . Local 
cooperation requirements are determined by 
the established policies for each purpose 
served by the project formulated under the 
Continuing Authorities Program.

4. § 263.15(b). Subparagraph (1) has been 
revised and changed to subparagraphs ( 1 ) -  
(4) to clarify the policy on costs to be in­
cluded within the established legislative cost 
limitation, costs considered as project first 
costs, costs for economic analysis, and the 
vise of Federal funds by local interests to 
satisfy local cooperation requirements. Sub- 
paragraph (2) has been changed to subpara­
graph (5 ).

5. § 263.15(c) (1 ). The statement that 
“ charges not to exceed $5,000 may be made 
against the District revolving fund” has been 
included; the statement is also found in 
§ 263.17(a).

6. § 263.15(c) (2 ). Subparagraph has been 
revised to reflect the concept that only Stage 
2 of the planning process is the “ feasibility” 
study. The criterion for termination of a 
study “substantial public opposition” has 
been changed to “ a lack of public support” . 
With regard to what constitutes a “ reason­
able length of time for local interests to pro­
vide assurances of local cooperation,”  the 
statement "as determined by the reporting 
officer”  has been added. OCE cannot set 
specific time limits since the situation is 
different in many States. The criteria for 
initiating a feasibility study have been 
changed as follows:

a. The requirement that there exist solu­
tions for which “Federal participation and 
Corps implementation are justified” has been 
changed to read “Federal participation may 
be justified” ; the Recon is not intended to 
result in the Identification o f a Justified 
project but is only intended to provide a 
first look at the Federal interest in the re­
quest from non-Federal interests, except 
under conditions of § 263.17(b) (3).

b. The requirement that existing entities 
be “capable and willing to satisfy the typical 
local cooperation requirements for such 
solutions” has been changed to read “ legally 
and financially capable of satisfying the typ­
ical local cooperation requirements for such 
solutions” . Until a definite plan is recom­
mended, the willingness of local interests 
to participate cannot be ascertained with 
any validity.

c. The following criterion was added to 
place the responsibility on the Division En­
gineer to not allow excessive costs for feasi­
bility studies: “ a feasibility study can be 
accomplished at a reasonable cost compared 
to the prospective benefits from solving the 
problems identified in the Recon.”

d. A provision was added as paragraph (c) 
(2) (b ) of this section to encourage Division
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Engineers to refer any questions on Fed­
eral interest or policy to OCE prior to au­
thorizing a feasibility study.

7. S 263.15(c) (3 ). The title of Stage 3 plan­
ning has been changed from "Detailed 
Project Design” to “Development of Recom­
mended Plan,”  The first sentence has been 
deleted; it was considered unnecessary. The 
penultimate sentence has been rewritten into 
paragraph (g ) o f this section. The last 
sentence has been rewritten into a new para­
graph (d) o f this section.

8. 5 263.15(f). The provisions' for obtain­
ing views of States and regional offices of 
Federal agencies have been changed so as to 
allow Division Engineers to utilize letters 
obtained by reporting officers from the co­
ordination of draft reports, i f  the letters are 
current. Criteria are provided for defining 
the term current.

9. 5 263.15(g). The first sentence revised to 
include the words "recommended by report­
ing officers” after the word “projects” and to 
authorize the Director of Civil Works to ap­
prove and disapprove projects for the Chief 
of Engineers. A new sentence has been in­
serted after the first sentence, as follows: 
“Projects will be approved on the basis o f a 
Detailed Project Report, except in the case 
of emergencies under Section 14 and 3 
Authorities, for which a Recon Report 
(developed for the recommended work) may 
be utilized (§ 263.17(b) (3 ) ) . ”  The words "ap­
proval of the DPR” have been deleted from 
the second sentence.

10. §263.15(j). This new paragraph, en­
titled Withdrawal of Project Approval, was 
added to provide the mechanism for remov­
ing approved projects from the backlog, con­
sistent with the intent of Section 12, Public 
Law 93-251.

11. § 263.16(b). A sentence was added after 
the first sentence, which reads: "Division 
Engineers are responsible for insuring, 
through Intensive management, that studies 
are initiated and terminated at the appro­
priate time, and funded at the appropriate 
level, for efficient use of Program funds.”

12. 5 263.16(c). This new paragraph was 
added to require reporting officers, to desig­
nate Program managers and to insure that 
Recons are appropriately conducted in ac­
cordance with the limited objective estab­
lished by the regulation.

13. § 263.17(a). The words "Stage of the 
Feasibility Study” have been deleted from 
the title, and the words “continuation of 
the” have been deleted from the first sen­
tence, consistent with § 263.13(b). The word 
"prior”  has been Inserted before the word 
“ approval” in the penultimate sentence. A 
new sentence was inserted after the penulti­
mate sentence to require Justification o f re- , 
quests for Recon costs exceeding $5,000.

14. § 263.17(b). The word "Continuation” 
has been changed to “ initiation” in the title 
and in the first sentence. The second and - 
third sentences have been reorganized to be­
come subparagraphs (2) and (3 ) , respectively 
A new subparagraph (1) has been added: 
“Once the Recon is completed, no further 
work may be accomplished without a work 
allowance and allotment from OCE.” A new 
subparagraph (4) was added to read: "Ex­
cept as provided in subparagraph (3) above, 
or when the Division Engineer desires OCE 
views, Recon reports will be transmitted to 
OCE for information only.”

15. § 263.17(c). The words "consistent with 
the capability-of the District to conduct the 
study” have been added to the second sen­
tence.

16. § 263.17(e) (1 ). That portion of the last 
sentence after “ * * * Division Engineers 
* * *”  has been deleted, thereby delegating 
the authority to Division Engineers to waive 
the requirement for a public meeting.

17. § 263.17(e) (2 ). The paragraph has been 
revised to Include consideration of non-
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structural solutions and a “no development” 
plan.

18. § 263.17(e) (4 ). A new paragraph has 
been inserted entitled Cultural Resources 
Survey, and requires that a cultural re­
sources survey be accomplished as part of the 
preparation o f a DPR.

19. 5 263.17(e) (5) vice § 263.17(e) (4 ). This 
subpara has been revised to require the 
reporting officer to include with the DPR 
an analysis to demonstrate that non-Federal 
entities are legally constituted and have 
sufficient financial capabilities to satisfy all 
requirements o f local cooperation. The re­
quirements for the content of a letter of 
intent have been also added.

20. 5 263.17(f)(3) vice 5 263.17(e)(5). The 
para has been revised to require the Dis­
trict Engineer, rather than the Division 
Engineer, to issue a public notice regarding 
his recommendations when a DPR is trans­
mitted to OCE by the Division Engineer. 
The following provision has been inserted: 
"This requirement may be accomplished by 
the Division Engineer, at his discretion.”  The 
following has been added to the last sentence 
to clarify that a notice is not required for 
emergency work under Section 14 or 3 Au­
thorities: "*  * * or when a Recon Report is 
submitted to OCE for project approval.”

21. 5 263.17(g). In  the first sentence, the 
phrase “ letter of assurances” has been 
changed to ‘letter of intent” .

22. 5 263.17(h) . The following phrase has 
been added to the end of the first sentence 
“ * * * or Recon reports when transmitted 
to OCE for project approval.” In order to 
minimize the problems encountered in ap­
proving signed local cooperation agreements 
(see item 22 below), the following has been 
added after the words “ * * * to DAEN-CWE- 
B for information” : “ * * *, and to DAEN- 
REA-P for review of local cooperation re­
quirements, * *

23. § 263.17(k ) . The paragraph has been 
revised to clarify the processing of local co­
operation agreements.

24. 5 263.17(1). Thai portion of the first 
sentence preceding the semicolon has been 
deleted as unnecessary. The requirement 
stated in paragraph (1) (2) of this section has 
been added.

25. 5 263.18. In the second sentence, fol­
lowing the word “encouraged” , the following 
has been added: “ for specific studies and 
projects” . Section 3 Authority has been de­
leted from the middle column.

26. 5 263.18(b). The words “remainder o f” 
have been deleted from the title and the 
completion-time objective for Section 208, 
14 and 3 Authority studies has been changed 
from six to nine months in response to com­
ments from field operating agencies.

27. 5 263.18(f). The total completion-time 
objectives have been changed from 21 months 
to 24 months for Section 208 and 14 Authori­
ties.

28. 5 263.19(a) . The paragraph has been 
revised to adopt a suggestion received from 
the field to have the DPR (main report) fo l­
low generally the guidelines for a feasibility 
(survey) report, with a “Design Appendix” 
providing the advanced engineering and de­
sign work accomplished as part of Stage 3 
planning, i.e., development of the recom­
mended plan to the extent required to pro­
ceed to plans and specifications. The second, 
third and fourth sentences have been revised 
to reflect this concept.

29. 5 263.19(c). The first sentence has been 
revised consistent with § 263.19(a).

30. 5 263.20(a). The first sentence has been 
deleted as unnecessary.

31. 5 263.20(d). The reference has been 
changed from ER 11-2-2-240 to ER 11-2-201.

32. Subpart B, 5 263.21. A new paragraph 
(d) has been added to this section.

33. Subpart B, 5 263.22. A new paragraph 
(c ) has been added to this section.

34. Subpart C, S 263.23. New paragraphs (a> 
and (e ) have been added to this section.

35. Subpart C, § 263.24. A new paragraph
(c) has been added to this section.

36. Subpart C, 5 263.25. A new subparagraph 
has been added to para (b ) and the policy 
has been amended to include erosion dam­
age; a new subparagraph has been added to 
para (c) to define “shoreline” ; and a new 
paragraph (d ) has been added to this section.

37. Subpart D, 5 263.26(c). ER 1165-2-19 
has been added as a reference.

With the above changes, and addi­
tional editorial revisions, the proposed 
regulation is adopted as set forth below.

Effective date. This regulation is effec­
tive December 1, 1975.

Dated: October 1, 1975.
R ussell J. L am p,

Colonel,
Corps of Engineers Executive.

Subpart A—General
Sec.
263.10 Purpose.
263.11 Applicability and Effective Date.
263.12 References.
263.13 Program Scope.
263.14 Program Eligibility Requirements.
263.15 Program Policies.
263.16 Program Management Responsibili­

ties.
263.17 Planning, Design and Construction

Procedures.
263.18 Program Completion-Time Objec­

tives.
263.19 Detailed Project Reports.
263.20 Program Funding.

Subpart B— Navigation Policy
263.21 Small Navigation Project Authority

(Section 107).
263.22 Authority for Snagging and Clearing

for Navigation (Section 3).
Subpart C—Rood Control Policy

263.23 Small Flood Control Project Author­
ity (Section 205) .

263.24 Authority for Snagging and Clearing
for Flood Control (Section 208).

263.25 Authority for Emergency Stream-
bank'and Shoreline Protection of 
Public Works and Nonprofit Public 
Services (Section 14).

Subpart D-—Shore Protection Policy
263.26 Small Beach Erosion Control Project

Authority (Section 103).
263.27 Authority for Mitigation of Shore

Damage Attributable to Navigation 
Works (Section 111).

A u t h o r i t y : See 5 263.13.

Subpart A— General
§263.10 Purpose.

This regulation provides policies and 
procedures for seven legislative authori­
ties under which the Secretary of the 
Army, acting through the Chief of En­
gineers, is authorized to plan, design and 
construct certain types of water re­
source improvements without specific 
Congressional authorization.
§ 263.11 Applicability and effective 

date.

This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsibili­
ties. This regulation is effective Decem­
ber 1, .1975, as published in the F ederal 
R egister on November 3, 1975 and codi­
fied as 33 CFR 263. The provisions of this
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regulation are fully applicable to studies 
commenced and projects initiated after 
the effective date. For studies underway 
on the effective date, reporting and ap­
proving officers shall fully consider the 
requirements of this regulation and shall 
take those actions as necessary to insure 
that projects are approved on the basis 
of criteria established by this regulation.
§ 263.12 References.

(a) ER 11-2-201, Civil Works Activi­
ties, Funding, Work Allowances and 
Transfers«

(b) ER 405-2-680 Local Cooperation 
Projects.

(c) ER 1105-2-10 Intensive Manage­
ment. ' ' V. - -  - i f  - '

(d) ER 1105-2-402 Organization and 
General Content of Feasibility Reports.

(e) ER 1105-2-403 Format and Ap­
pearance of Feasibility Reports

(f> ER 1105-2-502 Public Meetings 
(33 CFR 209.405)

(g) ER 1105-2-507 Preparation and 
Coordination of Environmental State­
ments (33 CFR 209.410)

(h) ER 1105-2-800 Public Involve­
ment: General Policies (33 CFR 380)

(i) ER 1105-2-811 A-95 Clearinghouse 
Coordination (33 CFR 384)

(j) ER 1110-2-1150 Post-Authorization 
Studies

(k) ER 1165-2-18 Reimbursement for 
Advanoe Non-Federal Participation in 
Civil Works Projects
§ 263.13 Program scope.

The Continuing Authorities Program 
(hereafter referred to as the “Program”) , 
consists of the following legislative au­
thorities, which are reproduced and ac­
companied by policy interpretation in 
Subparts B, C and D.

(a) Small Flood Control Project Au­
thority. Section 205, Flood Control Act of 
1948, as amended (33 USC 701s).

(b) Authority for Snagging and Clear­
ing for Flood Control. Section 208, Flood 
Control Act of 1954, as amended (33 USC 
701g).

(c) Authority for Emergency Stream- 
hank and Shoreline Protection of Public 
Works and Nonprofit Public Services. 
Section 14, Flood Control Act of 1946, as 
amended (33 USC 701r).

(d) Small Navigation Project Author­
ity. Section 107, River and Harbor Act of 
1960, as amended (33 USC 577).

(e) Authority for Snagging and Clear­
ing for Navigation. Section 3, River and 
Harbor Act of 1945 (33 USC 603a).

(f) Small Beach Erosion Control Proj­
ect Authority. Section 103, River and 
Harbor Act of 1962, as amended (33 USC 
426g).

(g) Authority for Mitigation of Shore 
Damages Attributable to Navigation 
Projects. Section 111,. River and Harbor 
Act of 1968 (33 USC 426i).
§ 263.14 Program eligibility require­

ments.
Work funded under this Program must 

meet the requirements of Federal inter­
est and Corps responsibility set forth in 
one of the legislative authorities refer­
enced in § 263.13. Any project recom­
mended must be justified under estab-
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lished Federal planning criteria, must be 
complete in itself and must not obligate 
the Federal government to future work 
except for those cases in which mainte­
nance by the Federal government is pro­
vided by applicable provisions of general 
law. Eligibility is not permitted for the 
following:

(a ) Projects Specifically Authorized 
by Congress. The Program will not be 
used to implement any portion of a proj­
ect specifically authorized by Congress, 
including postauthorization changes to 
such projects. However, once a project 
has been completed to the full extent 
permitted by its Congressional author­
ization, this Program could be utilized 
to provide for a new, complete-in-itself 
improvement which will not impair or 
substantially change the purposes of the 
specifically authorized project.

(b) Existing Non-Federal Responsi­
bility. This Program may not be utilized 
for a project that would in effect nullify 
or change an existing condition of non- 
Federal responsibility required for a 
project specifically authorized by Con­
gress, whether constructed or not. Such 
changes would require Congressional 
action.

(c) Operation and Maintenance of 
Non-Federal Projects. This Program 
may not be used for adoption of a non- 
Federal project for future maintenance 
at Federal expense.
§ 263.15 Program policies.

(a ) Designation of Authority. One of 
the referenced legislative authorities 
must be designated as the primary pur­
pose of the project for allocation of Pro­
gram funds and for determining legisla­
tive funding limitations. However, other 
authorized project purposes are not pre­
cluded to meet related needs as deter­
mined appropriate by the Chief of En­
gineers. The cost limitation of Corps 
participation for the designated author­
ity will prevail regardless of the num­
ber of project purposes served. Normal­
ly, only one authority will be used for 
each study accomplished and each proj­
ect recommended. Certain authoriza­
tions specify individual project allot­
ment ceilings “from the appropriations 
for any one fiscal year.” It is the intent of 
Congress that such specified amount be 
the maximum limit for Corps of Engi­
neers expenditures at each location or 
individual project undertaken, without 
regard to time.

(b ) Applicability of Costs to Federal 
and Non-Federal Shares. Unless other­
wise specified in a legislative authority 
(§ 263.13), cost sharing policies appli­
cable to Congressionally authorized proj­
ects are applicable to projects recom­
mended under this Program. Any legis­
lative limitation on Corps participation 
in project costs, however, takes prece­
dence over the apportionment of costs 
resulting from established cost sharing 
policies.

(1) Project First Costs. Project first 
costs include all Corps of Engineers costs 
for investigations, design, and construc­
tion (including costs of supervision and 
administration) incurred subsequent to
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the Division Engineer’s transmittal of a 
Detailed Project Report or Recon Report 
to OCE for approval. These costs are 
normally those related to preparation of 
plans and specifications and project con­
struction.

(2) Federal Cost Limitation. All Corps 
of Engineers costs of investigations, plan­
ning, design and construction, to include 
those incurred prior to transmittal of the 
DPR or Recon Report to OCE for ap­
proval are to be included within the cost 
limitation established by Congress for a 
particular Program authority. Expendi­
tures of other Federal agencies under 
their own authorities are not to be in­
cluded within this cost limitation.

(3) Costs for Economic Analysis. Costs 
to be considered as a part of the eco­
nomic analysis (ije., determination of a 
benefit-cost ratio), are the same as, those 
Considered in feasibility reports trans­
mitted to Congress for authorization. In  
this regard, all costs incurred prior to the 
Division Engineer’s transmittal of the 
Detailed Project or Recon Report to OCE 
for approval are considered “preauthor­
ization study costs” and are excluded 
from the economic analysis.

(4) Use of Federal Funds to Satisfy 
Local Cooperation Requirements. Where 
the law requires that lands, easements 
and rights-of-way be furnished by local 
interests “without cost to the United 
States”, direct contributions of other 
Federal agencies may not be accepted by 
local interests to satisfy such local co­
operation requirements once local inter­
ests have furnished a letter of intent (see 
§ 263.17(e) (5 )) to the reporting officer.

(5) Non-Federal Costs. Local interests 
must agree to assume responsibility for 
designated items of local cooperation 
and for all project costs in excess of the 
specified Corps cost limitation, or as 
otherwise apportioned, to insure that ex­
penditure of Corps funds wiU result in 
a project that is integrally complete and 
fully effective. I f  the project cost exceeds 
the Corps cost limit, the difference is 
provided by local cash contributions. Lo­
cal participation requirements will not 
be reduced, offset, or otherwise credited 
for local expenditures prior to the ap­
proval of a project by the Chief of En­
gineers. The scope of the project may be 
increased, including the addition of proj­
ect purposes, if local interests are willing 
to pay the additional costs. ______

(c) The Planning Process. Planning 
will be conducted generally in accord­
ance with the 1105-2-200 series of plan­
ning regulations, adapted to this Pro­
gram, as discussed in paragraph (c) (1) 
throught (c) (3 ) of this section and in 
Appendix B.

(1) Stage 1— Reconnaissance. The re­
porting officer is delegated the authority 
to conduct-_a Reconnaissance (Recon) 
upon the request of a non-Federa! gov­
ernmental entity or official, to determine 
if a detailed feasibility study is war­
ranted. Charges not to exceed $5,000 may 
be made against the District revolving 
fund. The results of the Recon will be 
reported to the Division Engineer in a 
brief letter report; the Division Engi­
neer will require of a reporting officer
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only in form ation considered essential for 
approval of proceeding with the feasibil­
ity study, as provided in paragraph <e)
(2) of this section.

(2) Stage 2— Feasibility Study (Plan 
Formulation). The Division Engineer is 
delegated the authority to authorize the 
reporting officer to conduct a feasibility 
study, subject to availability of funds 
from OCE.

(i) The criteria for Division Engineer 
Approval for initiating a  feasibility study 
are: there is a Federal interest in the 
problem Identified in the Recon, there 
exists solutions for which Federal par­
ticipation may be justified under one of 
the Program authorities, there are exist­
ing non-Federal entities which are 
legally and financially capable of sat­
isfying the typical local cooperation 
requirements for such solutions, and a 
feasibility study can be accomplished at 
a reasonable cost compared to the pro­
spective benefits from solving the prob­
lems identified in the Recon.

(ii) Where a significant question arises 
concerning the Federal interest in a 
problem, the applicability of one of the 
Program authorities, or other policy 
matters, the case should be referred to 
DAEN-CWP or DAEN-CWO prior to au­
thorization of a feasibility study.

(iii) The feasibility study should com­
plete the plan formulation process, in­
cluding the selection of a plan. The 
study should be terminated if any of 
the above criteria are not satisfied, if 
there is a lack of public support, or in 
the case of obtaining local assurances, 
that a reasonable length of time (as de­
termined by the reporting officer) has 
passed without satisfactory assurances 
from local interests. (See also (§§ 263.17
(e )(5 )) .

(3) Stage 3— Development of Recom­
mended Plan. This stage corresponds to 
Phase n  AE&D for projects specifically 
¡authorized by Congress. Authority to 
continue the planning process from plan 
formulation to development of a recom­
mended plan is delegated to the reporting 
officer, unless otherwise provided by Im­
plementing instructions Issued by the 
Division Engineer, in accordance with 
Division responsibilities for inten­
sive management of the program 
(5263.16(b)).

(d) Review of Planning Reports. The 
primary responsibility for review of all 
aspects of Recon reports and DPR’s rests 
with the Division Engineer. Division En­
gineers (with the exception of New Eng­
land and Pacific Ocean) are delegated 
the authority to approve the plan formu­
lation aspects of the study and the engi­
neering design of recommended plans, in 
order that the reporting officer may pro­
ceed with work on plans and specifica­
tions pending formal approval of the 
project by the Chief of Engineers. Review 
of DPRs and Recon reports by OCE will 
be limited to conformance of recom­
mended plans to existing policy.

(e) Public Involvement. General pol­
icy and guidance on public involvement 
is contained in ER 1105-2-300. Require­
ments for public meetings are discussed 
further in 5 263.17(e) (1). There is essen­

tially no difference in the Corps’ objec­
tives for involving and informing the 
public for studies and projects in this 
Program than for projects planned and 
constructed under specific Congressional 
authority. Since plans formulated under 
this Program are usually smaller in scope 
than those specifically authorized by 
Congress, planners should be able to 
more readily identify the affected and 
interested public early in the planning 
process and initiate a public involvement 
program that can be continued through 
plan implementation.

(f ) State and Agency Coordination. 
Reporting officers should generally follow 
the same procedures for agency coordi­
nation as in the case of a Congressionally 
authorized study. Coordination with A-95 
clearinghouses is discussed in ER 1105- 
2-811.

(1) Section 205, 107, 103, 111 and 208 
Authorities. The views of Governors of 
affected States, or their designated rep­
resentatives, and regional offices of ap­
propriate Federal agencies must accom­
pany the DPR when submitted to OCE 
for approval. Division Engineers shall 
insure that coordination letters are cur­
rent and have been adequately con­
sidered in the plan formulation and re­
view process. Letters obtained by report­
ing officers from the coordination of 
draft or final reports are to be considered 
current only if the dates on such letters 
are no more than 360 days prior to the 
date of submittal of the DPR to OCE, 
and if no significant changes have been 
made to the DPR which should be re­
viewed by the originators of such letters. 
Reporting officers will normally accom­
plish any required recoordination of re­
ports to meet the above criteria. Division 
Engineers may elect, however, to obtain 
the views of States or Federal agencies, 
as deemed appropriate. The Chief of En­
gineers will not normally coordinate 
DPRs with Governors or Federal Depart­
ment heads.

(2) Section 14 and 3 Authorities. The 
provisions of para (1) shall apply to the 
extent determined feasible by the Divi­
sion Engineer. To be responsive to emer­
gency conditions and to avoid undue de­
lays, Division Engineers may permit co­
ordination with States and regional 
offices of Federal agencies to be effected 
concurrently with the review of the DPR  
or Recon report by OCE.

(g ) Project Approval. With the excep­
tion of projects requiring the personal 
attention of the Chief of Engineers, the 
Director of Civil Works is authorized to 
approve or disapprove projects under this 
Program, for the Chief of Engineers. 
Projects will be approved on the basis of 
a Detailed Project Report (D P R ), except 
in the case of emergencies under Section 
14 or 3 Authorities, for which a Recon 
report (developed for the recommended 
work) may be utilized, (see § 263.17(b)
(3 )).  Prior to approving a project for 
construction, requirements for filing an 
EIS with CEQ must be satisfied, if an 
EI6 has been prepared (ER 1105-2-507), 
a letter of intent for local cooperation 
must be obtained from non-Federal in­
terests in accordance with 9 263.17(e)
(5 ), and views received from affected

States and regional offices of Federal 
agencies must be considered.

(h) Project Construction. Division En­
gineers may authorize District Engineers 
to commence work on plans and specifi­
cations pending project approval; how­
ever, contracts for construction shall not 
be entered into, nor shall funds be allo­
cated for construction, until the Chief 
of Engineers has approved the project 
Procedures for constructing approved 
projects, including the preparation of 
plans and specifications are generally 
the same as employed for Congres­
sionally authorized projects.

(i) Hold and Save Provision. As pro­
vided by Sec. 9, Pub. L. 93-251 (88 Stat, 
16), “The requirement * * * that non- 
Federal interests hold and save the 
United States free from damages due to 
construction, operation, and mainte­
nance of the project, does not include 
damages due to the fault or negligence 
of the United States or its contractors.” 
This provision will be reflected in all 
“hold and save” requirements of local 
cooperation.

(j )  Withdrawal of Project Approval. 
The Chief of Engineers may withdraw 
approval of a project under the Continu­
ing Authorities Program at any time 
prior to the signing of a written agree­
ment under Section 221, Public Law 
91-311 (§ 263.17 (k>).

(1) Reporting officers shall at least 
annually review approved projects on 
which construtcion has not been intiated 
and shall determine if such projects 
should remain on the backlog awaiting 
construction funds. A recommendation 
for withdrawal of project approval shall 
be based on the following criteria:

(1) Local interests are unwilling or 
unable to provide the necessary local 
cooperation,

(ii) The project is no longer consid­
ered the best solution to the problems of 
the area, considering economic, social, 
and environmental factors, or

(iii) The project is no longer justified 
under applicable Federal planning 
criteria.

(2) Findings which indicate that the 
project should remain in the backlog 
shall not be reported to OCE. Recom­
mendations for withdrawal of project 
approval shall be transmitted to DAEN- 
CWP-E, C, or W, or DAEN-CWO, de­
pending on the project authority.

(i) Recommendations shall be coor­
dinated with local, State and Federal in­
terests consistent with Corps public in­
volvement objectives, prior to transmit­
tal to OCE.

(ii) Recommendations shall be ac­
companied by a brief Project Informa­
tion Sheet, as required under procedures 
for recommending project deauthoriza­
tion under Section 12, Public Law 93-251.

(3) Reporting officers shall notify ap­
propriate local, State and Congressional 
interests of any final action taken by 
OCE on recommendations for with­
drawal of project approval.

(4) As in the case of project approval, 
withdrawal of approval may be accom­
plished by the Director of Civil Works, 
for the Chief of Engineers.
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§ 265.16 Program management respon­
sibilities.

(a> Office, Chief of Engineers. Two 
OCE elements will have primary re­
sponsibility for program management: 
DAEN-CWP (Section 206, 208, 14, 107 
and 103 Authorities) and DAEN-CWO  
(Section 3 and 111 Authorities). These 
elements are responsible for the staffing 
of all actions required of OCE by this 
regulation, maintaining a list of Division 

' and District Program coordinators (as 
required by paragraphs (b) and (c) of 
this section), and evaluating the per­
formance of the Program.

(b) Division Engineers. Divisions are 
responsible for intensive management of 
the Program in accordance with ER 
1105-2-10, and are delegated certain ap­
proval authorities by the Chief of Engi­
neers, as given in § 263.15 and § 263.17 of 
this regulation. Division Engineers are 
responsible for insuring, through inten­
sive management, that studies are ini­
tiated and terminated at the appropriate 
time, and funded at the appropriate level, 
for efficient use of Program funds. Divi­
sion Engineers are to specifically desig­
nate an individual, or individuals, within 
the Division office, to manage and coor­
dinate activities under the Continuing 
Authorities Program.

(c) District Engineers/Operating Divi­
sion Engineers. Repbrting officers are to 
specifically designate individuals to coor­
dinate and manage activities under the 
Continuing Authorities Program. Re­
porting officers are responsible for in­
suring that the Reconnaissance investi­
gations are conducted only to the extent 
required to achieve the objective estab­
lished by this regulation.
§ 263.17 Planning, design and construc­

tion procedures.
This paragraph prescribes procedures 

to be followed from the initiation of a 
Recon to completion of construction of 
a project. Division Engineers are to es­
tablish milestones as deemed appropriate, 
in accordance with ER 1105-2—10. Unless 
otherwise stated, all correspondence with 
OCE relating to the procedures in this 
paragraph will be addressed to H Q D A , 
(DAEN-CWP—E, C or W> WASH DC 
20314 or HQDA (DAEN-CW O) WASH  
DC 20314, depending on the study au­
thority, as provided for in § 263.16(a).

(a,) Initiation of Reconnaissance. As 
outlined in 5 263.15(c) Recon stage is 
designed to provide the Division Engineer 
with sufficient justification for author­
izing a feasibility study. Reporting offi­
cers are to notify the Division Engineer* 
and either DAEN-CW P-A or DAEN- 
CWO by letter when commencing a 
Recon. Such letter or teletype should 
give the date the Recon began and an 
identifying name* Charges may be made 
against the District revolving fund in 
amounts not to exceed $5,000. Exceptions 
to this limitation will require prior ap­
proval from DAEN-CWP or DAEN-CWO, 
depending on the study authority. Re­
quests for such exceptions shall be justi­
fied by the reporting officer. The sug­
gested scope of a Recon is more fully dis­
cussed in Appendix B. (See also ER
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1105-2-811 for A-95 clearinghouse coor­
dination requirements.)

(b ) Approval for Initiation of Feasi­
bility Study. The Division Engineer is the 
approving authority for initiation of a  
feasibility study, and as such, will pro­
vide reporting offices with appropriate 
guidance on submission of a Recon letter 
report in accordance with the general 
policy stated in § 263.15(c).

(1) Once the Recon is completed, no 
further work may be accomplished with­
out a work allowance and allotment from 
OCE.

(2) The recommendations from a Re­
con may be released by reporting officers 
to interested parties after action has been 
taken by the Division Engineer on the 
Recon report.

(3) In the case of emergencies under 
Section 14 or 3 Authorities, the Division 
Engineer may approve a Recon Report 
for immediate transmittal to OCE (in 
five copies) for approval and funding of 
recommended work. In such cases, the 
Chief of Engineers may approve excep­
tions to the requirements stated in para­
graph (e) (2) through (e) (5) of this sec­
tion, as deemed advisable in the public 
interest.

(4) Except as provided in paragraph
(3) of this section, or when the Division 
Engineer desires OCE views, Recon re­
ports will be transmitted to OCE for-in­
formation only (in two copies).

(c) Request for Funding of Feasibility 
Study. Reporting officers will request 
funding of an approved feasibility study, 
through Division Engineers, to DAEN- 
CWP-E, C or W  or from DAEN-CWO in 
accordance with 5 263.16(a). Requests 
will include the total estimated funding 
requirement by fiscal year for the feasi­
bility study (including expenditures pre­
viously incurred in the Reconstage) . con­
sistent with the capability of the District 
to conduct the study. Requests for reim­
bursement for Recon expenditures when 
a feasibility study has not been approved 
will be made in a similar manner.

(d) Issuance of Work Allowance. Work 
allowances will be issued by DAEN-CWP  
or DAEN-CWO, as appropriate, based cm 
available funds. Work on a feasibility 
study will not proceed until such work 
allowance has been issued. (See also Part 
384 of this Chapter for A-95 clearing­
house coordination requirements.)

(e) Completion of Feasibility Study. 
Studies will be conducted in accordance 
with the policies given in 5 263.15 and the 
planning process discussed in Appendix
B. Division Engineers may request guid­
ance from OCE, or schedule a Plan For­
mulation Review Conference with OCE, 
as they deem appropriate.

(1) Public Meetings. Public meetings 
are not to be considered the only tech­
nique for informing the public of the 
results of feasibility studies or for solicit­
ing input from the public. Howe^r, as 
a matter of policy, at least one public 
meeting is to be held during the feasi­
bility study, as discussed in 5 209.405 of 
this Chapter. In certain instances, the 
reporting officer may feel that the Corps’ 
objectives on public involvement have 
been achieved without holding a public

5Ï137

meeting. Omission of the minimum re­
quirement of one public meeting is to be 
an exception to policy and will require 
prior approval from the Division 
Engineer.

(2) Application of Federal Planning 
Criteria, m general, all Federal planning 
criteria applicable to studies specifically 
authorized by Congress are also appli­
cable to studies conducted under this 
Program. Particular attention shall be 
given to the consideration of nonstruc- 
tural solutions, consideration of a “no 
development” plan, and the assessment 
of impacts of alternative plans. Plans are 
to be formulated to provide the same in­
dependent and complete-within-itself 
project as recommended under regular 
authorization procedures.

(3) Environmental Impact Statement 
( EIS ) Requirements. Requirements for 
preparation, coordination and submittal 
of the EIS are contained in ER 1105-2- 
507. Studies conducted under Section 14 
and 3 Authorities may not require an 
EIS, as provided in 5 209.410(h) of this 
Chapter.

(4) Cultural Resources Survey. A cul­
tural resources survey shall be accom­
plished for the Consideration of historic 
and cultural resources as part of the 
preparation of the DPR.

(5) Assurances of Local Cooperation. 
In addition to involvement of local inter­
ests throughout the planning process, a 
letter of intent shall be requested for spe­
cific items of local cooperation near the 
completion of Stage 2 planning (§ 263.- 
15(c) (2)>. The letter of intent must be 
received from the non-Federal entitles 
which will be ultimately signing a Sec­
tion 221 agreement (Paragraph (k) of 
this section), and will be transmitted 
with the DPR, or Recon report in the 
case of emergencies under Section 14 or 
3 Authorities, together with an analysis 
of the reporting officer to demonstrate 
that such non-Federal entities are legally 
constituted, and have sufficient financial 
capabilities to satisfy all requirements 
of local cooperation.

(i) The reporting officer shall review 
draft local cooperation and repayment 
agreements with affected non-Federal 
interests, advising them of currently esti­
mated costs, anticipated timing of costs, 
all typical provisions of the agreement 
or contract, and the timing of process of 
entering into a final, signed agreement 
or contract.

(ii) The letter of intent shall include 
verbatim all local cooperation require­
ments set forth in the Detailed Project 
Report, or the Recon report, if utilized 
feu* project approval; shall state that a 
review has been made of draft agree­
ments or contracts; shall indicate an 
understanding of when final project 
costs are to be determined by the report­
ing officer; and shall include the follow­
ing statement:

In carrying out the specified non-Fed­
eral responsibilities for the (identifica­
tion of work or project) ,  ( appropriate en­
tity) agrees to comply with the provi­
sions of the “Uniform Relocation Assist­
ance and Real Property Acquisitions 
Policies Act of 1970“', Public Law 91-646,
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approved 2 January 1971; and Section 
221, Public Law 91-611, approved 31 De­
cember 1970, as amended.

(iii) The letter of intent shall be signed 
or cosigned by the chief legal officer of 
the political subdivision furnishing the 
letter to the reporting officer. When a 
State or a department thereof is to be 
the sponsor, the Attorney General of that 
State is the approving authority.

(f ) Submittal of Termination Letters 
or DPR to OCE. (1) If a feasibility study 
is terminated prior to the completion of 
a DPR, the Division Engineer will notify 
by letter DAEN-CWP-E, C or W  or 
DAEN-CWO-M, depending on the study 
authority; such notification is to include 
reasons for termination, an accounting of 
expenditure of study funds, and the 
amount of funds to be returned to OCE. 
Release of unobligated funds will be ef­
fected as soon as possible. Revocation of 
funds by OCE officially terminates the 
study. The reporting officer shall notify 
Congressional delegations and local in­
terests when the study has been officially 
terminated.

(2) If the feasibility study results in a 
DPR, ten (10) copies of the report, and 
related documentation required by § 263.- 
15(e), will be transmitted with recom­
mendations of the Division Engineer to 
DAEN-CWP or DAEN-CWO, depending 
on the study authority (reference § 263.- 
16(a) ) . Exceptions to the requirements 
of paragraph (e) of this section should 
be noted in the letter of transmittal. In 
the review of a DPR, Division Engineers 
may refer any major disagreements with 
reporting officers on planning matters to 
DAEN-CWP-E, C or W, or on technical 
engineering matters to DAEN-CW E-B, 
for resolution prior to release of public 
notice and submittal of the final report 
to OCE.

(3) Upon submittal of a Detailed Proj­
ect Report to OCE, the District Engineer 
shall release a public notice informing 
the public, of the proposed action. This 
requirement may be accomplished by the 
Division Engineer, at his discretion. The 
notice need not invite comments but will 
include the address of the District and 
Division Engineer in the event that inter­
ested parties desire to request further in­
formation or comment on the recom­
mendations. Public notices are not re­
quired when a feasibility study is 
terminated without submittal of a DPR  
(paragraph (f ) (1 ) of this section), or 
when a Recon report is submitted to OCE 
for project approval (paragraph (b ) (3) 
of this section).

(g ) Work on Plans and Specifications. 
Division Engineers are delegated the 
authority to allow District Engineers to 
commence work on plans and specifica­
tions pending approval of a project by 
the Chief of Engineers, provided a satis­
factory letter of intent (f  263.17(e) (5 )) 
has been received from local interests. 
Such work may be stopped, however, if 
review of the DPR by OCE reveals a 
policy problem affecting the project or 
the report recommendations. Work on 
plans and specifications should utilize all

remaining funds from allocations for the 
feasibility study. Additional funds may 
be requested by separate letter, or in­
cluded with the Division Engineer’s 
favorable indorsement of a DPR.

(h) OCE Review and Approval of 
DPR or Recon Report. As indicated in 
para la, desginated OCE elements are 
responsible for review, staffing and co­
ordination of the DPR, or Recon report 
when transmitted to OCE for approval. 
Maximum reliance will be placed on the 
review conducted by the Division Engi­
neer. Comments will be solicited from 
DAEN-CWP. DAEN-CWR, and DAEN- 
GCC, only as required for approval of 
the recommended project. In all cases, 
a copy of the DPR will be forwarded to 
DAEN-CWE—B for information, and to 
DAEN-REA-P for review of local co- 
operation requirements, upon receipt 
from the Division Engineer. Review of 
DPR's by the BERH staff may be re­
quested at the discretion of DAEN- 
CWP. In such instances, the Resident 
Member, BERH, will be requested to 
submit comments on the DPR to DAEN- 
CWP. Project approval normally will be 
accomplished by the Director of Civil 
Works, for the Chief of Engineers, in ac­
cordance with § 263.15(g).

(i) Notification of Interested Parties 
of Action by the Chief of Engineers. Re­
porting officers are responsible for noti­
fication of all interested parties, includ­
ing Cohgressional Delegations, States 
and local interests, of action taken by 
the Chief of Engineers on DPR’s. Divi­
sion Engineers may prescribe procedures 
for such notification as deemed neces­
sary.

(J) Request for Construction Funds. 
Following receipt of DPR approval from 
OCE, reporting officers may submit a re­
quest for construction funds to DAEN- 
CWP or DAEN-CWO, depending on the 
Program authority, including an up­
dated schedule of funding requirements 
by fiscal year based on an estimated date 
by which plans and specifications for 
the first construction contract will be 
completed. (See also § 263.20(a) con­
cerning inclusion of these requests in 
budget submissions.)

(k> Approval of Local Cooperation 
Agreement. Prior- to issuance of a work 
allowance by OCE for construction 
funds, a signed written agreement for 
local cooperation must be obtained and 
approved by the Secretary of the Army, 
or his designated representative, in ac­

cordance with EH 405-2-680. The signed 
agreement shall be transmitted to 
DAEN-REA-P together with a copy of 
the DPR or Recon report which ap­
proved the project or work.

(1) As required by ER 405-2-680, re-' 
quirements of local cooperation are to 
be stated in the agreement verbatim 
from the approved project document. 
Any deviation shall be submitted to 
DAEN-CWP for approval by the Direc­
tor of Civil Works, for the Chief of En­
gineers, prior to the reporting officer 
obtaining signatures on the agreement.

(2) After OCE approval of the agree­
ment, a work allowance will be issued by 
DAEN-CWP or DAEN-CWO depending 
on the Program authority, based on 
availability of funds.

(1) Completion of Project Construc­
tion (RCS DAEN-CW B-16 ). Policies and 
procedures for projects constructed 
under specific Congressional authority, 
with the exception of budgetary sub­
missions and funding matters, are appli­
cable to projects constructed under this 
Program. At the completion of project 
construction, reporting officers shall:

(1) Notify DAEN-CWO or DAEN- 
CW P-A by letter, including a brief de­
scription of the completed project, the 
estimated requirements for operation 
and maintenance (Federal and non-Fed­
eral) , - the final Federal and non-Federal 
project costs, and the date on which the 
project was considered operational.

(2) Notify local interests that project 
construction has been completed and 
inform them of their operation and 
maintenance responsibilities and the 
operational characteristics of the proj­
ect.
§ 263.18 Program completion-time ob­

jectives.
To provide a Program responsive to 

local needs, the following target (maxi­
mum) completion time objectives are 
established and should be used to the 
extent feasible, in scheduling work and 
programming funds. Shortening of these 
objectives is encouraged for specific 
studies and projects when appropriate. 
However, high standards of planning, 
design and construction are not to be 
sacrificed. Attainment of completion­
time objectives through intensive man­
agement is to be a major concern for 
those elements and individuals given 
Program management responsibilities in 
§ 263.16 of this regulation.

Program authorities, Completion times in months

205,107; 103, 208 and 14 Emergency
and 111 14 and 31

(a) Completion of recon and submission of funding request or
negative report to OCE........ ....................__.....

(b) Completion of feasibility study by reporting officer and
preparation of DPR..1...____ ... ........r ________ ...

(c) Review of DPR or recon report by division engineer,
(including provisions of Sec. 263.15(f))____a________ _

id) Review of DPR or recon report by O CE ......_____ ...
(e) Completion of project construction (including plans and

specifications), after project approval. ...:_______ .....
(f) Total completion-time objective___ _;_________ ..........

2 1 2

16 9 (?)

2 1 .5
2 1 . .5

18 12 3

40 24 6

> The decision to utilize a recon report or DP R for recommending a project under sec. 14 authority is delegated to the 
division engineer (Sec. 263.17(b)(3)).

* Not applicable.
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§ 263.19 Detailed project reports.
(a) The Detailed Project Report 

serves a dual purpose: the report serves 
both as basis for approval of a project 
for construction by the Chief of Engi­
neers and it serves as a basis for prepara­
tion of plans and specifications. (See 
exception for emergencies, § 263.17 (b>
(3) )  . The main report should reflect the 
plan formulation, generally in accord­
ance with ER 1105-2-402 and ER 1105- 
2-403. A Design Appendix will be pro­
vided as appropriate, for more detailed 
information on the development of the 
plan, or elements of the selected plan, 
recommended for implementation as a 
Federal project by the Corps Of Engi­
neers. The Design Appendix of the report 
will generally meet the requirements of 
ER 1110-2-1150, as it pertains to Phase 
n AE&D studies for projects specifically 
authorized by Congress, except that it 
need not duplicate material on plan 
formulation covered in the main report. 
Other appendixes should be included as 
required.

(b) It is anticipated that DPR’s sub­
mitted for projects under Section 208 
Authority will be less extensive than re­
ports submitted under Section 205, 107, 
103 and 111 Authorities, and that DPR’s 
submitted for projects under Section 14 
Authority will be further abbreviated 
due to simplicity of the project. The im­
portant point is that the planning pro­
cess should be generally considered the 
same for studies conducted under all 
Program authorities; the plan formula­
tion portion of the DPR should reflect 
this process and the rationale for arriv­
ing at the selected plan and recom­
mendations for Federal participation.

(c) The level of detail and extent of 
engineering work reflected in the design 
Appendix must be sufficient to proceed 
directly to plans and specifications. In 
the event that the need arrises for fea­
ture design memoranda on selected 
aspects of the project, such requirements 
should be identified in the letter of 
transmittal accompanying the DPR  
when submitted to OCE.
§ 263.20 Program funding.

(a) Program Budget. Initial considera­
tion of estimated project construction re­
quirements (including funds for plans 
and specifications), should be given in 
the first Program budget submission fol­
lowing completion of Stage 2 planning 
(§ 263.15(e) (2 )). OCE elements desig­
nated in § 263.16(a) are responsible for 
issuing Program budget guidance to field 
operating agencies, formulating appro­
priate program budgets from field sub­
missions, and submitting such budgets to 
DAEN-CWB.

(b) Use of Program Funds. Funds ap­
propriated by Congress under the legis­
lative authorities of this Program will be 
utilized by the Corps of Engineers in con­
ducting studies approved by Division En-
gmeers, and in constructing projects ap­
proved by the Chief of Engineers. This 
does not preclude the use of private ar­
chitect-engineer firms or other consult­
ant services in Program implementation. 
No grants of Program funds will be made

to local interests for conducting studies 
or constructing projects, nor shall con­
tributions be made for features or bene­
fits of projects constructed by another 
agency or by local interests. Reimburse­
ment to local interests for wort: under­
taken by them on an approved project 
normally will not be authorized; how­
ever, if the situation warrants considera­
tion of such a provision, the procedures 
contained in ER 1165-2-18 may be fol­
lowed to request OCE approval in ad­
vance of such action by local Interests,

(e) Requests for Funds. Procedures for 
requesting Program funds are contained 
in § 263.17. Generally, requests will be 
made in four instances: after approval 
by Division Engineer to proceed with a 
feasibility study, after submission of a 
DPR to OCE and approval of the Divi­
sion Engineer to proceed with plans and 
specifications, after OCE approval of a 
DPR for proceeding with project con­
struction, and in other cases as required 
to revise the preceding requests. In the 
case of requesting funds for plans and 
specifications and project construction, 
deviations from amounts estimated in 
previous budget submissions, or con­
tained in current approved Program 
budgets, will be briefly explained.

(d) Retention, Revocation and Trans­
fer of Funds. Unobligated funds will be 
reported to DAEN-CW P-A or DAEN- 
CWO, depending on the study authority 
under which the funds were allotted, as 
soon as final costs for studies or con­
struction are determined. When work on 
a study, plans and specifications, or proj­
ect construction must be suspended for 
an unknown period of time, or suspended 
for an extended period, the above OCE 
elements are to be notified immediately 
by letter with the Division Engineer’s 
recommendation regarding retention or 
revocation of unobligated funds held in 
that particular account. The authority 
for transfers and reporting requirements 
are contained in ER 11-2-201.

Subpart B— Navigation Policy
§ 263.21 Small navigation project au­

thority.
(a ) Legislative Authority. Section 107 

of the River and Harbor Act of 1960, as 
amended by Section 310 of the River and 
Harbor Act of 1965 and by Section 112 
of the River and Harbor Act of 1970, 
states as follows:

(a) The Secretary of the Army is author­
ized to allot from any appropriations here­
after made for rivers and harbors not to 
exceed $25,000,000 for any one fiscal year 
for the construction of small river and harbor 
improvement projects not specifically au­
thorized by Congress which will result in sub­
stantial benefits to navigation and which can 
be operated consistently with appropriate 
and economic use o f the waters of the‘Nation 
for other purposes, when In the opinion of 
the Chief of Engineers such work is advisable, 
i f  benefits are in excess of the costs.

(b ) Not more than $1,000,000 shall be al­
lotted for the construction of a project under 
this section, at any single locality and the 
amount allotted shall be sufficient to com­
plete the Federal participation In the project 
under this section.

(c ) Local interests shall provide without 
cost to the United States all necessary lands,

easements and rights-of-way for all project! 
to be constructed under the authority of thifl 
section. Lx addition, local interests may bfi 
required to hold and save the United States 
free from damages that may result from the 
construction and maintenance of the project, 
and may be required to provide such addi­
tional local cooperation as the Chief of En­
gineers deems appropriate. A  State, county, 
municipality or other responsible local entity 
shall give assurance satisfactory to  the Chief 
o f Engineers that such conditions o f coopera­
tion as are required will be accomplished.

(d ) Non-Federal interests may be required 
to share in the cost of the project to the 
extent that the Chief o f Engineers deems 
that such cost should not be borne by the 
Federal Government in view of the recrea­
tional or otherwise special or local nature 
o f the project benefits.

(e ) Each project for which money is al­
lotted under this section shall be complete 
in itself and not commit the United States 
to any additional improvement to Insure its 
successful operation other than routine main­
tenance, and except as may result from the 
normal procedure apply to projects author­
ized after submission of survey reports and 
projects constructed under the authority of 
this section shall be considered as authorized 
projects.

( f )  This section shall apply to, but not be 
limited to, the provision o f low water access 
navigation channels from the existing chan­
nel of the Mississippi River to  harbor areas 
heretofore or now established and located 
along the Mississippi River.

(b) Operation and Maintenance Re­
sponsibility. Projects for navigation con­
structed under the authority of Section 
107 will be considered the same as au­
thorized projects and are operated and 
maintained by the Corps of Engineers at 
Federal cost under the same procedures 
and policies as applied to projects specifi­
cally authorized by Congress. (Reference 
Section 6, Public Law 93-251).

(c) Aids to Navigation. Planning and 
design of channel and other navigation 
improvements should give full considera­
tion to the feasibility and costs of estab­
lishment by the Coast Guard of suitable 
aids to navigation. The costs for naviga­
tion aids to be provided by the Corps of 
Engineers, Coast Guard, State, and local 
interests, and similar project-associated 
costs, will be Included in the economic 
analysis. Project associated expenditures 
by the Corps of Engineers for aids to 
navigation are included within the cost 
limitation under the Section 107 au­
thority, but expenditures by the U.S. 
Coast Guard are not. The report ap­
pendix should reproduce the letter from 
the Coast Guard stating the estimated 
number, type and cost of navigation aids 
and their maintenance cost.

(d ) Local Cooperation. Local coopera­
tion requirements for projects under the 
Sec 107 authority are those normally 
recommended for similar work author­
ized by Congress.
§ 263.22 Authority for snagging and 

clearing for navigation.
(a ) Legislative Authority. Section 3 of 

the River and Harbor Act approved 2 
March 1945, states:

The Secretary of the Army is hereby au­
thorized to allot not to exceed $300,000 from 
any appropriations made prior to or after 
March 2, 1945, for any one fiscal year for
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improvement of rivers and harbors, for re­
moving accumulated snags and other debris, 
and for protection, clearing and straighten­
ing channels in navigable harbors and navi­
gable streams and tributaries thereof, when 
in the opinion of the Chief of Engineers such 
work is advisable in the interest o f naviga­
tion or flood control.

(b) Policy. (1) Eligible Work. It is the 
policy of the Chief of Engineers to utilize 
this authority primarily for emergency 
work to benefit navigation. Work pur­
suant to this authority is undertaken as 
an emergency measure to clear or remove 
unreasonable obstructions to navigation 
in navigable portions of rivers, harbors 
and other waterways, of the United 
States, or tributaries thereof, in order 
to provide existing traffic with immediate 
and significant benefit. When recurring 
maintenance work will be required to 
secure enduring benefits from the initial 
work, local interests should be informed 
that they will have to bear the costs of 
such recurring maintenance until such 
time as maintenance at that location 
may become part of a project specifically 
authorized by Congress and subsequently 
funded.

(2) Ineligible Work. In addition to 
the ineligible work listed in para 5 of the 
basic regulation, the following work is 
also ineligible under this authority:

(i) Normal Shoaling Process. When the 
condition for which the remedial work 
is requested resulted from the normal 
shoaling process associated with that 
particular reach of waterway and not 
from a sudden occurrence.

(ii) Work Within the Limits of Au­
thorized Projects. This restriction applies 
where authorized new work remains to 
be accomplished unless an emergency re­
sults from aggravated conditions arising 
subsequent to the authorization of the 
project. In that event, corrective meas­
ures will be limited to restoration of con­
ditions existing at the time of such au­
thorization.

(iii) General Widening or Deeping. No 
general widening or deepening will be 
accomplished to meet the desires of navi­
gation interests to use larger vessels.

(c) Local Cooperation. Local coopera­
tion requirements for projects under the 
Section 3 authority are those normally 
recommended for similar work author­
ized by Congress.

Subpart C— Flood Control Policy
§ 263.23 Small flood control project

authority.
(a ) Legislative Authority. Section 205 

of the Flood Control Act approved 30 
June 1948, as amended by Section 205 of 
the Flood Control Act approved 23 Octo­
ber 1962, and as further amended by Sec­
tion 61 of the Water Resources Develop­
ment Act approved 7 March 1974, states:

The Secretary of the Army is authorized 
to allot from any appropriations heretofore 
or hereafter made for flood control, not to 
exceed $30,000,000 for any one fiscal year, for 
the construction of small projects for flood 
control and related purposes not specifically 
authorized by Congress, which come within 
the provisions of Section 1 of the Flood Con­
trol Act of June 22, 1936, when in the opinion
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of the Chief of Engineers such work is advis­
able. The amount allotted for a project shall 
be sufficient to complete Federal participa­
tion in the project. Not more than $1,000,000 
shall be allotted under this section for a 
project at any single locality, except that not 
more than $2,000,000 shall be allotted under 
this section for a project at a single locality 
if such project protects an area which has 
been declared to be a major disaster area 
pursuant to the Disaster Relief Act of 1966 or 
the Disaster Relief Act o f 1970 in the five- 
year period immediately^ preceding the date 
the Chief of Engineers deems such work ad­
visable. The provisions of local cooperation 
specified in Section 3 of the Flood Control 
Act of June 22, 1936, as amended, shaU apply. 
The work shall be complete in itself and not 
commit the United States to any additional 
improvement to insure its successful oper­
ation, except as may result from thé normal 
procedure applying to projects authorized 
after submission o f preliminary examination 
and survey reports.

(b) Non-Federal Responsibilities for 
Dam and Reservoir Project. All new 
projects under this authority, including 
dams and reservoirs, are considered local 
protection projects. Non-Federal respon­
sibilities for such dams and reservoirs 
will thus include the usual lands, ease­
ments, right-of-way, and other require­
ments of local protection projects. Sim­
ilarly, non-Federal interests must oper­
ate the flood control features of any dam 
or reservoir in accordance with regula­
tions prescribed under the authority con­
tained in Section 7 of the Flood Control 
Act of December 1944.

(c) Major Disaster Area. Determina­
tion of a “major disaster area” can be 
made only by the President, pursuant to 
the Disaster Relief Acts cited above.

(d) Local Cooperation. As stated in 
para la  of this part, ,the provisions of 
Section 3, Flood Control Act of 1936, as 
amended (33 USC 701c), are appplicable. 
Other requirements shall be recom­
mended by reporting officers to insure 
the long-term viability of the plan and 
the attainment of benefits from the plan. 
Consideration of land enhancement shall 
be in accordance with EM 1120-2-109.

(e) Limitation on Erosion Protection. 
This authority shall not be used for 
protecting against bank erosion. How­
ever, bank stabilization may be included 
as an integral part of a plan for prevent­
ing flood damage. ,

§ 263.24 Authority for snagging and 
clearing for flood control.

(a ) Legislative Authority. Section 208 
of the Flood Control Act approved 3 
September 1954 and as further amended 
by Section 26 of the Water Resources 
development Act approved 7 March 1974. 
states:

The Secretary of the Army is authorized 
to allot not to exceed $5,000,000 from any 
appropriations heretofore or hereafter made 
for any one fiscal year for flood control, for 
removing accumulated snags and other 
debris, and clearing and straightening of 
the channels in navigable streams and tribu­
taries thereof, when in the opinion of the 
Chief of Engineers such work is advisable in 
the Interest of flood control: Provided, That 
not more than $250,000 shall be expended for 
this purpose for any single tributary from 
the appropriations for any one fiscal year.

(b) Policy. Work under this authority 
is limited to clearing and snagging or 
channel excavation and improvement 
with limited embankment construction 
by use of materials from the channel 
excavation. If  investigation indicates 
that placement of revetment is needed 
to provide a complete and fully effective 
project, the local interests should pro­
vide for the item of construction either 
by work or by cash contribution.
• (c) Local Cooperation. The provisions 
of § 263.23(d) of this part are applicable.
§ 264.25 Authority for emergency

• streambank and shoreline protection 
of public works and nonprofit pub­
lic services.

(a) Legislative Authority. Section 14 
of the Flood Control Act approved 24 
July 1946, as amended by Section 27 of 
the Water Resources Development Act 
aprpoved 7 March 1974, states:

The Secretary of the Army Is authorized 
to allot from any appropriations heretofore 
or hereinafter made for flood control, not to 
exceed $10,000,000 per year, for the construc­
tion, repair, restoration, and modification of 
emergency streambank and shoreline pro­
tection works to prevent damage to high­
ways, bridge approaches, public works, 
churches, hospitals, schools, and other non- 
profit public services, when in the opinion of 
the Chief of Engineers such work is advis­
able: Provided, That not more than $250,000 
shall be alloted for this purpose at'any single 
locality from the appropriations for any one 
fiscal year.

(b) Policy. Work under the Section 14 
authority shall serve to prevent flood or 
erosion damages to endangered high­
ways, highway bridge approaches, public 
works, and nonprofit public facilities by 
the construction or repair of emergency 
streambank and shoreline protection 
works. Eligible highways consist of major 
highway systems of national importance, 
and principal highways, streets, and 
roads of importance to the local com­
munity, such as arterial streets, impor­
tant access routes to other communities 
and adjacent settlements, and roads des­
ignated as primary farm-to-market 
roads.

(1) Work under this authority is not 
limited in engineering scope but the 
design must be an integrally complete 
within itself project that does not re­
quire additional work for effective and 
succesful operation. The cost limitation 
on Federal participation may require 
that local interests supplement the Fed­
eral funds, so that'combined Federal and 
local efforts will produce a complete, use­
ful improvement.

(2) Reporting officers must be satis­
fied that the protection of eligible public 
works and non-profit public services are 
justified on the basis of the National 
Economic Development and Environ­
mental Quality objectives.

(c) Legislative Interpretations. (1) 
“Public Works” are considered to be 
those important and essential public fa­
cilities which serve the general public 
and are owned and operated by the Fed­
eral State, or local governments, such as 
municipal water supply systems and 
sewage disposal plants.
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(2) “Churches, hospitals, schools” in­
cludes churches, and public and private 
non-profit hospitals and schools.

(3) “Non-profit publie services” are 
considered to be facilities or structures 
which serve the general public and are 
not intended to earn a profit. Although 
they may be publicly used, privately 
owned, profit-making facilities located 
along streambanks or shore lines are not 
eligible for protection.

(4) “Shoreline” includes, but is not 
limited to, oceans, gulfs, and the Great 
Lakes.

(d) Local Cooperation. The provisions 
of § 263.23(d) of this part are appli­
cable.

Subpart D— Shore Protection Policy
§ 263.26 Small beach erosion control 

project authority. '
(a) Legislative Authority. Section 103

(a) of the River and Harbor Act of 1962, 
as amended by Section 310 of the River 
and Harbor Act of 1965 and by Section 
112 of the River and Harbor Act of 
1970, amends Seçtion 3 of Public Law 
826, 84th Congress to read as follows:

The Secretary of the Army is authorized 
to undertake construction of small shore and 
beach restoration and protection projects not 
specifically authorized by Congress, which 
otherwise comply with Section 1 of this Act, 
when he finds that such work is advisable, 
and he is further authorized to allot from 
any appropriations hereafter made for civil 
works, not to exceed $25,000,000 for any one 
fiscal year tor the Federal share of the costs 
of construction of such projects: Provided, 
That not more than $1,000,000 shall be al­
lotted for this purpose for any single proj­
ect and the total amount allotted shall be 
sufficient to complete the Federal partici­
pation in the project under this section in­
cluding periodic nourishment as provided for 
under section 1(c) of this Act: Provided 
further, That the work shall be complete in 
itself and shall not commit the United 
States to any additional improvements to 
insure its successful operation, except for 
participation in periodic beach nourishment 
in accordance with section 1(c) of this Act, 
and, as may result from the normal proce­
dure applying to projects authorized after 
submission cxf survey reports.

(b) Periodic Nourishment. When it 
can be demonstrated as being part of 
the best plan to meet project objectives 
and a more economical remedial meas­
ure than others, provision for periodic 
nourishment may be recommended. The 
recommended Federal participation in 
periodic nourishment will be limited to 
a specific period of time. The total proj­
ect costs shall include both initial con­
struction and periodic nourishment.

(c) Local Cooperation, The provisions 
of ER 1120-2-110 and ER 1165-2-19 are 
applicable.
§ 263.27 Authority for mitigation of 

shore damage attributable to naviga­
tion works.

(a) Legislative Authority. Section 111 
of the River and Harbor Act of 1968 (PL 
90-483, approved 13 August 1968) states:

The Secretary of the Army, acting through 
the Chief of Engineers is authorized to in­
vestigate, study, and construct projects for 
the prevention or mitigation of shore dam­
ages attributable to Federal navigation
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works. The cost of installing, operation and 
maintaining shall be borne entirely by the 
United States. No such projects shall be con­
structed without specific authorization by 
Congress if the estimated first cost exceeds 
$ 1,000,000.

(b ) Definitions. (1) Federal navigation 
works Is defined as a project or feature 
thereof that has been specifically au­
thorized by the Congress in a River and 
Harbor Act or authorized under the con­
tinuing authorities granted by Section 
201 or the Flood Control Act of 1965, or 
by Section 107 of the River and Harbor 
Act of 1960, as amended. These shall in­
clude projects or project features built 
by others but which have been adopted 
as a Federal Navigation project.

(2) Beach erosion control project is 
defined as a project that has been speci­
fically authorized by the Congress in a 
River and Habor Act or authorized under 
the continuing authorities granted by 
Section 201 of the Flood Control Act of 
1965 or by Section 103 of the River and 
Harbor Act of 1962. This is considered 
to include the beach erosion control por­
tion of combined beach erosion and hur­
ricane protection projects.

(3) Mitigation of shore damages is de­
fined as tiie construction of works or pro­
cedures to reduce erosion-type damages 
by shoreline stabilization. The degree of 
mitigation is the reduction of erosion or 
accretion to the level which would be ob­
tained without the influence of naviga­
tion works at the time navigation works 
were accepted as a Federal responsibility. 
It is not intended that shorelines be re­
stored to historic dimensions, but only to 
lessen the damages by an action that can 
be justified, the entire costs of which are 
Federal regardless of shore ownership.

(c) General Policies. (1) This Act au­
thorizes the study, construction and 
maintenance of work for prevention or 
mitigation of damages to both public and 
privately owned shores to the extent of 
the damages that can be directly identi­
fied and attributed to Federal navigation 
work located along the coastal and Great 
Lakes shorelines of the United States. 
This authority will not be used:

(i) For construction of works for pre­
vention or mitigation of shore damages 
such as those caused by river bank ero­
sion or vessel generated wave wash.

(ii) To modify navigation projects au­
thorized, but not constructed, that con­

ta in  features for prevention or mitiga­
tion of shore damages or to change the 
responsibility for maintenance or to 
modify portions of constructed naviga­
tion projects that contain features for 
prevention or mitigation of shore dam­
ages.

(iii) For prevention or mitigation of 
shore damages caused by non-Federal 
navigation projects.

(iv) To construct, maintain, modify or 
change the cost sharing of authorized 
beach erosion or combined beach erosion 
and hurricane protection projects, or 
portions thereof, located adjacent to 
Federal navigation projects. Except, 
when it is determined that shore dam­
age to a portion of an authorized beach 
erosion project is attributable to the nav-
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igation project, mitigation measures may 
be accomplished under this authority, 
only to the extent of damages that can 
be directly identified and attributed to 
the navigation project.

(2) Where the erosion attributable to 
the Federal navigation project consists 
of only a portion of the total erosion 
problem in a specific area and cannot be 
considered as a separable reach for ef­
fective mitigation measures then a Sec­
tion 111 project cannot be considered 
for authorization unless,

(i) There is an authorized beach ero­
sion control or combined beach and hur­
ricane protection project for the area 
with which the Section 111 mitigation 
measures could be combined to become 
effective, or "

(ii) A  general study of the entire prob­
lem area is made and leads to the devel­
opment of an authorized beach erosion 
control project, (specific authority must 
be obtained to conduct a general study 
of the entire problem area) or

(iii) Local interests indicate a willing­
ness to have the erosion problem outside 
the scope of Section 111 remedied at local 
cost.

(d) Cost Limitations. Section 111 pro­
vides that the Chief of Engineers has 
authority to authorize projects for which 
the estimated first costs will not exceed 
$1,000,000. The first costs will be the cost 
of the initial preventive or mitigative 
measures only. The limitation on costs 
does not include the cost of project main­
tenance. The project must be planned 
as a complete unit and not broken into 
reaches or stages for cost limitation 
purposes.

(e) Reports. The Recon Report re­
quired by § 263.15(c) (1) will:

(1) Determine whether or not Federal 
navigation works are responsible for 
causing or contributing to the erosion 
problem.

(2) Determine the extent of the area 
affected by the navigation works.

(3) Determine total area experiencing 
significant erosion.

(4) Determine the approximate per­
centage of the total erosion problem in 
a specific area that is attributable to the 
navigation works.

(5) Recommend whether further study 
of the specific area affected by the Fed­
eral navigation works is justified and 
whether study of the entire area is desir­
able.

( f ) Evaluation of Mitigation Measures. 
The objective of Section 111 is to provide 
mitigation measures for shore damages 
attributable to Federal navigation proj­
ects, when equitable and in the public 
interest. All practicable alternatives, 
structural and non-structural should be 
identified and considered. Work recom­
mended for construction should provide 
the most practicable and economical 
means of mitigating existing damages or 
the prevention of subsequent damages. 
Justification of mitigation measures 
should be made by comparing their costs. 
with the values represented by the dam­
ages preventable. Any intangible values 
should be described and given due weight 
along with the tangible values in this
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justification. Exercise of the authority 
of Section 111 to provide mitigation 
measures at Federal expense is not man­
datory. A  finding for or against its use 
should fully consider the pre-project con­
ditions and the justification of incur­
ring mitigation costs.

(g) Criteria far a Favorable Recom­
mendation. A  recommendation favorable 
to adoption and construction of work to 
prevent or mitigate shore damage at­
tributable to a Federal navigation proj­
ect under the authority of Section 111 of 
the River and Harbor Act of 1968 may 
be considered warranted when both of 
the following conditions exist: *

(1) The navigation project has been 
determined to be the cause of the dam­
age.

(2) Analysis based on sound engineer­
ing and economic principles clearly dem­
onstrates the feasibility of the proposed 
work.

(h) Cost Sharing. (1) Construction.
(i) If the work recommended in the re­
port is confined to mitigation work only 
under Section 111, i.e., erosion totally 
attributable to the navigation works, 
costs will be 100 percent Federal.

(ii) If the work recommended is a com­
bination of mitigation under Section 111 
and restoration of beaches eroded due to 
other causes and there is no authorized 
beach erosion project, mitigation work 
under Section 111 will be 100 percent 
Federal and the remaining work will be 
100 percent local.

(iii) If the work recommended in the 
report is a combination of mitigation un­
der Section 111 and the restoration of 
beaches under an authorized beach ero­
sion project or combination beach ero­
sion-hurricane protection project, the 
mitigation work under Section 111 will 
be 100 percent Federal and the remain­
der in accordance with the cost sharing 
procedures as specified in project author­
ization documents.

(2) Maintenance, (i) If the initial 
work is confined to mitigation under Sec­
tion i l l ,  all maintenance costs are 1Q0 
percent Federal.

(ii) If the work is a combination of 
mitigation under Section 111 and res­
toration of beaches eroded due to other 
causes, and there is no authorized beach 
erosion project, maintenance costs will 
be shared in the same proportion as rec­
ommended for initial construction, i.e., 
the Section 111 portion will be 100 per­
cent Federal and remaining work 100 
percent local.

(iii) If the work is a combination of 
mitigation under Section 111 and an au­
thorized beach erosion control project or 
combination beach erosion-hurricane 
protection project, the Federal mainte­
nance cost for the mitigation work under 
Section 111 will be in the same propor­
tion as the damage attributed to the Fed­
eral navigation work is to the total dam­
age. For the remaining work the cost 
sharing procedures of the authorized 
beach erosion or combined beach erosion- 
hurricane protection project will apply.

(i) Local Cooperation. (1) The law as 
written provided that the cost of install­
ing, operating and maintaining projects 
under this authority shall be borne en­

tirely by the United States; therefore 
there are no requirements for local co­
operation. The cost of any lands, ease­
ments ear rights-of-way required for con­
struction or subsequent maintenance will 
be borne entirely by the United States.

(2) Where Section 111 projects are to 
be accomplished in conjunction with 
ether works (S 263.15(a) (2) ) local inter-

ests will be required to furnish assurance 
of local cooperation similar to those re­
quired foe regularly authorized projects 
for their assigned portion of the work.

(3) Where Section 111 projects are to 
be accomplished in conjunction with au­
thorized projects, the requirements of 
local cooperation specified in the author­
izing document or report will apply.

Appendix A .—History of p ro g ra m  a n d project limitations eontmuiwff authorities program

Publie law Federal cost Annual 
Section,'law Date No. limitation program

per project limit

Sec. 205 of 1948 FCA..— _......I_______
Sec. 212 of 1960 FCA... ........ ....... ......
Publie law 685/84th Congress, 2d Seas___
Sec. 205 of 1962 FCA_______;__________
See. 61 of WRDA of 1974......___.......

Sec. 2of 1237 FCA.__ ...
Sec. IS of M46 FCA__ ,ï .
See. 208 of 1964 FCA.___
See. 26 of WRDA of 1974.

See. 14of J94S FCA...__
Sec. 27 of WRDA of 1974.

See. 107 of 1960 R. & H. Act 
See. 316 of 1965 R. A H. Act,. 
See. U2 of 1970 R. & H. Act

See'. 3 of 1945 R. & H. Act

See. 103 of 1962 R. & H. Act__
Sec. 310of 1965 R. & H. Act./. 
See. 112of 1970 R. *  H. Act...

Sec. Ill of 1968 R. & H. Act.

(1) Small Flood Cestirai Project Authority (Sec. 205)

80-858 $100,000 $2,000,000
... May 17,1960 81-516 150,000 3,000,000
... July 11,1966 84-685 400,000 10,000,000
... Oct. 23,1962 87-874 1,000,000 25,000,000
... Mar. 7,1974 93-261 *1,000,000 30,000,000

(2) Authority for Snagging and Clearing for Flood Control
(See. 208)

... Aug. 28,1937 . 75-40» $25,000 $300,000
July 24,1946 79-526 50,000 1,000,000

... Sept. À 1964 83-780 100,000 2,000,000

... Mar. 7,1974 93-261 250,000 5,000,000
(3) Authority for Emergency Streambank and Shoreline

Protection of Public Works and Nonprofit Public Services
(Sec. 14)

... July 24,194» 79-626 $50,000 $1,000,000

... Mar. 7,1974 93-261 250,000 10,000,009
(4) Small Navigation Project Authority (Sec. 167)

... July 14,1960 86-645 $200,000 $2,000,000

... Oct. 27,1965 89-298 500,000 10,000,000

... Dec. 31,1970 91-611 1,000,000 25,000,000
(5) Authority for Snagging and Clearing for Navigation

{See. 3)
... Mar. 2,1945 79-14 None $300,000

(6) Small Beach Erosion Control Project Authority
(See. 103)

... Oct. 23,1962 87-874 $400,000 $3,000,000

... Oct. 27,1965 89-298 500,000 10,000,000

... Dec. 31,1976 »1-611 1,000,00Q 25,000,000
(7) Authority for Mitigation ol Shore Damages Attribut-

able to Navigatimi Projects (See. Ili)
... Aug. 13,1968 90-483 *$1,000,000 None

* Project cost may go to $2,000,000 if project is located in a major disaster area designated by the President 
5 A project exceeding $1 million will be transmitted to Congress for specific authorization.

A ppendix B

APPLIC ATIO N  OP M U LTIO B  JECTIVE P L A N N IN G
FRAM EW O RK TO C O N T IN U IN G  AUTHORITIES
PROGRAM

1. General. The planning process described 
In the ER 1105-2-200 series o f regulations 
including the Implementation o f Federal 
planning and evaluation criteria, are gen­
erally applicable to studies conducted under 
thfr Continuing Authorities Program. How­
ever, due to the limited scope of many of the 
plans and projects considered under this 
program, modification of the process is ap­
propriate. Specific modification of the re­
quirements of the planning criteria is not 
appropriate since the legislative and execu­
tive authorities setting forth these criteria 
do not differentiate between various types of 
level C implementation studies. Discretion 
must be employed by reporting officers and 
reviewers of Detailed Project Reports to in­
sure that projects recommended for Imple­
mentation by the Corps have been selected 
on the basis of information and analyses con­
sistent with the WRC Principles and Stand­
ards, while at the same time keeping the 
requirements for information and analyses 
consistent with the scope of the study, solu­
tions recommended, and the Program com­
pletion-time objectives outlined in § 263.18 
of this regulation.

2. Plan Formulation Stages.
a. Stage 1— Reconnaissance Study (Recon). 

As presented in para. 6c, a Reconnaissance 
will replace the Development of a Plan of 
Study as the primary element of Stage 1 
planning. As a general rule, a Recon should 
be conducted by a study team consisting of 
an engineer, an economist, and an environ­
mentalist. A  one-to-two day field reconnais­
sance should be sufficient to analyze the need 
for a project, to develop sketch plans, discuss 
views and capabilities of local Interests, and 
identify the economy of the potential project 
area and possible environmental issues that 
would need to be addressed if  a feasibility 
study were to be conducted. Additional effort 
should pinpoint all data deficiencies, types 
of investigations required for the feasibility 
study, and the estimated cost of the study. 
The latter identification process can be de­
veloped as a Plan o f Study for the feasibility 
study, if appproved and funded. To accom­
plish the intended purpose of the Recon, 
within the time and cost objectives given 
in this regulation, reporting officers are not 
required to develop a specific project (except 
for emergency situations under Section 14 
or 3 Authorities), but should only provide 
the information required to make a decision 
as to whether there is a Federal interest in 
conducting a feasibility study. Mature, sea­
soned judgment is a .prime requisite.
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b. Stage 2—Development o f Alternative
Plans. While the ER 1105-2-200 series of reg­
ulations provides for *  three-stage develop­
ment o f plans, studies under Continuing 
Authorities may consolidate these two final 
stages, (intermediate and detailed), into a 
single stage, i f  appropriate. This consolida­
tion does not eliminate any of the planning 
tasks, as discussed in para 3 below, nor does 
it diminish the concept of screening a full 
array of alternatives including nonstructural 
measures, with increasing levels of detail in 
the assessment of impacts and evaluation 
as planning progresses to plan selection. The 
primary emphasis in making the consolida­
tion of these two stages is that the plan 
selection is normally made on the basis of 
more limited data and analyses than appro­
priate for studies conducted under the Level 
C Survey Program or the Phase I  AE&D 
Program. I

c. Stage 3— Development o f Recommended 
Plan. The feasibility study under the Contin­
uing Authorities Program will include the 
design of a recommended plan to the extent 
necessary to proceed directly from the De­
tailed Project Report to preparation of plans 
and specifications. While studies under the 
Level C Survey Program would complete plan 
formulation prior to accomplishing detailed 
project design, the nature of this Program 
necessitates a flexible design phase, wherein 
changes in scope of the selected plan, with 
accompanying changes in project impacts
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and evaluation, are to be expected and han­
dled by planning personnel in order that the 
DPR will reflect a selected plan consistent 
with completed detailed design and a plan 
justified under the current Federal evalua­
tion criteria for recommending Federal 
participation. .

3. Planning Tasks.
a. Problem Identification. While planning 

under Continuing Authorities is to be on a 
multi-objective basis, the range o f prob­
lems that can be addressed under a particular 
Program authority is more limited than nor­
mally considered in the conduct of studies 
specifically authorized by Congress. A good 
effort to focus the study on relevant problems 
should be made in the Recon phase of the 
study, while more intense efforts at data col­
lection and definition o f the problems and 
associated needs should be accomplished dur­
ing Stage 2 planning.

b. Formulation of Alternatives. There are 
no fundamental differences in the process of 
formulating alternatives under these Pro­
gram authorities than in Level C Survey 
studies, with the exception that the array of 
alternatives will normally be more limited 
based on the discussion in para 3a above. The 
level of detail to which the alternatives are 
formulated, with associated assessments of 
impacts and evaluation of beneficial and ad­
verse contributions, will vary greatly depend­
ing on the study authority. In  some cases, 
alternatives will be screened and eliminated
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for various reasons without full development 
of a tentative plan which can be assessed and 
evaluated. Such screening is consistent with 
the nature o f this Program; however, good 
judgment and interdisciplinary participation 
should be emphasized in such preliminary 
screenings. The guidance in the ER 1105-2- 
200 series of regulations with regard to con­
sideration of non-structural measures and 
formulation o f NED and EQ plans, is fully 
applicable to studies conducted under this 
Program.

c. Impact Assessment. There is no differ­
ence in the requirements for the assessment 
of impacts for studies conducted under Con­
tinuing Authorities and those under the 
Level C Survey Program. As in all studies, the 
extent to which information is obtained to 
adequately assess impacts of alternative plans 
is a matter of discretion of the reporting 
officer, bearing in mind the requirements of 
the National Environmental Policy Act of 
1969 (NEPA) and Section 122, Public Law 
91-611.

d. Evaluation. The processes, analyses and 
displays for evaluation of alternative plans 
as prescribed in the ER 1105-2-200 series of 
regulations are generally applicable to studies 
conducted under Continuing Authorities. 
Again, the level of detail, and not the process 
itself, is to be consistent with the study au­
thority and the. needs of the decision-making 
process.

[FR Doc.75-27742 Filed 10-31-75;8:45 am]
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Title 33— Navigation and Navigable Waters
CHAPTER li— CORPS OF ENGINEERS,

DEPARTMENT OF THE ARMY
[E R  1105-2-22; E R  1105-2-180 ]

PART 264— URBAN STUDIES PROGRAM
PART 275— WASTEWATER COLLECTION 

AND TREATMENT POLICY
Policies and Procedures

On 5 July 1974, the Secretary of the 
Army acting through the Chief of Engi­
neers published a proposed regulations in 
the F ederal R egister (39 FR 24754) to 
provide policies and procedures for the' 
Corps of Engineers conduct of Urban 
studies. A  sixty day comment period was 
provided, during which comments were 
received from other Federal agencies, or­
ganizations, private business, and indi­
viduals. These comments were carefully 
considered and resulted in a number of 
changes to the proposed regulation. 
An analysis of comments received and 
changes made is provided below.

1. In addition to changes to the regula­
tion from comments received, the regula­
tion has been divided, and is hereby 
adopted, in two parts. The first part pro­
vides policies and procedures for the 
Urban Studies Program (33 CFR 264). 
The second part, originally proposed as 
Part Three, Appendix A, to 33 CFR 264, 
is being adopted separately as a regula­
tion entitled Wastewater Collection and 
Treatment Policy (33 CFR 275), to pro­
vide guidance on water quality standards, 
goals, and deadlines to be used in devel­
oping wastewater management plans, and 
to provide policies for evaluation of 
wastewater collection and treatment 
facilities. Part Two, Chapter 2, Appen­
dix A of the proposed regulation, con­
cerning public involvement, has been 
deleted from the Urban Studies regula­
tion in order that it would be incorpo­
rated into a more comprehensive regula­
tion on public involvement for all Corps 
programs. The comprehensive regula­
tion on public involvement will be 
published in the F ederal R egister as 
proposed rule-making, and will provide 
more detailed guidelines to implement 
the Corps public involvement policy (33 
CFR 380, adopted 2 April 1975).

2. Several comments expressed the 
need to provide for involvement of local 
and areawide planning agencies and to 
insure that goals, objectives, and plans 
developed by local agencies be consid­
ered in the Urban Study, and not be 
duplicated. Revisions to the proposed 
regulation are reflected in §§ 264.15 and 
275.13.

3. Several comments indicated that 
a provision be made to allow for transfer 
of funds to the involved State for its 
participation. Although State partici­
pation is desired, the Corps does not have 
the authority to make such a transfer 
of funds. However, the Corps can con­
tract with a State for a specific item of 
work when a State agency is considered 
best qualified to undertake the work as 
part of a Corps study. This provision is 
reflected in § 264.16(k ).

4. A comment stated that a plan 
should be developed for regional develop­
ment in addition to national economic 
development and environmental quality. 
The Water Resources Council’s “Princi­
ples and Standards for Planning Water 
and Related Land Resources’’ (38 FR  
24778), do not permit formulating plans 
for regional development. However, if a 
planning objective for a particular study 
is to foster regional development, and 
if the plans are formulated for possible 
implementation by States, local govern­
ments, or Federal agencies programs not 
under the Principles and Standards, the 
Corps would attempt to accomplish that 
objective. If plans are formulated for 
possible implementation by the Corps, 
or other Federal agency programs under 
the Principles and Standards, the Corps 
would attempt to accomplish the re­
gional development objective only as an 
additional benefit to the accomplishment 
of national economic development and 
environmental quality. (Reference § 264.- 
12(a).)

5. A comment was made that the study 
cost tables required in the Plan of Study 
will stifle innovative thinking and are 
not easily adaptable to difficult areas 
and problems. More flexibility was de­
sired. The standard tables provided in 
the regulation have been adopted as a 
result of coordination among the Corps, 
the Environmental Protection Agency 
(EPA) and the Office of Management 
and Budget (OM B). The tables have 
been satisfactorily used in ongoing Ur­
ban Studies. Therefore, no change has 
been made to the tables as presented in 
the proposed regulation (See Appendix 
D, 33 CFR 264) -

6. Two new sections on “Cost Esti­
mates” and “Engineering Economic 
Analysis” have been added to provide 
cost engineering guidance for prepara­
tion of the wastewater management por­
tion of the urban studies reports, 
§§ 275.20 and 275.21. The intent is to es­
tablish procedures in accordance with 
the EPA cost effectiveness guidelines, 
since the plans prepared in the course of 
an urban study provide input for the 
local government’s application to the 
EPA for a Step 2—Section 201 grant.

7. Comments were made concerning 
the need for public involvement during 
the development of the Plan of Study 
and the need to eliminate the require­
ment to have surveys approved by the 
Office of Management and Budget when 
the surveys are sent to ten or more par­
ties. Extensive public involvement is en­
couraged as part of the development of 
the Plan of Study, as reflected in § 264.18
(a) (8). The Corps of Engineers does not 
have the authority to waive the require­
ment for OMB approval of surveys sent 
to ten or more parties, and therefore, 
the requirement will remain as stated, 
in the future regulation on Public In­
volvement.

8. Several comments questioned' the 
need to attain “zero discharges, of pol­
lutants,” questioned the Corps authority 
to define such discharges, and questioned 
the effluent limits established for zero 
discharge. The regulation has been re­

vised to indicate that the Corps has no 
authority to define “zero discharge ̂ of 
pollutants” and that EPA has no specific 
mandate to enforce the “zero discharge” 
goal (see § 275.16). The Corps has de­
fined the “zero discharge” goal as a 
matter of administrative policy.

9. An objection was raised concerning 
the design of all systems to one stand­
ard, (i.e., zero discharge), without giving 
consideration to the social, environmen­
tal, economic, and hydraulic considera­
tions in each area. This is not the intent 
of the Corps policies on developing 
wastewater management systems. Sys­
tems will be developed and evaluated 
for attaining the 1977, 1983, and 1985 
goals. States and the EPA will assist in 
determining the level of treatment de­
sired for a particular area. While the 
1985 goal of “zero discharge” will be 
planned for, systems will be provided 
for phased implementation. It will be up 
to local and State governments how 
rapidly and to what extent the selected 
plans are implemented. These concepts 
are reflected in § 275.16.

10. Exception was taken to one of the 
zero discharge effluent definitions, which 
required certain constituents to be ab­
sent from discharges (see § 275.16). The 
party stated that there is no technical 
method which would allow the attain­
ment of absolute zero discharge. The 
Corps recognizes that there are technical 
limits to waste treatment. However, an 
attempt has been made to plan for sys­
tems which come as close to the 1985 
goal of zero discharge as possible.

11. A  comment indicated that substan­
tial evidence had been submitted to EPA 
concerning the appropriate effluent lim­
itations for certain toxic pollutants, and 
that EPA’s regulations do not call for 
zero discharge as does the proposed 
Corps regulation. EPA has not defined a 
zero discharge goal. However, EPA has 
defined discharge limitations for attain­
ing the 1977 and 1983 effluent limitations 
of Public Law 92-500. If and when EPA 
defines a 1985 goal of zero discharge of 
critical pollutants, 33 CFR 275 will be 
revised to reflect EPA’s guidelines.

12. Comments on the proposed regula­
tion were received from the following 
parties; copies are available for inspec­
tion at the Office of the Chief of Engi­
neers, Forrestal Building, 10th and In­
dependence Avenue, Room 4E-086, 
Washington, D.C. 20314.
Federal:

Office o f Management and Budget, Wash­
ington, D.C.

Environmental Protection Agency, Wash­
ington, D.C.

Department of Commerce, Washington, 
D.C.

Department o f Housing and Urban Devel­
opment, Washington, D.C.

State:
Governor o f Connecticut, Hartford, Conn.
Dept, of Environmental Conservation, State 

o f New York (A lbany).
Dept, of Natural and Economic Resources, 

State of North Carolina (Raleigh) (Rec’d 
from Congressman Ike Andrews, who re­
quested State’s views).

Arrowhead Regional Dev. Com., State of 
Minnesota (Duluth).
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Local Government:

National League o f Cities, United States 
Conference of Mayors (Washington 
Assistant).

The Village of Oak Park, Oak Park, m. 
Private Business:

Manufacturing Chemists Assoc., Washing­
ton, D.C.

John E. Kinney, Sanitary Engineering Con­
sultant, Ann Arbor, Mich.

Collier, Shannon, Rill & Edwards, Attor­
neys at Law, Washington, D.C.

Republic Steel, Cleveland, Ohio.
Individual:

Richard Lerner, Berkeley, Calif.

With these changes and other editorial 
revisions, the two proposed regulations 
are adopted as set forth below.

Effective date: These regulations are 
effective 3 November 1975.

R ussell J.- L amp, 
Colonel, Corps of Engineers 

Executive.

Part 264 is added as follows :
Sec.
264.10 Purpose.
264.11 ApplicabUity.
264.12 References.
264.13 Definitions.
264.14 Objective of urban studies program.
264.15 Relationship of urban area compre­

hensive planning to urban water 
resources planning.

264.16 Program policy.
264.17 Urban water resource plans.
264.18 Planning procedures.
264.19 Washington level review and proc­

essing.
264.20 Program management responsibili­

ties.
264.21 Time objectives.
264.22 Reports and documentation.
264.23 Effective date.
Appendix A 
Appendix B

A u t h o r i t y : Sec. 1, Pub. L. 685, June 20, 
1938, 52 Stat. 802 (33 USC 540); Sec. 4, Pub. 
L. 429, as amended, Mar. 4, 1913, 37 Stat. 826 
(33 USC 542).

§ 264.10 Purpose.

This regulation provides policy and 
procedures for studies conducted under 
the Urban Studies Program.
§ 264.11 Applicability.

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities.
§ 264.12 References.

(a) Public Law 92-500 (70 Stat. 498, 
84 Stat. 91), Federal Water Pollution 
Control Act Amendments of 1972,18 Oc­
tober 1972.

(b) ER 18-2-2, Intensive Manage­
ment Program Monitor System.

(c) ER 1105-2-10, Intensive Manage­
ment.

(d) ER 1105-2-105, Guidelines for As­
sessment of Economic, Social, and En­
vironmental Effects of Civil Works Proj­
ects (33 CFR 209.400).

(e) ER 1105-2-402, Organization and 
General Content of Feasibility Reports.

(f) ER 1105-2-403, Format and Ap­
pearance of Feasibility Reports.

(g) ER 1105-2-502, Public Meetings 
(33 CFR 209.405).

(h) ER 1105-2-507, Preparation and 
Coordination of Environmental State­
ments (33 CFR 209.410).

(i) ER 1105-2-180, Wastewater Col­
lection and Treatment Policy. (33 CFR 
275).

(j) ER 1105-2-800, Public Involve­
ment: General Policies (33 CFR 380).

(k) ER 1105—2—811, A—95 Clearing­
house Coordination (33 CFR 384).

(l) ER 1120-2-112, Coordination of 
Investigations and Reports with Clear­
inghouses.

(m) ER 1165-2-21, Flood Control 
Works and Storm Sewer Systems in Ur­
ban Areas.
§ 264.13 Definitions.

As used in this regulation, the follow­
ing definitions apply.

(a ) “Public.” Any affected or inter­
ested non-Corps of Engineers entity. This 
includes other Federal, regional, State 
and local governments entities and offi­
cials; public and private organizations; 
and individuals. (ER 1105-2-800)

(b) “Institution.” Any organization or 
process that is .highly structured, sys­
tematized, and stable. If may be a type 
of group, e.g., a metropolitan sanitary 
district or a council of governments, or 
it may be a formalized practice, eg., a 
water rights law or a water usage 
ordinance.
§ 264.14 Objective of Urban Studies 

Program.
(a) The Urban Studies Program is a 

joint planning effort between the Corps 
of Engineers, other Federal agencies, 
State and local governmental entities. 
The objective of the Urban Studies Pro­
gram is to develop, in conjunction with 
the public, plans which not only offer a 
realistic prospect for solving specific ur­
ban water resource problems, but, equally 
important, also have the potential to 
serve as a catalyst for solving other re­
lated urban problems. In satisfying this 
objective, urban water resources plan­
ning must be consistent with the national 
objectives. The national objectives are—

(1) To enhance national economic de­
velopment (N E D ).

C2) To enhance the quality of the en­
vironment (E Q ).

(b) In order to achieve the above ob­
jectives, urban water resource plans 
should:

(1) Address the specified water re­
source problems, issues, and concerns of 
the regional publics by responding to ex­
pressed desires and preferences.

(2) Be flexible to accommodate chang­
ing economic, social, and environmental 
patterns and new technologies.

(3) Be integrated with other urban 
development and management programs.

(4) Be fully coordinated with affected 
agencies at all levels.

(5) Be developed through an orderly, 
structured, and open planning process.

(6) Be implementable with respect to 
financial and institutional capabilities 
and public acceptance.

(7) Be acceptable to affected States, 
local government entities, and appro­
priate Federal agencies.

(c) The guidelines and regulations to 
be followed for areawide waste treatment 
management and facilities planning are 
the responsibility of the Environmental 
Protection Agency (E PA ). Therefore, 
close cooperation with EPA field per­
sonnel is necessary for proper interpreta­
tion of EPA regulations and guidelines 
in order to produce information which 
States and local governmental entities 
can use in construction grant applica­
tions.
§ 264.15 Relationship of urban area 

comprehensive planning to urban 
water resource planning.

(a ) Comprehensive urban area plan­
ning generally is carried out by local or 
regional planning commissions. Urban 
area comprehensive planning focuses on 
a number of issues such as housing, 
transportation, health and social serv­
ices, land use planning, solid waste man­
agement, and water resourecs manage­
ment.

(b) The Urban Studies Program will 
primarily address one of the issues in 
paragraph (a ) of this section— water re­
sources management. In addressing the 
water resource management components 
of comprehensive planning, goals and 
objectives, growth forecasts, proposed 
uses of the land, and other data prepared 
by governmental planning organizations 
shall be taken into consideration. In ad­
dressing the urban water resources prob­
lems, the plans developed may affect 
other urban problems. For example, a 
plan restricting construction in a flood 
plain to reduce urban flood damages may 
make land available for additional rec­
reation areas, as well as control Urban 
sprawl. Controlling urban sprawl could 
then affect urban area housing develop­
ment.

(c) Within the scope of water resources 
management, the Urban Studies Pro­
gram addresses the following functional 
water resource components:

(1) Urban flood control.
(2) Flood plain management.
(3) Municipal and industrial water 

supply.
(4) Wastewater management.
(5) Bank and channel stabilization.
(6) Lake, estuarine, and ocean restora­

tion and protection.
(7) Recreation management at Corps 

civil works projects.
(8) Regional harbors and waterways.
(9) Additional components may be 

added with the approval of DAEN-CWP. 
Such approval should be obtained in the 
Plan of Study.

(d) Within any specific urban area, all, 
or only some, of these functional com­
ponents may be applicable. Existing local 
plans for a functional component may 
be adequate for the planning time-frame 
considered in a study. Where this occurs, 
these local plans will be incorporated into 
the urban water resource planning 
process.
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§ 264.16 Program Policy.
(a) Comprehensive urban area plan­

ning is to remain a local responsibility. 
The Corps of Engineers may augment 
local planning efforts by developing al­
ternative urban water resource plans. 
One of these alternative plans may be 
selected by responsible officials as a com­
ponent of a comprehensive urban area 
plan. Particular emphasis is to be placed 
on coordination of water resources plan­
ning with the policies of state, areawide 
and local planning agencies.

(b) Urban water resource planning 
conducted by the Corps of Engineers 
must not duplicate other Federal, Fed­
erally-assisted, Federal-State, State or 
regional programs.

(c) Wastewater management com­
ponents of alternative urban water re­
source plans must be compatible with 
the intent of Pub. L. 92-500.

(d) On 22 November 1974, the Secre­
tary of the Army and the Administrator 
of the Environmental Protection Agency 
signed an interagency agreement defin­
ing the relationship between areawide 
waste treatment in the Urban Studies 
Program and planning authorized under 
Title II of Pub. L. 92-500. That agreement 
(Appendix A) discusses objectives, co­
ordinating provisions and funding poli­
cies and are to be adhered to in all urban 
studies.

(e) The planning process for conduct­
ing urban studies shall be generally con­
sistent with the general framework pre­
sented in reference § 264.12(a). A dis­
cussion of this framework as it relates to 
urban studies is given in Appendix B. 
Planning procedures which have been 
identified for intensive management of 
the Program (in accordance with ER  
18-2-2 and ER 1105-2-10) are discussed 
in § 264.18.

( f ) Throughout the conduct of an ur­
ban study, there must be full and con­
tinuous coordination with the public. The 
public must not only be educated and in­
formed about what is occurring, but must 
also be included and actively involved in 
the planning process (ER 1105-2-800). 
Other regulations in the 1105-2-800 Se­
ries will provide additional guidance on 
developing and conducting a public in­
volvement program. The public meetings 
discussed in § 264.18 of this regulation 
should be only one component of a com­
prehensive public involvement program.

(g) A program of institutional analy­
sis is essential. This analysis must be ini­
tiated early in the study. Such analysis 
will set forth the ways and means for im­
plementing any urban water resource 
plan which is selected. Appendix C pro­
vides the framework and guidance for 
this analysis.

(h) Where specific water resource ele­
ments, such as commercial navigation, 
are included in an urban water resource 
plan, the plan development of that spe­
cific element should be in accordance 
with applicable Engineer Regulations for 
that element. Where wastewater man­
agement is the element, the plan devel­
opment of that element will be in accord­
ance with applicable'portions of En-
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vironmental Protection Agency regula­
tions and ER 1105-2-180.

(i) Although urban drainage is a func­
tional water resource category which 
could be studied by itself, Corps of Engi­
neers studies of urban drainage within 
the Urban Studies Program are limited 
to considering urban drainage as a part 
of the flood control work item or as a part 
of the wastewater management work 
item. Further discussion of this item is 
included in ER 1105-2-180 and ER 1165- 
2- 21.

(j) Where areawide wastewater man­
agement planning is being conducted by 
local planning agencies under Title n  of 
Pub. L. 92-500, a joint study effort must 
be developed for a study to be defined 
as an Urban Study. That joint effort will 
provide the flow of information between 
both efforts to insure that decisions are 
based on full knowledge of the impacts 
of these decisions on other purposes. In 
those areas where such a joint effort is 
not possible, the Corps will determine the 
need for a Corps study under one of the 
other Corps planning programs. If no 
need exists, the study will be terminated.

(k) District may elect to use con­
sultants to augment in-house expertise, 
to provide expertise unavailable with the 
Corps, or to gain added familiarity with 
the study area. Reporting officers shall 
insure that sufficient in-house expertise 
exists, or is developed, to effectively man­
age and review consultant effort.

(l) Potential consultants include:
(1) Separate field operating agencies 

such as the Cold. Regions Research 
and Engineering Laboratory (CRREL), 
the Construction Engineering Research 
Laboratory (CERL), the Waterways Ex­
periment Station (W E S ), the Hydrologic 
Engineering Center (H EC ), and Institute 
for Water Resources (IW R ).

(ii) Other Federal regional and local 
agencies.

(iii) Private architectural-engineering 
firms.

(iv) Universities, non-profit organiza­
tions, and citizens having requisite spe­
cial skills.

(2) The preparation of the Plan of 
Study is an orientation period for the 
study team. Because the POS provides 
guidance for the entire study and in­
volves mandatory coordination, the study 
team will write the POS. However, this 
does not preclude the use of consultants

/ to provide background data and in­
formation necessary for the Corps to 
write a POS.

(3) The Corps must reserve for itself 
the responsibility for comparing and 
evaluating alternative resource manage­
ment elements to assure that wastewater 
management planning is integrated with 
other Civil Works missions.

(4) Different consultants should be 
used to develop alternative measures for 
wastewater management utilizing land 
treatment and plant-type treatment. 
While consideration of the technical sys­
tem outputs and resource requirements 
of these measures is inherent in the 
formulation of alternatives, the Corps 
will have to verify the technical and en­
gineering adequacy of each plan devel­

oped, as well as verify the full range of 
impacts caused by the system outputs 
and resource requirements. Utilizing 
more than one consultant will preclude 
any appearance of bias toward one 
measure at the expense of the others.

(5) Prior to contracting for the devel­
opment of methodologies such as a new 
method of impact assessment or a new 
method of analyzing institutions, Dis­
tricts should ascertain whether OCE or 
other Corps elements have developedLuse- 
ful methodologies. Work completed a 
year or two earlier may be satisfactorily 
applied to a new study. In like manner, 
ongoing developments may be shared by 
more than one District if costs are ap­
propriately shared.

(i) Where more than one District in 
a Division surfaces the same need, the 
Division should consider coordinating 
the effort.

(ii) Where several Divisions surface 
the same need, HQDA (DAEN-CWP) 
WASH DC 20314, will consider coordinat­
ing the effort.

(iii) in both of the above cases, equit­
able sharing of costs may permit all 
partners, and the Corps in general, to 
realize far greater returns on their ac­
cumulated investment than a series of 
small, redundant efforts would permit.

(1) The policies and procedures for 
preparation, coordination and filing an 
Environmental Impact Statement (EIS) 
are contained in ER 1105-2-507. Nor­
mally, an EIS will be prepared only if 
recommendations for Federal (Corps) 
participation are contemplated.
§ 264.17 Urban water resource plans.

The Corps of Engineers through its 
Urban Studies Program seeks to provide 
urban water resource plans that are com­
patible with comprehensive urban de­
velopment goals of the region under 
study. These plans will provide an inte­
grated approach to water resources man­
agement. Each study will develop al­
ternative urban water resource plans 
from which one may be selected for im­
plementation. Stage 3 planning will re­
sult in the following.

(a) Alternatives. (1) A series of three 
to seven alternative urban water re­
source plans to meet long range (ap­
proximately 50 years) needs, froin which 
a choice may be made by the public prior 
to completion of the study.

(2) A priced and evaluated portion of 
each of the alternative urban water re­
source plans to meet short range (ap­
proximately 20 years) needs.

(3) A phased early action program for 
the study region for each alternative 
urban water resource plan to meet short 
range (approximately 20 years) needs.

(b) Programs. The alternative urban 
water resource plans will be composed 
of three elements..

(1) Capital improvements programs. 
(i) In developing capital improvements 
programs, both new construction and 
improvements to existing facilities should 
be considered. Capital improvements will 
include those structures which directly 
address the water resource problems as 
well as those facilities which may be a 
necessary by-product of the initial fa-
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cility. Por example, if a new harbor 
channel is dredged, (capital improve­
ment) a diked disposal area (capital im­
provement) may haye to be constructed 
to contain the dredged material.

(ii) Alternatives for solving water re­
source problems may provide an oppor­
tunity for additional capital improve­
ments by the private sector. This poten­
tial should be identified in the discus­
sion of public capital improvement. The 
private sector may be required, under a 
specific alternative, to provide facilities 
which satisfy a specific need. For in­
stance, a pretreatment facility to re­
move heavy metals from industrial waste 
prior to discharge to municipal sewer is 
a private sector facility.

(iii) Study alternatives may suggest 
attractive opportunities for enhancing 
the non-water resource needs of the 
region. For example, if a local issue is the 
siting of a new power generation facility, 
a land treatment system may provide the 
necessary cooling water while isolating 
the facility. While the study should not 
plan for a power generation facility per 
se, the availability of land and water 
should be brought to the attention of the 
public utility.

(iv) Where existing facilities are in­
corporated in specific alternatives, op­
eration, maintenance, and replacement 
costs relating to those facilities should be 
included in any cost-effectiveness 
analysis.

(2) Management programs. Manage­
ment programs are the measures neces­
sary to make an alternative operate effi­
ciently. They are distinguished from 
capital improvements because they do 
not necessarily involve major construc­
tion or engineering activities. Sometimes 
characterized as non-structural ap­
proaches, management programs may 
still require investment. Management 
programs associated with resource utili­
zation may include the following—

(i) Regulatory activities, such as per­
mits, building codes, ordinances, land 
use zoning, and control techniques.

(ii) Operation and maintenance pro­
cedures, such as guides for the use of 
physical components of water resource 
systems, training of personnel, and pub­
lic education in resource use.

(iii) Fiscal controls, such as revenue 
production, cost-sharing, user fees, and 
development financing.

(3) Revision programs. Alternatives 
should contain a revision program to 
provide decision makers flexible plans 
that will be responsive to possible 
changes in needs and future base con­
ditions. Periodic revisions are essential if 
the urban water resources plan selected 
is to be an instrument of continuous, dy­
namic planning and not merely a static 
end product. In developing a revision 
program, potential changes or planning 
activities should be categorized as sub­
stantive or procedural.

(i) Substantive changes causing 
Plans to be revised may include changes 
such as a council of governments modi­
fying its land use projections, a radical 
change in energy availability, a new in­
novation in waste treatment technology,

a change in the regulations implement­
ing. §264.12 (b) or (d) or new water 
resource legislation.

(ii) Procedural matters describing 
how to make revisions may include 
designating the agency responsible for 
future planning, the method or time pe­
riod for review, and the method for modi­
fying the plan.

(c) Implementation arrangements. ( 1) 
Each plan element shall contain imple­
mentation arrangements which describe 
the action necessary to take the plan 
from the conceptual state and place it in 
operation. Implementation arrangements 
are developed to provide for the most 
orderly and efficient creation of capital 
improvements, management programs 
and a revision program. Implementation 
arrangements may include changes in 
agency responsibility, methods of fund­
ing, and the fulfillment or modification 
of legislative requirements and con­
straints. Implementation arrangements 
should also include alternative arrange­
ments which show how existing institu­
tions might be incorporated, or modified 
if necessary, new institutions created, or 
existing institutions abandoned in order 
to efficiently implement the plan.

(2) To provide the public with a 
choice, each final alternative urban water 
resource plan should contain alternative 
implementation arrangements, each ar­
rangement taking a distinctly different 
approach to implement the plan. For in­
stance, a single, multi-function regional 
agency, a series of small, geographically 
defined agencies, or a series of smaller 
functionally defined agencies illustrates, 
three different approaches. One imple­
mentation arrangement may be suitable 
for more than one plan. Each of the im­
plementation arrangements will ad­
dress—

(i) Time phasing of construction and 
associated design activities; for initia­
tion of management programs, and for 
the revision program.

(ii) Total costs and cost-sharing ar­
rangements. Special care must be taken 
to make sure that facilities for collection 
of run-off are identified properly and 
that construction costs are appropriately 
allocated to wastewater management and 
to flood control and, further, that flood 
control and wastewater management 
costs are apportioned between Federal 
and non-Federal interests. Close co­
operation with EPA is necessary to assure 
that the appropriate distinctions will be 
reflected in the report.
§ 264.18 Planning procedures.

The paragraph prescribes procedures 
to be followed by field operating agen­
cies from initial funding of an Urban 
Study through submittal of the report to 
the Board of Engineers for Rivers and 
Harbors. Those procedures which, upon 
completion, represent accomplishment of 
a milestone (as established by ER 18-2- 
2) are so designated.

(a) Stage 1 Planning—Preparation 
and Approval of the Plan of Study {Mile­
stone 02). (1) After the reporting ̂ officer 
receives funds for a study, a Plan of 
Study (POS) will be prepared in accord-
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ance with the guidelines given in Ap­
pendix 15.

(2) Initial efforts will be limited to 
determining the need and desirability 
of having the Corps conduct the study. 
The reporting officer will develop a pre­
liminary scope of study based on discus­
sions with State and local officials and 
will determine that local cooperation 
and participation in the study will be 
forthcoming. This effort should general­
ly cost no more than $25,000 (Sept 1974 
prices).

(3) If the reporting officer makes a 
positive determination in accordance 
with paragraph (a )(2 ) of this section, 
the POS should be completed for a cost 
not to exceed $75,000 (Sept 1974 prices) 
including the costs associated with para­
graph (a) (2) of this section. Division 
Enginers are responsible for monitoring 
these efforts to insure funds are not 
spent unnecessarily, and for approval 
to proceed with development of the final 
POS.

(4) Two on-board review sessions with 
OCE will be held during POS develop­
ment.

(i) Thirty days after funds are re­
ceived by the field office responsible for 
a study, HQDA (DAEN-CWP) person­
nel will conduct a meeting in the field 
office for District and Division person­
nel to explain the latest guidance con­
cerning POS development and content.

(ii) Approximately 60 days after the 
first meeting, an on-board review of the 
POS will be conducted in the field of­
fice. Attendees will include HQDA 
(DAEN-CWP) and Division personnel 
and may also include representatives of 
the Office of the Secretary of the Army, 
HQDA (D AEN -CW -SA ). The purpose of 
this review is to resolve any conflicts in 
policy and content of the POS before it is 
transmitted to the public for initial com­
ment. Each meeting participant will be 
furnished copies of the draft POS at 
least ten days prior to the meeting.

(5) When the POS is completed and 
letters of assurance are received from 
all study participants, the District En­
gineer will formally transmit the POS 
to the Division for review. Where on­
going studies are reoriented to be han­
dled as an Urban Study, the District 
Engineer’s forwarding letter should set 
forth the amounts estimated to be spent 
on other studies authority to be con­
ducted apart from the Urban Studies 
Program.

(6) Division Engineers shall review 
POS’s submitted by District Engineers 
using Appendix D  as the measurement 
of sufficiency. After the POS is modified 
to respond to Division comments, the 
Division Engineer will indorse the POS 
to HQDA '(DAEN-CWP) WASH DC 
20314. The applicable Reports Manage­
ment Branch will coordinate the review 
and, upon completion, comments and/ 
or approval will be forwarded to the 
Division Engineer. Receipt of POS ap­
proval is sufficient authority for the re­
porting officer to begin Stage 2 of the 
planning process. Information copies of 
each approved POS will be forwarded to 
the Assistant Secretary of the Army
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(civil works) by DAEN—CWP for possible 
review by OMB.

(7) Because of the need to obtain 
local cooperation and EPA concurrence 
in the wastewater portion of the Urban 
Study, no major contracting or in-house 
study efforts will be undertaken until 
OCE has approved the Plan of Study. If 
the reporting officer, or the Division En­
gineer, desires to commence work prior 
to formal approval of the POS, an ex­
ception shall be requested from HQDA 
(DAEN-CWP-E, C or W ) WASH DC 
20314.

(8) The initial public meeting (Mile­
stone ol) is not required prior to com­
pletion of the POS. However, the pub­
lic involvement process shall be initiated 
during this stage and the initial public 
meeting should be held prior to approval 
of the POS or at the outset of Stage 2.

(b) Stage 2 Report (Milestone 03). 
Continuous drafting of the study report 
as described in paragraph 14 will result 
in the completion of the Background 
Information Appendix during Stage 2. 
Similarly, continuous drafting will docu­
ment the planning process and the re­
sults of the first two stages in the Plan 
Formulation Appendix. For Urban 
Studies these two documents will be cop- 
sidered the Stage 2 Study Report, Mile­
stone 03.

(c) Checkpoint I  Conference (Mile­
stone 04). This conference will serve as 
a forum for representatives from Dis­
trict, Division, and OCE (and BERH, if 
considered appropriate) to discuss the 
findings of the Stage 2 study. The docu­
ments prepared for Milestone 03 will 
serve to provide the majority of infor­
mation required for this conference. 
However, as required by ER 1105-2-180, 
a list of constituent levels considered 
critical to the environment will be devel­
oped for each stream receiving treated 
wastewater, when the Corps is responsi­
ble for the wastewater management 
studies. This list will be used in devel­
oping treatment levels required to meet 
the 1985 goal of PL 92-500 and will be 
available prior to this conference.

(d) Formulation Stage Public Meeting 
(Milestone 05). This meeting will be held 
after Milestone 04 to present the results 
of the Stage 2 study to the public and 
to obtain the views of the public regard­
ing the alternative plans to be carried 
into Stage 3 of the study. The documents 
prepared for the Checkpoint I  Confer­
ence should be used in developing infor­
mation for dissemination to the public 
prior to the meeting (ER 1105-2-502).

(e) Checkpoint I I  Conference (Mile-  
sfone 06). This conference is held to dis­
cuss and resolve plan formulation and 
study problems. Since major revision of 
Urban Study Reports will often not be 
féasible after submittal to BERH, this 
conference should be held at a time 
which will allow for correction of study 
deficiencies before completion of the re­
port. The Division Engineer, or his desig­
nated representative, shall personally 
conduct this conference. The conference 
should be held about midway through 
Stage 3. If additional conferences are 
needed later in the study, they should

be arranged by the Division Engineer or 
OCE. DAEN-CWP-E, C or W  should be 
kept informed of all such meetings by 
the Division Engineer.

(f) Submit District Report (Milestone 
07). Continuous drafting of the report 
will allow review and revision of the re­
port as the study proceeds. In addition, 
adequate monitoring by Divisions should 
eliminate the need for major revision of 
the report at the end of the study. Mile­
stone 07 will be completed when the en­
tire report, exclusive of the Comments 
Appendix and the results of the late 
stage public meeting, has been submitted 
to the Division.

(g) Complete Division Review of Re­
port Draft Milestone 08). Divisions 
should review and comment on the re­
port as it is submitted. However, it 
should be recognized that piecemeal re­
view and mid-study corrections could 
result in inconsistencies with previously 
reviewed documents. Care must be taken 
to avoid those problems. Divisions should 
submit four (4) copies of each portion 
of the report to DAEN-CWP—E, C, or W  
after completion of review, together with 
copies of comments to the reporting offi­
cer on the report.

(h) Late-Stage Public Meeting (Mile­
stone 09). This meeting will be held to 
present the findings of the Stage 3 study 
to the public. The results of that meeting 
will be presented in the final report to 
provide local decision-makers with that 
information for their use in selecting a 
plan to be implemented (ER 1105-2- 
502).

(i) Field Level Coordination of Re­
ports. Following Milestones 08 and 09 
the report will be finalized and distrib­
uted to local interests responsible for 
plan implementation, affected States, 
regional offices of appropriate Federal 
agencies and other segments of the pub­
lic, to accomplish Corps public involve­
ment objectives and interagency coordi­
nation requirements. Comments received 
nnri responses to those comments will be 
included in the Comments Appendix.

(j) Submit District Report (Milestone 
10). District reports will be submitted to 
Division Engineers in accordance with 
procedures established for regular sur­
vey reports.

(k) Division Engineer Notice (Mile­
stone 11). Issuance of the Public Notice 
should be in accordance with procedures 
established for regular survey reports. If 
the report or notice contain any unusual 
or controversial recommendations it 
should be submitted to DAEN-CWP-E, C 
or W  for approval prior to being issued.
§ 264.19 Washington level review and 

processing.
Responsibility for final review and 

processing of Urban Study reports will be 
the same as for regular Level C preau­
thorization study reports submitted to 
Congress.

(a) Reports not recommending proj­
ects for authorization. Reports which do 
not recommend projects for Congres­
sional authorization will be reviewed to 
determined adequacy of the report in 
responding to the Congressional au­
thority.

(b) Reports Recommending Projects 
for Authorization. Reports which recom­
mend projects for Congressional author­
ization will be reviewed as mentioned 
above. In addition, reports of this type 
will be reviewed to insure that those 
projects recommended for authorization 
have been formulated and evaluated as 
if they were recommended in a regular 
Level C preauthorization report.
§ 264.20 Program management respon­

sibilities.
(a) General. The Corps of Engineers 

is involved in the Urban Studies Program 
in response to the critical need for Fed­
eral assistance to solve regional urban 
water resources problems. Reporting of­
ficers responsible for the conduct of 
urban studies will give this program the 
requisite direction and attention. The 
success of an urban study is largely de­
pendent on the organization of the study 
team; their consultants, and the Plan of 
Study (POS) that will direct their 
efforts.

(1) It is imperative that the study 
team consist of personnel capable of ad­
dressing the regional problems in an in­
novative, imaginative, and skillful man­
ner.

(2) Since the Urban Study affects 
many functional areas of urban and re­
gional planning (urban goals and objec­
tives, flood plain management, wastewa­
ter management, etc.), local and regional 
representatives should be represented 
on the study team. State agency person­
nel responsible for water pollution con­
trol and/or water supply planning should 
also be included.

(3) A-95 clearinghouses shall be con­
sulted for input to the study. These 
clearinghouses are areawide comprehen­
sive planning agencies and probably will 
have done land use, transportation, wa­
ter and sewer and other plans which 
should be of value in the study (ER 1105- 
2-811). A-95-clearinghouses are often 
designated as “208” agencies. If they are 
not, a memorandum of agreement be­
tween the designated agency and the 
appropriate areawide comprehensive 
planning agency must be established, in 
accordance with para 3, Part IV, OMB 
Circular No. A-95.

(4) Consultants must be selected on 
the basis of their ability to address the 
complex urban water problems with 
imaginative solutions § 264.16 (k ).

(5) The Plan of Study should be sound 
enough to guide the entire study effort, 
and yet be as flexible as necessary to 
adapt to changes as they arise in the 
course of the study.

(b) District/Operating Division Of­
fices. Districts should organize an inter­
disciplinary team which has no other 
duties. The designated team leader 
should report directly to the Chief of 
Planning Branch or Planning Division, 
as appropriate. A high level of involve­
ment of the District Engineer, his dep­
uty, or a designated assistant will be re­
quired on a day-to-day basis. Staff sup­
port for the interdisciplinary team will 
have to be provided promptly by other 
planning, engineering, and administra­
tive elements when needed. Where a Dis-
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trict has more than one urban study, 
certain specialists may work on more 
than one study. However, separate 
Study Management and Plan Formula­
tion specialists for each study are rec­
ommended. Ideally, one specialist, or 
more as necessary, should be assigned 
to each area of expertise described below.

(1) Study management. Assigned per- 
somiel are concerned with the efficient 
conduct of the study including the allo­
cation of funds and personnel (including 
consultants) to assure a balanced study. 
They are also responsible for the moni­
toring of study progress to insure timely 
completion of tasks, adherence to es­
tablished policy and guidance, and the 
execution of a quality public involve­
ment program.

(2) Plan formulation. Assigned per­
sonnel are responsible for formulating 
alternative urban water resource plans 
in accordance with policies and pro­
cedures contained in this regulation. 
Plan formulation includes interpreting 
the problems, issues, and concerns of 
the public, articulating water resource 
planning objectives and defining system 
outputs based upon the expressed prob­
lems, issues, and concerns. Plans are 
formulated from the range of resource 
management measures which include 
policies, programs., technologies, engi­
neering inputs, institutional arrange­
ments and implementation schemes 
(structural and non-structural). As­
signed personnel must be capable of 
combining the partial inputs from the 
three areas of expertise discussed in 
paragraphs (b) (3 )-(5 ) of this section 
to produce balanced plans acceptable to 
the public.

(3) Technical systems design. Assigned 
personnel are responsible for the design 
of component technical portions (capi­
tal improvements) of the alternative 
plans formulated. These component 
technical portions must be properly de­
signed and properly arranged in se­
quence to meet system outputs and plan­
ning constraints. Technical systems de­
sign will predominantly respond to, and 
be guided by, information developed in 
the plan formulation process.

(4) Impact assessment and evaluation. 
Assigned personnel are responsible for 
identifying and Pleasuring the impacts 
of each system on the existing and fu­
ture regional profiles and the range of 
comprehensive urban planning objec­
tives. Impact assessment also involves 
interpreting the expressed problems, is­
sues. and concerns of the people and 
articulating water resource planning ob­
jectives. Evaluation includes summariz­
ing responses of the public and assist­
ing the plan formulation and technical 
system design specialists in the modifi­
cation and refinement of plans and plan 
components based on these »responses.

(5) Public involvement and institu­
tional analysis. Assigned personnel are
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responsible for formulating and coordi­
nating the execution of the public in­
volvement program. Personnel are also 
responsible for identifying and analyz­
ing the institutions affected by each 
plan, developing the necessary plan or 
institutional modifications, and assist­
ing in the development of implementa­
tion strategies.

(c) Division Office. Based on experi­
ence in Divisions where Urban Studies 
are underway, each Division with one or 
more urban studies will need an Urban 
Studies Program Coordinator; those 
Divisions with more than one study 
will need a small, full-time staff in the 
Planning Division. The Special Studies 
Branch can be so designated if such a 
branch exists. Engineering Divisions at 
Division Offices should be responsible 
for review of District efforts for techni­
cal adequacy and for providing technical 
guidance to District Offices. Divisions 
shall be responsible for reporting study 
progress to OCE. Frequent communica­
tion between Division coordinators is 
also encouraged to exchange informa­
tion. Division Program Coordinators 
should perform the following tasks—

(1) Monitor study progress to achieve 
timely completion of studies within des­
ignated completion - time objectives 
(§ 264.21) ;

(2) Disseminate to other field operat­
ing agencies and appropriate OCE 
elements, pertinent information de­
veloped during the course of a study 
which may be of particular value. The 
value may be in potential application of 
the data by another Corps office, or ob­
taining an expendited informal review. 
Information disseminated may include 
Plans of Study, contractor scopes-of- 
work and reports, public involvement 
documents, and study reports.

(3) Provide training or request train­
ing from HQDA (DAEN-CWP) WASH  
DC 20314.

(4) Co-ordinate and conduct “on­
board” reviews of urban studies and 
checkpoint conferences (ref § 264.18).

(5) Monitor funding obligations and 
expenditures. Particlar emphasis should 
be placed on limiting expenditures dur­
ing development of the Plan of Study 
to insure funds are not wasted on studies 
without local support (ref 1264.18(a)).

(d) Office of the Chief of Engineers. 
Primary responsibility in OCE for man­
agement of the Program rests with the 
Planning Division (DAEN-CW P), which 
is responsible for the staffing; of all 
actions required of OCE by this regula­
tion and intensively managing the Pro­
gram in accordance with ER 1105-2-10 
and ER 18-2-2. Considerable technical 
engineering studies are required in the 
studies. Accordingly, the Engineering 
Division (DAEN-CW E-M ) will be kept 
informed of such work and directly
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involved in decisions regarding engineer­
ing aspects of the study. The Office of 
Policy (DAEN-CWR) will be involved in 
reviewing reports for policy implications 
as deemed appropriate by DAEN-CWP  
or BERH. Guidance on attendance of 
OCE representatives at checkpoint con­
ferences is provided in ER 1105-2-10.
§ 264.21 Time objectives.

Urban Studies are to be programmed 
to be completed in about three years. 
Time objectives for each of the three 
study stages (See App B) are as follows—

(a) Stage 1— 6 to 8 months (including 
30 days for OCE review and approval of 
POS).

(b) Stage 2— 10 to 12 months.
(c) Stage 3— 16 to 20 months.

§ 264.22 Reports and documentation.
(a) The Plan of Study. (1) Prepara­

tion of the Plan of Study (POS) is the 
first major substantive task to be under­
taken in the conduct of an urban study 
(ref para 10a). The POS is a multiple- 
party agreement that specifies the scope 
of the study, describes an initial set of 
problems, issues, and concerns to be ad­
dressed, and delineates the anticipated 
public involvement program strategy. As 
such, it serves as a planning and manage­
ment tool. It specifies who will do each 
portion of the study, when each part will 
be done, and how the total effort will be 
managed. A detailed discussion of format 
and content is contained in Appendix D.

(2) The Plan of Study, as the first 
major study output, should serve as a 
focal point of the public involvement pro­
gram. The POS shall describe how the 
public will be involved in the study, and 
should provide the vehicle for initial con­
tacts with the public.

(3) Table 1 contains a guide to allo­
cating efforts in a Plan of Study for an 
urban study. These effort component 
breakdowns are based upon experience 
with the Pilot Wastewater Management 
Program. “Effort” as used in this regula­
tion refers to person-years of work mul­
tiplied by the annual cost of employing 
a person with that specific expertise for 
one year. “Total Combined Efforts” in­
clude all Corps efforts plus all other 
Federal efforts plus all non-Federal ef­
forts plus all non-Corps of Engineer dol­
lars disbursed in lieu of providing effort.

(4) The Plan of Study may require 
modification once the study is initiated. 
Changes should be based upon mutual 
agreement by the parties allied in the 
Plan of Study, and documented in the 
Plan Formulation Appendix.

(b) Study reports. (1) General. The 
Study Report will consist of a separate 
summary document and supporting ap­
pendices as outlined in Figure 1. Devia­
tion from this format must be approved 
by HQDA (DAEN-CNP) WASH DC 
20314 prior to writing the report. Be­
cause the urban study is the ultimate
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responsibility of the Corps of Engineers, 
it is strongly recommended that the ap­
pendices be written by Corps personnel. 
A consultant’s report should be attached 
as an annex to an appendix to reference 
technical information. A consultant’s 
report should not comprise the appendix.

(2) Summary report. The Summary 
Report shall be a well-illustrated docu­
ment written for the non-technical 
reader, designed to be read in an hour 
or less. The document should essentially 
be a summary of the Plan Formulation 
Appendix. It should describe the study 
area highlighting problems, issues, and 
concerns, explain how the study was 
conducted, explain the final alternatives 
including a summary of impacts and 
present the final recommendations.

T a b le  1.— Conceptua l com bined effort 
breakdown fo r  a 3 -y r  study period

Percent of total 
Effort component combined efforts

Low Average High

1. Preparation of a plan of study... 5 6 7
2. Plan formulation and evalua­

tion:
a. Problem identification.. 7 9 11
b. Formulation of alterna­

tives...................... 20 25 30
c. Impact assessment and 

evaluation__________ 20 25 30
d. Public involvement and 

institutional studies .. 19 21 23
3. Study documentation and re­

port preparation............ . 8 10 12
4. Study management........... . 3 4 5

Total.......................... 100

FIGURE 1. Study Report Organization and Content

(a) Background information appendix. 
This appendix provides a discussion of 
the existing regional profile and the de­
sired future condition(s), and an iden­
tification of the specific problems, issues, 
needs and concerns to which solutions 
may be addressed.

(4) Plan formulation appendix. This 
appendix documents the articulation of 
significant regional problems, concerns, 
issues, and planning objectives; the 
formulation of alternative urban water 
resource plans; the design of compo­
nent systems; impact assessment; eval­
uation; and the iterative planning proc­
ess. Also contained are implementation 
arrangements, a comparison of final 
alternative plans and their impacts. A 
summary of the public involvement pro­
gram shall include a discussion of how 
it interacted with the planning process. 
This appendix, summarizing the specialty 
appendices is the key to the entire re­
port, throughout the text of the report 
as decisions are described, the reasons 
for making each decision should be fully 
explained.

(5) Comments appendix. This appen­
dix documents the views of interested 
parties based on their review of the draft 
Study Report and responses to those 
comments by the reporting officer.

(6) Design and cost appendix. This 
appendix contains the technical detail 
supporting the engineering aspects of 
system components. As a minimum, the 
following items should be included for 
each system developed—

(i) All assumptions used.
(ii) A description of all unit processes 

and components considered for inclusion 
and the reasons for acceptance of re­
jection.

(iii) A range of the technical effective­
ness and reliability for each engineered 
component.

(iv) Schematics showing final configu­
ration of engineered components, includ­
ing projected performance of each com­
ponent.

(v) All design parameters used.
Cvi) All cost curves or other estimating 

devices used, including how they- were 
developed.

fvii) An annotated bibliography.
(7) Impact assessment and evaluation 

appendix. This appendix presents a ra­
tionale which illustrates how and why 
alternatives were accepted, reformulated, 
or rejected. The methodology used should 
be explained in sufficient detail to per­
mit the readers to justify the impacts 
presented or form their own opinion as 
to what the impact should be. The use of 
a matrix in the final report in and of it­
self is acceptable only as a means of pre­
senting verbal information in an or­
ganized manner. Mathematical matrices 
are inadequate as the only tool for meas­
uring the impacts of alternative plans. In 
like manner, an arbitrary number range 
such as plus five to minus five, is inade­
quate for assessment or evaluation pur­
poses and should not be used in any dis­
play. The use of such generalized values 
precludes meaningful comparison of the 
significance and specificity of impacts.

(8) Institutional analysis appendix. 
This appendix contains an analysis of 
the interaction of all the plans consid­
ered on existing or proposed institutions 
and organizations. It should include a 
delineation of proposed institutional and 
organizational modifications and/or con­
versely, how the plans'was subsequently 
modified to accommodate the institution. 
Additionally, the rejection of plans based 
upon institutional or organizational 
problems should be discussed.

(9) Public involvement appendix. This 
appendix documents the chronological 
development and execution of the public 
involvement program as required by ER 
1105-2-800. This program should begin 
during the development of the Plan of 
Study. This appendix should include an 
analysis of the public involvement pro­
gram and the publics’ response to it, 
modifications to the program based on 
public response and acceptance, and 
modification or rejection of plans based 
on public response.

(10) Ancillary documents. These doc­
uments are not generally included in the 
Study Report, but accompany that re­
port when formally transmitted to 
OCE for review. The reporting officer 
and the Division Engineer shall sub­
mit the same ancillary documents as re­
quired for other survey reports.
§ 264.23 Effective date.

This regulation is effective on Novem­
ber 3, 1975, as published in the F e d e r a l  

R egister on that date and codified as 33 
CK t 264.

A p p e n d i x  A

JOINT AGREEMENT FOR INTERAGENCY COORDINA­
TION OP AREAWIDE WASTE TREATMENT MAN­
AGE MET PLANNING ASSISTANCE TO STATE AND 
LOCAL GOVERNMENT BETWEEN THE ENVIRON­
MENTAL PROTECTION AGENCY AND THE 
DEPARTMENT OF THE ARMY

Purpose
This interagency agreement defines the re­

lationship between areawide waste treatment 
management planning conducted by the 
Army Corps of Engineers under its Urban 
Studies Program and areawide waste treat­
ment management planning authorized un­
der Title n  of the Federal Water Pollution 
Control Act Amendments of 1972 and ad-
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ministered by the Environmental Protec­
tion Agency. The agreement also acknowl­
edges ̂ that the Corps of Engineers may pro­
vide technical assistance in 208 planning 

. outside the Army Urban Studies Program.
The Army Corps of Engineers is authorized 

by specific resolutions of Public Works Com­
mittee of Congress to conduct regional 
wastewater management planning for des­
ignated urban regions of the United States. 
Such planning is normally -conducted in 
conjunction with other urban water re­
sources problems as part of the Corps of En­
gineers Urban Studies Program. Further, 
section 208 of the Federal Water Pollution 
Control Act Amendments of 1972 (Pub. L. 
92-500) authorizes the Secretary of the 
Army, acting through the Chief of Engi­
neers, to provide consulting and technical 
assistance to planning agencies designated 
under section 208(a) in developing and op­
erating a Continuing areawide waste treat­
ment management planning process under 
section 208(b) upon request of the Governor 
or the designated planning agency.

The Administrator of the Environmental 
Protection Agency, in fulfilling his responsi­
bility for administering Pub. L. 92-500, is 
required by the Act to encourage and facil­
itate the development and implementation 
of areawide waste treatment management 
plans. Subsection 208(f) authorizes the Ad­
ministrator to make grants to designated 
planning agencies to develop and operate 
continuing areawide waste treatment man­
agement planning processes in accordance 
with specific requirements of section 208. 
The Act-further authorizes the Administra­
tor under subsection 208(g) to consult with 
and provide technical assistance to a desig­
nated agency upon request of the Gov­
ernor or the designated 208 agency.

While each Federal agency executes its 
areawide waste treatment planning responsi­
bilities in a different manner—the Army 
through technical assistance and the En­
vironmental Protection Agency primarily 
through grants, the two programs are com­
patible and are designed to achieve the same 
goal. The provisions delineated in this agree­
ment are intended to provide guidance to 
representatives of both agencies in Instances 
where the two programs may involve the 
same geographical area.

Objectives
A common goal of both agencies is to en­

hance the capability o f local and State gov­
ernments in developing regional wastewater 
management planning processes which will 
achieve the National water quality goals stip­
ulated in Pub. L. 92—500. In accordance with 
this goal, three specific objectives have been 
established for the areawide waste treatment 
management planning program. These are:

(1) Development of a local planning proc­
ess which can successfully conduct the re­
quired planning on an areawide scale;

(2) Development of an initial plan meeting 
requirements of the Act; and,

(3) Establishment of a continuing plan­
ning process at the regional level which can 
successfully evaluate the current plan and 
appropriately update such a plan to allow 
continued annual recertification by the Gov­
ernor as required by the Act.

Coordihating Provisions
1.' Planning by the Corps of Engineers 

under the provisions of section 208 will be to 
the level of precision required by the Admin­
istrator for approval of any plan certified and 
submitted to him by any Governor under 
section 208 .

Acceptance of request by the Secretary 
or the Army to provide consultation or tech­
nical assistance in areawide wastewater man­
agement planning is contingent upon the re-

sources and manpower available to the Corps 
• of Engineers to provide such assistance.

3. The Corps of Engineers will assign ap­
propriate priority to planning required by 
section 208 to enable the designated planning 
agency and/or the Governor to comply with 
time limitations prescribed by the Regional 
Administrator, Environmental Protection 
Agency.

4. The existence of an urban study reso­
lution shall not preclude approval of a 208 
designation for an area, nor shall approval 
of a 208 designation for an area preclude 
funding for an urban study.

5. In no case shall there be a duplication 
of Environmental Protection Agency and 
Corps ctf Engineers funding for the same spe­
cific task in development of a wastewater 
management plan or planning process under 
Title I I  of the Federal Water Pollution Con­
trol Act Amendments of 1972. Where a poten­
tial duplication of the same specific task is 
identified, applicable Corps of Engineers and 
Environmental Protection Agency budgets 
will be appropriately modified.

6. All section 208 planning activities under­
taken by the Corps of Engineers will be set 
forth in a plan of study approved by the des­
ignated local planning agency, the State and 
the Environmental Protection Agency Re­
gional Administrator. Such planning will be 
in accordance with all applicable laws, Envi­
ronmental Protection Agency guidelines, cri­
teria, and regulations, as well as applicable 
State and local laws and regulations.

7. Where plans of study under the Army 
Urban Studies Program have been approved 
by local officials and the Environmental Pro­
tection Agency prior to the 208 designation, 
the plans o f study for the 208 project and 
the Urban Study will be reviewed to identify 
the additional planning needed to meet 208 
requirements. The urban study will be com­
pleted in accordance with provisions of the 
original plan of study as revised to include 
any additional section 208 requirements re­
quested by the designated planning agency.

8. Where an urban study has been author­
ized and funded for an area also designated 
under section 208 and a plan of study has not 
been approved, the Corps o f Engineers will 
delete areawide wastewater planning from 
the urban study if the designated planning 
agency elects to accomplish such planning 
using section 208 grant funds. Under such 
conditions, the Corps of Engineers will 
assess the remaining water resources prob­
lems to determine the feasibility of under­
taking an urban study. Conversely, if the 
designated planning agency requests the 
Corps of Engineers to conduct the section 
208 planning as an integral part of the urban 
study, a plan of study will be developed to 
meet the requirements of the designated 
208 planning agency, subject to the appro­
val of the Environmental Protection Agency 
Regional Administrator. I f  agreement con­
cerning the plan of study for the 208 desig­
nated area cannot be set forth in a mutu­
ally agreeable manner, wastewater planning 
for the area will be deleted from the urban 
study and accomplished by the designated 
planning agency. As above, the Corps of 
Engineers would then assess the feasibility 
of undertaking the remaining facets of the 
urban study.

9. Technical assistance provided by the 
Corp of Engineers may include the develop­
ment of alternative plans or portions of plans 
for meeting the provisions of section 208(b). 
The decision to adopt or implement specific 
alternatives or proposals generated by this 
planning is the responsibility of the desig­
nated planning and the designated manage­
ment agency (ies ).

10. Technical assistance provided by the 
Corps of Engineers for designated 208 areas 
not included in the urban studies programs

will be accomplished as directed by the des­
ignated planning agency.

11. Upon request of the Governor(s), and 
upon agreement of the Regional Adminis­
trator, Environmental Protection Agency, 
the Army Corps of Engineers may consult 
with and provide technical assistance on a 
reimbursable basis in development State 
plans for areas not designated under section 
208(a).

Funding Policy
Funding policy is based on the premise 

that a designated agency needs to fully par­
ticipate in the planning process and to build 
planning expertise.

1. Section 208 studies initiated through 30 
June 1975 can be at 100% Federal expense 
except that costs and effort provided by 
non-Federal interests prior to designation 
will not be reimbursed. For areawide waste- 
water management studies of designated 
areas initiated through 30 June 1975, the 
source of Federal funds by planning cate­
gory will be as follows:

a. Section 208 planning Included in Army 
turban studies will be funded 75 percent by 
Army and 25 percent by the Environmental 
Protection Agency. (The funds from the En­
vironmental Protection Agency will be 
granted to the designated agency for inter­
nal activities.) Section 208 planning added 
to planning already Included in Army vurban 
studies will be funded 100 percent by the 
Environmental Protection Agency.

b. Section 208 planning by the Corps of 
Engineers in areas not associated with the 
Army Urban Studies Program will be funded 
100 percent by EPA.

2. In areas not designated under section 
208, wastewater management planning-con­
ducted by the Corps as a part o f an urban 
study will be cost shared at 75 percent Fed- 
eral/25 percent non-Federal.

A ppendix  B

APPLICATION OP THE MULTIOBJECTIVE PLANNING 
FRAMEWORK TO THE URBAN STUDIES PROGRAM

1. General. The policies and principles es­
tablished in the ER 1105-2-200 Series of 
planning regulations are generally applica­
ble to studies conducted In the Urban Studies 
Program. A discussion of the planning stages 
and tasks, as they relate to this Program 
follows.

2. Stages of Plan Development. Urban 
studies will be undertaken in three time- 
phased stages covering 36 months. This short 
time Deriod is necessary to meet the dead­
lines o f para 3a as well as to keep the plans 
relevant in light of rapidly changing urban 
problems. The planning process is divided 
into three stages to facilitate management 
by specifying at least three points for moni­
toring study progress and scope while pro­
viding for the orderly development of plans. 
Each stage has specific study outputs. These 
are intended to provide for the sequential 
review of study progress and to serve 'as a 
basis for making decisions about the na­
ture, scone, and direction o f subsequent 
study activities.

a. Stage 1— The Plan of Study. This stage 
should result in a clear indication of the 
scope of the urban study, the precise study 
area planning objectives it will pursue, spe­
cific constraints that have been identified, 
and how subsequent planning activities' will 
be handled. The product of this stage will be 
the sections entitled, “Stage 1 Study Results” 
and “ Plan of Study Coordination” of ,the 
Plan of Study document. Additional infor­
mation on these and other sections of the 
Plans of Study is containined in Appendix D.

b. State 2—Development o f Intermediate 
Plans. This stage concentrates on a more 
thorough analysis of the problems, as well 
as the development o f a preliminary range 
of solutions to the problems. It  is not in-
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conceivable that more than 50 alternatives 
will be developed in this stage at-a very gross 
level of detail. Those showing promise may 
be carried forward, while others may be dis­
carded due to adverse public reaction, or 
engineering or other reasons.

(1) The initial development of alterna­
tives should not be unduly constained dur­
ing this stage so that any practicable ways 
for achieving the study area planning objec­
tives are not overlooked. Plans developed 
which are contrary to existing public prefer­
ences permit a comparison showing the 
social, environmental, and financial cost of 
the preferences! A public reassessment of 
their preferences may result in a changing 
of those preferences to accommodate new 
of innovative concepts.

(2) The product of this stage should be 
the preparation of the draft Background 
Information Appendix, and a chronological 
draft of- the Plan Formulation Appendix 
covering the first 16 to 20 months of the 
study. Analysis of these documents by all 
study participants, Division, and HQDA 
(DAEN-CWP) WASH DC 20314 should form 
the basis for decisions regarding how plan­
ning should be accomplished in Stage 3. A 
detailed description of the contents of these 
appendices is contained in para 14b.

c. Stage 3— Development of Final Plans. 
This stage concentrates on developing an 
increasing level of detail bn a decreasing 
number of alternative turban water resource 
plans. The reduction in the number of plans 
under consideration is accomplished through 
a screening process primarily dependent on 
both through public involvement and pro­
fessional-technical evaluation. The level of 
detail associated with the final plans should 
be comparable between capital improvements 
associated with the same water resource 
function, such as navigation; however, the 
level of detail associated with wastewater 
management may be different than the level 
of detail associated with navigation whereas 
all navigation improvements have the same 
level of detail. The level of detail for water 
resource functions that are part of the Corps’ 
traditional role is determined by the Engi­
neer Regulations concerning project au­
thorization. The level of detail for waste- 
water management is determined by EPA 
regulations and guidance. The product of 
Stage 3 is the final study report. A detailed 
description of this document is contained 
in para 14b.

3. Planning Tasks. Planning will be con­
ducted by carrying out four functional 
planning tasks during each of the three 
stages of plan development. These tasks are 
problem identification, formulation of alter­
natives, impact assessment, and evaluation. 
It  may be necessary and even desirable to re­
peat or iterate these tasks a number of times 
during any one stage. Succeeding iterations 
should reflect an increasing level of effort, de­
tail, and refinement. In addition, iterations 
also provide for incorporating additional in­
formation and for broadening the scope of 
the urban study as it progresses.

a. Problem Identification. The purpose of 
problem identification is to identify the 
range of problems the study effort will ad­
dress and to establish the study area planning 
objectives for the urban study. The planning 
objectives provide the direction for formula­
tion of alternate plans and form the basis 
for assessing and evaluating alternatives. 
Problem identification involves the following 
activities;

(1) Identify public concerns.
(2) Analyze resource management prob­

lems.
(3) Define the study area.
(4) Describe the base condition.
(5) Project future conditions.
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(6) Establish study area planning objec­
tives.

b. Formulation of Alternatives. The pur­
pose of formulating alternative plans is to 
develop and design complete urban water 
resource management systems which satisfy 
the planning objectives. It  is likely that 
wastewater management measures would be 
the keystone of the formulation effort. For­
mulation involves the following activities:

(1) Identify the full range of resource 
management measures available for problem 
solution, including measures favored by rep­
resentative segments of the public.

(2) Categories applicable management 
measures.

(3) Develop plans.
(4) Consider plans of others.
c. Impact Assessment. The purpose of im­

pact, or effect, assessment is to identify and 
measure the changes expected to result from 
different alternative plans. Impacts are iden­
tified by comparing all the components of an 
alternative plan to the base condition of the 
region to determine if economic, social, and 
environmental changes from the conditions 
are expected to occur with the plan. Impact 
assessment involves the following activities:

(1) Determine sources of impacts, such as 
Inputs, outputs or facilities.
-  (2) Identify and trace Impacts.

(3) Specify incidence of impacts, including 
spatial distribution, and when they will 
occur.

(4) Measure impacts.
d. Evaluation. The purpose of evaluation 

is to determine how well the alternative ur­
ban water resources plans achieve the plan­
ning objectives, and how the plans affect 
other related problems. Evaluation provides 
the basis for trading off among the alterna­
tives so that recommended actions can be 
made. Evaluating alternative urban study 
plans is contingent upon reflecting publicly- 
held values to determine which are the bene­
ficial and adverse aspects of each plan. Evalu­
ation involves the following activities:

(1) Appraise planning objective fulfill­
ment. ~"

(2) Appraise system of accounts fulfill­
ment.

(3) Apply specified evaluation criteria to 
include testing acceptability, effectiveness, 
and completeness.

(4) Perform trade off analysis.
(5) Designate NED and EQ plans from 

only those alternative plans, or alternative 
plan components, considered for possible 
implementation by the Corps or other Fed­
eral agency programs subject to the Water 
Resources Council Principles and Standards. 
Designations are not to be used for plans, or 
plan components, considered for possible 
implementation under other Federal agency, 
State, and local programs to which the Prin­
ciples and Standards are not applicable.

(6) Determine need for repeating planning 
tasks.

A p pe n d ix  C

INSTITUTIONAL ANALYSIS AND ARRANGEMENTS

1. Purpose. The purpose of this appendix 
is to establish the framework for perform­
ing institutional analysis and presenting in­
stitutional arrangements.

2. Relationship of Institutions to Urban 
Studies. An institution is a process or organi­
zation that is highly structured, systematized 
and stable. I t  may grow out of mores such 
as common law, or be consciously created 
such as constitutional law. An institution 
may be a type of group, or it may be a for­
malized practice or procedure. Applying these 
definitions to water resources planning, and 
particularly to urban studies, i the result is 
a focus for institutional analysis that in­
cludes not only organizations such as plan­

ning agencies, water commissions, and spe­
cial interest groups, but also the processes 
and relationships that are involved such as 
home rule, tax structures, and increased 
financial obligations. Substantial public in­
volvement is essential in performing, the 
latter part of this analysis, inasmuch as pub­
lic attitudes interact heavily with these 
non-organizational institutions. Institu­
tional analysis is the process whereby in­
stitutions directly or indirectly related to 
water resource planning and management 
are identified and their capability to imple­
ment alternative plans is assessed. Institu­
tional arrangements are those tasks or 
procedures which suggest how existing in­
stitutions should be utilized, or modified, 
new institutions created, or existing institu­
tions abandoned in order to facilitate imple­
mentation of the plan.

3. Task Areas. Institutional analysis paral­
lels this overall planning process, moving 
from broad data collection to detailed spec­
ification of arrangements. Analysis is com­
posed of three major task areas, which are 
listed below and discussed in paragraphs 4 
through 6.

a. Establishment of an institutional data 
base.

b. Analysis and evaluation of institutional 
.capabilities as part of the implementation
program.

c. Presentation of alternative institutional 
arrangements as part of the implementation 
program.

4. Institutional Data Base. Establishing the 
necessary data base entails the identification 
and description of a cross-section of rele­
vant institutions. The description of institu- > 
tions should concentrate on financing 
capabilities, legal authorities, programs and 
policies, existing capabilities to implement 
programs for management and capital facili­
ties, and availability of competent personnel 
in formal organizations and agencies, as well 
as widespread attitudes and local customs 
relevant to water resources planning. I f  a 
survey exceeding ten contacts is required, 
HQDA (DAEN-CWP) WASH DC 20314 must 
be contacted prior to the survey. The Office 
of Management and Budget must approve 
all surveys exceeding ten contacts, (refer­
ence to' OCE Supplement AR 335-16).

5. Analysis and Evaluation of Institutional 
Capabilities, a. This task is the core com­
ponent of the institutional studies. I t  in­
volves the analysis of institutional require­
ments imposed by alternative plans and the 
capability of existing institutions to meet 
these requirements.

b. In Stage 2 the requirements that plans 
would place on existing institutions should 
be identified. Particular attention should be 
given to the following items.

(1) Formal organizations and agencies.
(2) Powers and authorities of existing in­

stitutions, to include legal bases and con­
siderations in both functions and geographic 
areas. ~~

(3) Major programs and policies of existing 
institutions.

(4) Regional financing capabilities.
c. As planning continues, the capability of 

existing institutions, to implement alterna­
tive plans is assessed. The assessment may 
lead to the conclusion that some new insti­
tutions will be required in order to imple­
ment some or all alternative plans. Because 
institutional studies are an integral part of 
plan formulation and evaluation, they must 
be considered along with social, economic, 
environmental, and technical impacts 
throughout the planning process.

d. Active public involvement is essential to 
accomplish this task. Interest groups a n d  
community groups can be of particular value 
in assessing the potential for change. More-
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over, given the definition of public as any 
non-Corps of Engineers entity, organizations 
are publics. The inclusion of these publics in 
the planning process will provide critical in­
put to the institutional analysis.

6. Presentation of Institutional Arrange­
ments. Each alternative urban water re­
sources plan must contain at least two al­
ternative implementation arrangements, 
which may require the presentation of two 
different institutional arrangements. Those 
institutional arrangements peculiar to a spe­
cific capital improvement or management 
program should be included in the discus­
sion of that component. Those arrangements 
concerning the entire plan, should be dis­
cussed in an overview paragraph. One imple­
mentation arrangement may be used to im­
plement more than one plan. For instance, 
plan A may have implementation arrange­
ment X and Y. But arrangement X  may be 
used by plans A, C, D, and E whereas arrange­
ment Y  may be used by plan A, B, D, and F.

A p pe n d ix  D

THE PLAN OP STUDY (POS)

1. Purpose. T ie  purpose of this appendix 
is to establish a general format and content 
for Plans of Study to be prepared under the 
Urban Studies Program. Included are ex­
amples o f tables and schedules to be incor­
porated in the POS. Single purpose waste- 
water management planning studies con­
ducted by the Corps o f Engineers under 
either Congressional resolution or,pursuant 
to section 208 o f Pub. L. 92-500 yvlli also fol­
low this format and content.

2. Plan of Study Objectives. Each POS 
should fulfill three objectives.

a. Document the planning efforts of Stage
1.

b. provide a tool to facilitate study man­
agement and review of study progress.

c. Serves as an agreement of participation 
by all pertinent Federal and non-federal 
agencies and other publics concurring in its 
content.

3. Element o f a Plan o f Study. Each POS 
should have the same format to facilitate re­
view and comparability. Accordingly, each 
POS should contain the following four sec­
tions, discussed in paras. 4-7 below.

a. Justification for the Study.
b. Stage 1 Study Results.
c. Study Effort Allocation.
d. Plan of Study Coordination.
4. Justification for the Study. This sec­

tion of the POS should contain the follow­
ing three subsections.

a. Introduction. The Introduction should 
briefly explain the purpose of the POS and 
the relationship of the POS to study partic­
ipants.

b. Authority. The authority for making the 
study should be briefly stated. Copies of reso­
lutions should be included as an Appendix to 
the POS.

c. Program Objectives. This subsection 
should explain the objectives to the Corps 
of Engineers’ Urban Studies Program or 
single purpose wastewater or Section 208 
study as they broadly relate to the study 
area.

5. Stage 1 Study Results. This section 
should report on the initial stage of the 
study. It  should provide a dynamic frame­
work of substantive information upon which 
to structure the study. The framework is 
based upon a broad survey o f issues and con­
cerns leading to preliminary definition and 
analysis of the problems. The public plays 
an essential role in providing this informa­
tion. The following subsections should be 
included.

a. Identification of the Study Area. A brief 
overview of the existing regional profile of 
the study area is essential. Additionally, 
reasons for selecting the boundaries o f the

study area should be discussed along with 
the relationship o f the study area to sur­
rounding areas. For instance, the quality and 
quantity of drainage waters originating up­
stream may affect the study area as the 
drainage water flows through it. This cause- 
effect relationship should be discussed.

b. Description o f Existing Problems. A dis­
cussion o f the existing problems within the 
study area is necessary. Issues and concerns 
related both directly and indirectly to water 
resources must be included.

c. Statement of Study Planning Objectives. 
Based on the description oí problems in the 
previous paragraph, preliminary water re­
sources planning objectives should be iden­
tified. These should draw upon the Urban 
Studies Program objectives, national plan­
ning objectives from para 3d and the existing 
local and regional objectives. All the above 
objectives and problems should be combined 
into a set of unified and concise study plan­
ning objectives. The specificity of these study 
planning objectives is important. Phrases 
such as “wastewater management” or “navi­
gation” are Insufficient. Rather, statements 
such as, “Upgrade the wastewater manage­
ment systems in the study area to meet the 
1977, 1983, and 1985 goals of Pub. L. 92-500” 
or “Reduce the incidence and amounts of
damages resulting from flooding______Creek
drainage area o f City, State" are required.

d. Current Planning and Related Data. In­
cluded in this section should be a resume of 
planning activities currently under way or 
authorized within the study area by Federal, 
State and local agencies. Sources of available 
data and pertinent reports should be shown. 
It  is probable that much of this information 
will be obtained as a result of contacts made 
during coordination of the POS.

e. Public Involvement Strategy. Because 
public involvement must begin as soon as 
the study is initiated, the public involve­
ment strategy for the entire study should 
be outlined as soon as possible. Tentative 
dates for public meetings based on expected 
progress of the study should be developed. 
Preparation of brochures, development of 
workshops, and other activities for involv­
ing the public in the planning process also 
should be discussed. All of this information 
should be included in this subsection.

f. Institutional Arrangements. Basic in­
formation on existing Institutional arrange­
ments should be included. Significant au­
thorities, spatial and functional responsi­
bilities and institutional relationships, 
should be discussed to establish a basic 
framework and usable starting points for 
subsequent study and analysis.

g. Study Management. This subsection 
must set forth the following information.

(1) The POS must clearly specify who has 
the final authority for the administration 
and management of the study. Is it the Dis­
trict Engineer, Chairman of the local Coun­
cil of Governments, or other Federal or non- 
Federal agency representative? Irrespective 
of who has the final study authority, the 
District Engineer will retain the responsi­
bility for the Corps portion of the total 
effect.

(2) The POS must identify the day-to-day 
study manager. The members of the study 
team and their areas of expertise must also 
be identified. I f  members of other Federal 
or non-Federal agencies augment the study 
team, these persons should be identified.

(3) Direct liaison with other Federal and 
non-Federal agencies should be documented. 
The study team’s points-of-contact at the 
working level in these Other agencies should 
be identified.

(4) The POS should contain a brief de­
scription of coordinating committees, or sim­
ilar groups, which will be formed for the 
study. The description should include a dis­
cussion of how the inputs of these groups

are going to be used, and whether these 
groups are going to act in an advisory, a 
managerial, or an administrative capacity.

(5) Thp POS should clearly identify who 
is responsible for monitoring the progress 
of the study and comparing progress to the 
time, cost, and work effort schedules set 
forth in the POS. The parties responsible 
for modifying, and the parties responsible 
for approving any modifications to, the POS 
should also be identified.

6. Study Effort Allocation. In order to serve 
as a tool to facilitate study management 
and review, a POS must contain tables which 
show the allocation o f costs and efforts to 
specific work elements. To promote compa­
rability, this paragraph specifies those tables.

a. Major Work Item. The total study effort 
should be broken down into major work 
items. Examples of major work items are 
flood control and flood plain management, 
regional harbors and waterways, wastewater 
management, water supply management, 
and conservation of fish and wildlife re­
sources. These major work items will be cate­
gorized as—

(1) Specific Work Tasks. Work tasks spec­
ify discrete duties to which costs or efforts 
may be allocated by individual study par­
ticipants. Specific work tasks are prescribed 
in Table D-4 (located at the end of this ap­
pendix) for the Wastewater Management 
major work item. These work tasks have been 
agreed upon by the Corps, EPA, and the 
Office of Management and Budget (OMB). 
Consequently, deviation from these shall not 
occur without the written approval of HQDA 
(DAEN-CWP) WASH DC 20314. Specific 
work tasks for other major work items will 
vary from study to study.

(2) Effort Components. Work tasks are 
grouped into effort components which facili­
tate study management and comparability. 
The effort components are displayed in Table 
D-1, (located at the end of this appendix). 
Table 1 shows the percentage of effort ranges 
considered reasonable for a balanced urban 
study.

b. Scheduling of Work Tasks. Scheduling 
for the study must be based on the assump­
tion that funding will be available to meet 
the required time frame and the most effi­
cient course of action spelled out. Selection 
of the specific method of scheduling work 
tasks will be left to the reporting officer; 
however, the method selected should estab­
lish priorities of activities and key check 
points in consonance with the procedures 
contained in this FR. Where two or more 
study participants are responsible for a sin­
gle work task, the completion date of each 
participant’s share of the work task shall be 
entered in the tables.

c. Study Costs. The total cost of each work 
task must be estimated and assigned to the 
responsible Federal or non-Federal study 
participant. Where two or more participants 
are responsible for a work task, the total cost 
for the task will be split to illustrate each 
participant’s share. In the context of the 
tables, “Total costs” is equivalent to “ total 
combined efforts” , defined in para 14a(3).

(1) Table Format, (a ) Tables D-1, D-2, 
and D-3 (located at the end of this appendix) 
will be developed for each study. These tables 
summarize study effort allocation for an ur­
ban study. Table D-1 contains total study 
costs by major work items and effort com­
ponent. Table D-2 summarizes Federal and 
non-Federal eoflrts by major work item. 
Table D-3 summarizes Federal and non- 
Federal efforts by effort component. The 
right hand column of Table D-2 should be 
identical to the bottom row of Table D-1. 
The right hand column of Table D-3 should 
be identical to the right hand column of 
Table D-1.

(b) A table Identical to Table D-3 should 
be developed for each major work item. An 
example o f a table for the major work item 
of Wastewater Management is labeled Table
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D-3a. Summarizing all of the entries in these 
tables for each major work item in the study 
will generate the input for Tables D-l, D-2, 
and D-3. Consequently, these tables should 
be some o f the first tables developed after 
the allocated study cost, Table D-6, is de­
termined.

(c) A specific series of tables, Table D-4 
will be developed only for the wastewater 
management major work item. The row and 
columnar headings and “Work Element/ 
Descriptions” in the POS must be identical 
to those contained in Table D-4.

(d) A series of seven tables, Table D-5, for 
each major work item shall be developed if

Table D -l

formally requested on a case-by-case basis 
by HQDA (DAEN-CWP) WASH DC 20314. In 
no case shall the format of Table D-5 be 
used as a substitute for the format specified 
for wastewater management in Table D—4. 
However, Table D-5 for wastewater manage­
ment may be required in addition to Table 
D-4.

(2) Cost Allocation. Particular attention 
must be given to allocating wastewater man­
agement costs, because of the potential 
which wastewater management has for con­
currently solving other urban water re­
source problems. The cost to be allocated to 
wastewater management shall be based on

an equitable distribution of total urban study 
costs among all major work items. The 
procedures to be followed in allocating the 
urban study costs to each major work item 
is a modified form of the Separable Costs- 
Remaining Benefits (SÇRB) method now 
being used for project construction cost al­
location. In no cáse shall any other procedure 
be used without specific written approval 
from HQDA (DAEN-CWP) WASH DC 20314. 
The above shall not be construed to super­
sede or replace existing project cost alloca­
tion procedures. Table D-6 shall be used to 
allocate urban study costs as follows:

.— Total study costs by major work item and effort component

E ffo rt  com ponents— w o rk  item s
F lo o d  control L a k e , ocean,
an d  flood  p la in  an d  estuarine, W astew ater W ater su p p ly  
m anagem ent restoration  an d  m anagem ent m anagem ent  

protection  J

N a v ig a t io n  C onservation  T o ta l for
(com m ercia l W ater re lated  o f fish an d  effort com - 

an d  recreation w ild life  ponent
recreational) resources

1. Preparation of a plan of study...................
2. Plan formulation and evaluation..............

a. Problem identification...............—
b. Formulation of alternatives— .--------
c. Impact assessment and evaluation...
d. Public involvement and institu­

tional studies___ _____ ____ - ......-
3. Study documentation and report prepara­

tion.........................-.......................
4. Study management________ _____________

Total for work item.....—•— -------

N o t e s .— A H  tab le  entries shou ld  b e  in  thousands o f do llars (SIO3) .

T a b le  1 contains a  conceptual com bin ed  effort b re a k d o w n  for a  3-yr s tu d y  period. 
T o ta l s tu d y  costs= total com bined  e ffo rts= a ll corps efforts p lu s  a ll o ther F ed era l

efforts p lu s  a ll n on -F edera l e ffo rts  p lu s  a ll n on -C o rp s  o f E n g in eer dollars d isbu rsed  in  
lieu  o f p ro v id in g  efforts. E f fo r t = person -years o f w o rk  m u lt ip lied  b y  the an n u a l cost 
of em p loy in g  a  person w ith  a  specified leve l o f expertise.

Table D-2.— Federal and non-Federal efforts by major work item— summary

M ajo r w o rk  item s

F ed era l N o n -F e d e ra l T o ta l for m ajor w o rk
item s

C ost (in  C ost (in  C ost (in
M an -years th ou san d s M an -years  thousands M an -years  thousands  

of do llars ) o f do lla rs ) o f dollars)

F lo o d  contro l an d  flood p la in  m an agem en t. 
L a k e , ocean, a n d  estuarine restoration

an d  protection ........................ ... ............. .........
WTastew ater m an agem en t.................. ...............
W ate r-su p p ly  m an agem en t............r .  . . . . . .
N a v ig a t io n  (com m ercia l an d  recreational) ~
W ater-re lated  recreation .--------------------------------
C onservation  o f fish an d  w ild life  resources..

T o ta l.

Table D-3.— Federal and non-Federal efforts-—summary

F edera l N o n -F e d e ra l T o ta l for effort 
com ponent

E ffo rt  com ponent „  , -  
M a n - C ost (in  
years thousands  

of do llars )

M an -
years

C ost (in  - 
thousands  
of do llars )

M a n - Cost (in  
years thousands  

-  o f do llars )

1. Preparation of a plan of study.......... —
2. Plan formulation and evaluation--------

a. Problem identification. . . ---------
b. Formulation of alternatives---- —
c. Impact assessment and evaluation.
d. Public involvement and institu­

tional studies.............. .......
3. Study documentation and report prepa­

ration....... ........ i ---- i.................-
4. Study Management....... -..................

Total...................... ......—  —

N ote—A  sim ilar tab le  w i l l  b e  deve loped  for each m a jo r w o rk  item . T a b le  D -3 a , next page is an  exam ple.
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Table D-3a.— Work item: Wastewater management Federal and non-Federal efforts

51157

F ed era l N o n -F e d e ra l T o t a l  for effort

E ffo rt  c o m p o n e n t ----------------------------------------- — _____________________________  com ponent________

M a n - Cost (In  M a n - Cost (in  M a n - C ost (in  
years thousands years thousands years thousands  

of do llars ) o f do llars ) o f dollars)

1. P rep ara tion  o f a  p lan  o f s t u d y . . ...............
2. P la n  form ulation  a n d  e v a lu a t io n ............

a. P ro b le m  id en tific a t ion .__________
b . F o rm u la tion  o f a lternatives...........
c. Im p ac t assessm ent an d  eva lu a ­

t i o n . . ..........,..i___________________
d . P u b lic  in vo lvem en t an d  institu ­

tional studies______________________
. S tu d y  docum entation  an d  report p repa ­

ration ............ .......... ......... ........................
4. S tu d y  m an agem en t____________ _______ _

T o ta l for e ffo rt________________________

Notes.— A similar table should be developed for each major work item.
Developing this table for wastewater management does not fulfill the same requirement set forth 

In table D—4. Both tables must be developed although some information is duplicated.

Table D-4.— Federal and non-Federal effort— summary

Federal Non-Federal Total

. .  Cost ' Cost Cost
Man-years (in thou- • Man-years (in thou- Man-years (in thou­

sands of sands of sands of
dollars). dollars) dollars)

A .  P u b lic  in vo lvem en t p rogram _____________
B . D a ta  collection an d  projection  for eco­

nom ics, w a te r  qu a lity , a n d  environ ­
m en ta l an d  lan d  u se .......... ......................

C . D eve lop m en t o f alternative bas in  and
area -w ide  p la n s ....................................

D .  E va lu a tion , com parison, an d  selection
o f basin  a n d  area -w ide  p lans..................

E .  Im p lem en tation  arrangem ents, in c lu d ­
in g  institutions needed for m anaging , 
financing, p lann ing , construction, op ­
eration. and  m aintenance_______________

F .  R ep o rt  p r e p a r a t io n . . . .......................... .

Total

Note.- T a b le  D -4  app lies only to  the w astew ater m anagem ent m a jo r w o rk  item . A l l  other m a jo r w o rk s  item s do  
not need a  s im ilar tab le  constructed unless fo rm ally  requested b y  H Q D A  ( D A E N - C W P ) ,  W ash ington  D C  20314 In  
the event that a  field ofllce is fo rm ally  requested to  deve lop  a  sim ilar leve l o f detail o n  a  m ajo r w o rk  item  other th an  
W aste-w ater m anagem ent, the form at contained in  tab le  D -5  w ill be  used.

Table D—4a.— Federal and non-Federal effort 'public involvement program

-Cost
R espon sib le  — -----------------------------------------------Com pletion

... , , . . .  . . .. a g e n c y » In m a n -  I n  th ou - date
W ork  elem ent/descnption years sands o f

dollars

0 )  (2 ) (3 ) (4)

1. Develop a public involvement program plan...............
2. Compilation of mailing list of individuals and organiza­

tions.
3. Arrangements for meeting places_____________ ______
4. Personnel to conduct workshops________ ...._______ I!
5. Personnel to do work with news media______ ..._-_____
6. Preparation of public announcement.........................
7. Preparation of Drockures, newsletters, etc____________
8. Development of plan of study______________________ _

Total:
Federal____..._________________ ________
Non-Fedend.......................... ..............

Sntr? sj*°uld be Corps of Engineers, or an agency name. Code agency name with (F ) 
or (NF) to denote Federal or non-Federal agency, respectively.

2 Costs should be shown for each agency participating in a work element.
Completion date should be shown for each agency participating in a work element.
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T a b le  D -4 b .— Federal and non-Fedemi effort data collection and projection

Cost
Responsible----------------------------:------  Completion

" Work element/description agency In In thousands date
man-years of dollars

(1) (2) (3) (4)

1. H isto rica l an d  projected popu lation  an d  econom ic data
on  a  county  basis:

a. U r b a n  an d  n ira l p op u la t ion -------------------. - - - - - a ------
b .  In d u s tr ia l em p loym en t b y  2- an d  3-digit S I C ------
c. A g ricu ltu ra l c rop  acreage an d  ty p e  o f cro p p in g . .
d . C om p are  w ith  O B E R S  p ro jec tion s ._C -----------------

2. H isto rica l an d  projected w a te r  use an d  facilities on  a
cou n ty  basis :

a . M u n ic ip a l................... ^ .......................... ......... - ......... .
b .  In d u str ia l b y  census in du stria l sector............. ..
c. Irr ig a t io n .................... ......................................................
d . R e v ie w  and  ad just w h ere  necessary.................. ..

3. H isto rica l a n d  projected w aste  sources an d  facilities
sh ow in g  flow  rate, constituents an d  concentrations:

a. P u b lic  an d  m u n ic ip a l.................. ............................ ..
b .  In d u s tr ia l..................................... ........... .....................
c. Irriga tion  return  flow s.................................. '- .........
d . O il  an d  gas field operations...................................
e. U r b a n  an d  ru ra l storm  ru n o ff...........- - ....... ............
f. San ita ry  la n d fills ........................... ................................
g . O p en  d u m p s .......................... - .............................. - - - - -
h . F ie ld  collection an d  analysis o f w a te r  q u a lity

d a ta  w h ere  none ava ilab le .
-  4. E x is t in g  an d  projected lan d  use p lans:

a. A d o p te d  land -use  p la n s ...................... ...................- - -
b .  B est estim ates w here  none exist— - ................ .......

5. Surface w a te r  q u a lity  data :
a. D escrip tion  o f d a ta  n eed ed ................ - - - .............— -
b . P rep are  m a p  sh ow in g  m onitoring stations.......... .
c. L is t  w a te r  q u a lity  param eters m on ito red ..............
d . In ven to ry  existing v io la to rs ...........- - - - - ...................
e. Id en tify , locate, an d  ob ta in  ad d it ion a l d a t a . . .— .

6. S tream  standards:
a. D escrip tion  o f existing stan d a rd s ................ 1#.........
b .  Iden ti fication o f inadequacies, i f  a n y ....... ...............
c. T en ta tiv e  revised  standards b y  stream  reach an d

for a ll necessary param eters.
7. W ater  rights criteria  or constraints that m a y  affect de ­

sign  of u p stream  treatm ent system s.
8. G ro u n d w a te r  q u a lity  an d  qu an tity :

a . A v a ila b il ity  b y  cou n ty  and/or aqu ifer from .
existing sources w ith  refinem ents w h ere  pos­
sible. . , ,  .

b .  R ecom m en d  areas w h ich  sh ou ld  b e  considered
for g rou n d w ate r  recharge w ith , treated w aste - 
w ater. , .

9. P ro v id e  d a ta  on  existing sign ificant botan ica l, zoologi­
cal, archeological, an d  h istorical bas in  features.

10. R e v ie w , select an d  im p lem en t a  d a ta  h an d lin g  an d
storage program .

11. D a t a  a n d  in ven to ry  assessm ent:
a . A ssess for v a lid ity ------------- ---------------------------------- »------
b .  Assess for cove ra g e ................... - ................................ ..
c. D e te rm in e  d ata  g a p s — ................. — - ...............- - - -
d . P rep a re  p rogram  for increm ental d a ta  acqu is i­

tion .
e. P ro v id e  a  com plete in ven to ry  o f d a ta  source........  F o o t n o t e s : S e e  T a b l e  D - 4 a .

T o ta l:
F e d e ra l...................... ........... ...................— ..............
N o n -F e d e ra l............................................- ............... -

T a b l e  D —4c .— Federal and non-Federal effort development of alternative basin and area-wide
plans

. Cost
Work element/description Responsible------- ;-------- —— ------- — Co“ P1®tionagency In In thousands date

man-years of dollars

(1) (2) (3) (4)

1. Identify and designate the wastewater management
planning areas.

2. Basin model:
a. Review, test, select and adopt model................
b. Adapt, verify, and refine model to river basin con­

ditions.
3. Alternatives to be devoloped:

a. Develop wastewater management alternatives for
each areawide planning area and for the basin 
to meet 2 goals:

(1) Highest levels of wastewaster treatment - .
(2) Meet current requirements.......-...........

b. Alternatives to be developed include the fol­
low in g :

(1) Land disposal...................................
(2) Biological and physical-chemical............<
(3) Combinations of (1) and (2) indù ing

nonstructural. .
c. Existing wastewater management plans Will be

utilized in developing 1 or more of the above
alternatives. Footnotes : See Table D-4a.

Total:
Federal.................;....... c................... .
Non-Federal............................... -.........
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Table D -4d.— Federal and non-Federal effort evaluation, comparison, and selection of

basin and area-wide plans

Cost
Responsible Completion

Work element/description agency In In thousands date
man-years of dollars

(1) (2) (3) (4)

1. Assess beneficial an d  adverse  im pacts  o f a lternative
a reaw id e  an d  bas in  p lans:

a. E con om ic .......................... ...................................... ...........
b .  E n v iro n m e n ta l. ...............................................................
c. Soc ia l...........__ ...................................................................... .
d . W a te r  r igh ts ............................... ............ ........... ..............
e. Institutional/financial cap ab ilit ies .................

2. C o m p are  perform ance o f a lternative  p la n s ............. ............
3. Select a rea -w id e  a n d  bas in  p l a n . . .........___________ . . . . . . . . .

m , , Footnotes : See Table D-4a.Total:
F e d e r a l . ...................... ............... ....... ................
N o n -F e d e ra l.........'.................. ;;....... ............... ...........

Table D -4e.— Federal and non-Federal effort implementation arrangements

Work element/description
Cost

Completion
dateagency In In thousands

(I)

man-years

(2)
of dollars 

(3) (4)

1. Prepare construction schedules for each of the waste-
water planning subareas to meet the highest priority 
short-range basin goals.

2. Develop and recommend appropriate institutional
arrangements for:

a. Execution of advanced engineering and design
and construction.

b. Operation and maintenance...........................
c. Major replacements_____ ________ _______ ;____
d. Continuing planning and management responsi­

bility.
3. Develop and recommend financing and cost sharing

arrangements.
4. Planning committee adopts certifiable plan___________

Total:
Federal_____________ _______________ j__
Non-Federal____ ________ ____________ ...

Footnotes : See Table D—4a.

Table D—4f.-— Federal and non-Federal effort report preparation

Work element/description Responsible - 
agency

Cost
Completion

dateIn In thousands

(I)

man-years

(2)
Öldollars

(3) (4)

I. Report preparation_________________ __________________ __________________________ __
. Footnotes: See Table D^4a.Total:

Federal............... ................... .................................................... v
N on-Fed oral...'_________ _________ ____________ _____ I..Hi
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T a b l e  D-5.— Initials of work item— Federal and non-Federal efforts by work task 

[M a jo r  w o rk  item : (sp ec ify ). E ffo rt  com ponent: (sp ec ify )]

F ed era l N o n -F e d e ra l

W o rk  task
R esponsib le M an -years  C ost (in  thou - C om p letion R esponsib le M an -years C o s t  (in  thou - Com pletion

- agency sands o f do llars ) date agency sands o f dollars) date

2. *  *  *

n. Specify as appropriate in detail to insure no 
duplication of efforts.

Total............. ........................... .

N o t e s .— A  tab le  shou ld  b e  d eve loped  for the fo llow in g  effort com ponents:

1. P rep ara tion  o f a  p lan  o f stu d y .
2a. P ro b lem  identification .
2b. F o rm u la tion  o f a lternatives.
2c. Im p ac t assessm ent an d  evaluation .
2d. P u b lic  in vo lvem en t an d  in stitutional studies.

3. S tu d y  docum entation  an d  report p reparation .
4. S tu d y  m anagem ent. , , _ „ ,   „
T h e  fo rm at in  tab le  2-5 w i l l  be  u sed  in  the even t that a  fie ld  office is fo rm ally  re­

quested  b y  H Q D A  ( D A E N - C W P )  W ash in gton , D .C .  20314, to deve lop  a  similar 
leve l o f deta il to tab le  2-4 on  a  m ajo r w o rk  item  other th an  w astew ater m anagem ent.

T a b le  D -6 .— Urban study cost allocation worksheet

Major work item, n F lo o d  control W astew ater W ater s u p p ly  W ater  b a sed  T o ta l S o f  line  
m anagem ent recreation entries

...................... N o t  applicable.

O. in d iv id u a l jo in t Study LAJSLj \y )  u y  lo u u  u u m  uu o  u / ................ — - ............................ ... . ... . 2.

N o t e s .— 2 = the su m  of.
X i= a  specific m ajor w o rk  item . . , , „ o n  
U S C  = u r b a n  stu d y  cost. U S C  is no t equ a l o f l i n e l ,  s ingle pu rpose  stu d y  cost. U S C

is  the am ou n t o f m on ey  an d  effort from  b o th  F ed e ra l a n d  n on -F ed era l sources, avail 
ab le  for the tota l m u lt ip le  pu rpose  s tu d y . U S C = z = t h e  total cost to be  allocated.

(a) The single purpose study cost for each 
major work item, xv without regard for any 
multiple purpose problem solutions is esti-
mated and entered in line 1.

(b ) Estimate the cost to solve all major 
work items through multiple purpose plan­
ning. This is the total urban study cost 
(USC). The USC is the total estimated cost 
of the study to include Federal and non- 
Federal efforts.

(c) For each major work item, xt, estimate 
the cost to solve all other remaining xt 
through multiple-purpose planning. Enter 
this value, (N— 1), in line 2.

(d) The separable study cost of each major 
work item is estimated and entered in line 3. 
The separable cost for each major work item, 
xu is determined by subtracting from the 
USC, the cost estimated in line 2, above.

(e) The individual remaining study cost 
is the difference between the single purpose 
study costs, line 1, and the separable study 
costs, line 3. This value is entered in line 4.

( f )  The ratio o f the remaining study cost 
for each major work item, x(, line 4, to the 
sum of all remaining study costs, w, is calcu­
lated and entered in line 5.

(g) The total joint study cost, y, is the dif­
ference between the USC and the sum of all 
separable costs, v.

(h ) The total joint study costs, y, is dis­
tributed to each x1> by multiplying y times 
the ratio of remaining study cost for each 
x t, line 5, and is entered in line 6.

( i) The allocated study cost for each ma­
jor work item is the sum of the separable 
cost, line 3, and the individual joint study 
cost, line 6, for each major work item. The 
allocated study cost for each x{ is entered in 
line 7. The allocated study cost for each ma­
jor work item should be entered in the bot­
tom line to Table D -l, the right hand col­
umn of Table D-2, and the lower right en­
try in Tables D-3a, b, . . . , i.

( j )  The total allocated study cost, z, must 
be equal to the total urban study cost, USC. 
This is a useful check on the cost allocation 
process.

(k) Table D-6 should not be reproduced in 
the POS. Its primary value is as a worksheet 
for the cost allocation process. Table D-6, 
along with the supporting tables used to gen­
erate the estimates, will be kept in the files of 
the study office. This information should be 
available for review at the second OCE and 
Division review meeting held after beginning 
the POS. Table D-4 may be used to assist 
Corps planners in the development of single 
purpose costs for wastewater management. 
Other major work items are traditional Corps 
roles and should present much less of a 
problem than the initial single purpose 
wastewater management cost derivation. 
Based on total allocated costs for wastewater 
management, line 7 Table D-6, the single pur­
pose entries can be modified to multiple pur­
pose entries for inclusion in the POS.

(3) Eligible Costs. Certain types of funds 
may not be used to make up the required 
non-Federal contributions to the waste- 
water component of urban studies. The non- 
Federal share may be in terms of services, 
efforts, and/or cash contributions;. Other 
Federal funds may not be used to make up 
any part o f the non-Federal participation. 
Revenue-shared funds are not considered 
Federal Funds for this purpose. The non- 
Federal share must represent additional new 
effort specifically required in the conduct of 
the study. For example, the non-Federal 
share shall not include costs of data already 
collected or normally to be collected for an 
ongoing program, nor shall it include funds 
used for matching other Federal grants.

(4) Non-Federal Share Costs for Waste- 
water Management. Those non-Federal e f­
forts which are included as separable costs 
under the wastewater management column 
on Table D-6 are countable for cost-sharing 
purposes. Those non-Federal efforts in­
cluded as separable costs under any other 
major work item except wastewater manage­
ment on Table D-6 are not countable for 
cost-sharing purposes. Those efforts which 
are included in the Joint study costs are 
countable for cost-sharing purposes only up

to the amount of the joint study costs al­
located to wastewater management. The sum 
of the ^countable non-Federal efforts de­
scribed above must be greater than or equal 
to 25 percent of the allocated study cost for 
wastewater management, line 7 bn Table 
D-6.

7. Plan of Study Coordination. This section 
of the POS must reflect in detail, the coor­
dination and public involvement that has 
taken place during POS preparation. The 
following subsections will be included.

a. Stage 1 Public■ Involvement. This sub­
section should document the development 
and execution of the Stage 1 Public Involve­
ment Program. It  should Set forth what the 
public involvement hoped to accomplish, 
how the involvement was executed, and the 
modifications in the involvement program 
that may have been necessary to a c c o m p l i s h  

the desired end.
b. Agency Approval. When completed, the 

POS will essentially represent a formal 
agreement with the other participants in the 
study. Therefore, work tasks, schedules, and 
cost allocations, particularly for wastewater 
management, will be coordinated with all 
study participants. Letters of assurance 
shall be obtained from each and every study 
participant which confirm that efforts and 
costs allocated in the tables to specific study 
participants will be provided. These letters 
will be reproduced in Appendix B of the POS. 
T f written responses are not available,'the 
situation should be discussed in detail.

Part 275 is added as follows:
Sec.
275.10 Purpose.
275.11 Applicability.
275.12 References.
275.13 Relationship of Pub. L. 92-500 to

Corps studies.
275.14 National goals.
275.15 Effluent limitation deadlines.
275.16 Policy on effluent limitations com­

mensurate with 1985 goal.
275.17 Urban drainage.
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Sec.
275.18 Reuse.
275.19 Sewer system evaluation.
275.20 Cost estimates.
275.21 Engineering economic analysis.
275.22 Effective date.
Appendix A 
Appendix B 
Appendix C 
Appendix D  
Appendix P

Au th o r ity . Pub. L. 92-500, 84 Stat. 91, 18 
October 1972.

§275.10 Purpose.
This regulation provides guidance con­

cerning water quality standards, goals, 
and deadlines to be used in developing 
wastewater management plans. It fur­
ther provides policies for evaluation of 
wastewater collection and treatment 
facilities.
§ 275.11 Applicability.

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities.
§ 275.12 References.

(a) Pub. L. 92-500, Federal Water Pol­
lution Control Act Amendments of 1972, 
18 October 1972 (84 Stat. 91).

(b) ER 1105-2-14, Framework and 
River Basin Study Programs (33 CFR 
252).

(c) ER 1105-2-22, Urban Studies Pro­
gram (33 CFR 264).
§ 275.13 Relationship of Pub. L. 92— 

500 to Corps studies.
(a) Sections 101 and 301 of Pub. L. 

92-500 establish a set of national water 
quality goals. These sections establish 
dates by which wastewater treatment fa­
cilities must achieve certain treatment 
levels; these dates 1977, and 1983 and the 
treatment levels to be met are discussed 
along with the goal for 1985 in §§ 275.14- 
275.18 of this regulation. Plans developed 
will provide for phased implementation 
of the wastewater elements needed over 
the planning period to meet the water 
quality goals and standards specified in 
§§275.14-275.18. It is particularly im­
portant that a clear, concise display of 
the costs and impacts associated with the 
phased achievement of each goal over 
timé be presented.

(b) The plans prepared in the course 
of study shall assist local governments in 
fulfilling certain of the requirements of a 
Step 2 (Preparation of Construction 
Plans and Specifications) construction 
grant application for section 201, “Fa­
cilities Planning”. Appendix A sets forth 
the 14 items to be covered in the Step 2 
construction grant application. The plan 
of study (ref § 27512(c)) must clearly set 
forth which participating agency is to 
provide each element of the Step 2 grant 
application. Some of the elements may 
oe developed after the Corps of Engineers 
completes its portion of the study effort. 
Specific interpretations of the level of 
detail associated with each element 
should be obtained from the EPA Re­
gional Office in whose jurisdiction the 
study area is located.

(c) When assisting local interests in 
the development of elements for a Step 2 
grant application the function of certi­
fying a plan is vested in the State. The 
State agency must forward, with each 
construction grant application submitted 
to the Regional Administrator, a certifi­
cation that the proposed project is en­
titled to priority in accordance with the 
State priority system, and requires the 
specified funding requested from allot­
ments currently available. Also included 
in priority certification is a statement 
that the award of a grant for the pro­
posed project will not jeopardize the 
funding of any treatment works of higher 
priority. The State agency is responsible 
for defining the scope of treatment works 
projects and determining the time when 
such projects are to receive Federal fi­
nancial assistance.

(d) Section 303, “Water Qaulity 
Standards and Implementation Plans,” 
40 CFR 130, “State Continuing Planning 
Process,” and 40 CFR 131, “Water Qual­
ity Management Plans” describe State 
requirements in three areas. These re­
quirements concern what the state has 
to do to establish a series of stream water 
quality standards, develop a priority list­
ing of municipalities not achieving the 
stream standards, and develop informa­
tion to implement a waste discharge per­
mit program. Corps wastewater planning 
is not normally concerned with the type 
of planning required by section 303. How­
ever, information developed in the course 
of a Corps study may be modified and 
augmented, as necessary, by the State to 
satisfy requirements imposed by section 
303.

(e) Corps planning for regional waste- 
water management facilities will reflect 
the intent of section 208, “Areawide 
Waste Treatment Management.” When 
a planning agency is designated under 
section 208(a) to develop an area wide 
plan, Corps planning will provide input 
to the planning as defined in the Inter­
agency Agreement between the Secretary 
of the Army and EPA dated 22 November 
1974 (ref. § 275.12(c)).

(f) This regulation does not apply to 
studies conducted specifically to satisfy 
section 209, “Basin Planning”. Those 
plans generally conform to Water Re­
sources Council Level È criteria (ref.
§ 275.12(b)).
§ 275.14 National goals.

(a) Pub. L. 92-500 establishes two na­
tional water quality goals in section 101
(a ). These goals are:

(1) It is the National goal that the dis­
charge of pollutants into the navigable 
waters be eliminated by 1985.

(2) It is the national goal that wher­
ever attainable, an interim goal of water 
quality which provides for the protection 
and propagation of fish, shellfish, qnd 
wildlife and provides for recreation in 
and on the water be achieved by 1 July 
1983.

(b) The wastewater management plans 
developed by the Corps will provide for 
satisfaction of these national goals 
through the time-phased achievement of 
various effluent limitation deadlines for 
publicly owned treatment works 
(POTW ’s) and non-POTW’s. Table 1 re­
lates the name of effluent limitations 
deadlines, and their acronyms, estab­
lished in section 301 of Pub. L. 92-500, to 
the dates by which they must be 
achieved.
§ 275.15 Effluent limitation deadlines.

(a) Secondary treatment. Information 
defining secondary treatment in terms of 
water quality criteria was published as 
40 CFR 133 in 38 FR 22298-22299 on 17 
August 1973. POTW ’s in existence on 1 
July 1977 or approved pursuant to sec­
tion 203 of Pub. L. 92-500 prior to 30 June 
1974 must achieve secondary treatment 
Any more stringent effluent limitations 
established to meet paragraphs (a) (1) 
through (4) of this section must be 
achieved not later than 1 July 1977.

(1) State water quality standards.
(2) Treatment standards.
(3) Schedules of compliance estab­

lished pursuant to any State law or reg­
ulations under authority of section 501 
of Pub. L. 92-500.

(4) Any other Federal law or regula­
tions required to implement any appli­
cable water quality standard established 
by Pub. L. 92-500.

(b) Best Practicable Technology Cur­
rently Available (.BPT). By 1 July 1977, 
non-POTW must achieve BPT. Infor­
mation defining BPT is being published 
on an industry-by-industry basis. Thirty 
categories of industrial discharges have 
been identified, many containing several 
subcategories. Effluent limitations regu­
lations for these categories are being 
published in the Title 40 CFR series as 
Parts 405 through 435. Retreatment re­
quirements for compatible pollutants in 
existing industrial discharges to POTW  
are described in 40 CFR 128, 39 FR 
20982-30985, 8 Nov. 73. In addition to 
specifying effluent limitations allowing 
direct industrial discharge to navigable 
waters, regulations 40 CFR 405 through 
435 also specify pretreatment require­
ments needed for— (1) Incompatible pol­
lutants discharged from existing indus­
tries to POTW.

T a b le  1.— E fflu e n t l im ita tio n  deadlines

Source of wastewater — -------- --------------------------------- _______________________ ____________ __
1977 1983

P? p n ^ Wned treatnMnt works Secondary treatment.......................Best practicable waste treatment
'* ^ /• technology (BPWt T)

POTW treatment Best practicable technology currently Best available technology economically 
worits (non-POTW). available (BPT). achievable (BAT).

industriai tre^mentplantsUently referEed 10 as “munlcipal” treatment plants. An example of non-POTW’s are
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(2) New source industrial discharge to 
POTW.

(c) Best Practicable Waste Treatment 
Technology (B P W T T ). No later than 1 
July 1983, all POTW must provide for 
the application of BPW TT over the life 
of the treatment works. A Notice of 
Availability of an EPA proposed report 
titled Alternative Waste Treatment Man­
agement Techniques and Systems for 
BPW TT was published in 39 PR 11135, 
25 Mar. 74. Corps field offices should co­
ordinate with applicable State officials 
and EPA Regional Office personnel to de­
velop an acceptable definition of water 
quality criteria achievable by, and com­
mensurate with, BPWTT. Additionally, 
no funds may be provided under section 
201 of Pub. L. 92-500 after 30 June 1974 
'unless the grant applicant can show 
that—

(1) Alternative waste management 
techniques have been studied and eval­
uated.

(2) The treatment works proposed 
meet BPW TT as defined by EPA.

(3) As appropriate, the treatment 
works allow to the extent practicable, 
the application of technology for water 
recycling, reclamation, or the elimination 
of pollutant discharges at a later date.

(d) Best Available Technology Eco­
nomically Achievable (BAT). By 1 July 
1983, non-POTW must apply BAT to 
their treatment works. Information on 
effluent limitations for BAT is provided 
in the same regulations as is information 
on BPT (40 CFR 405 through 435).
§ 275.16 Policy on effluent limitations 

commensurate with the 1985 goal.
(a) The Corps has no authority to 

establish or enforce “no discharge” limi­
tations. In addition, EPA has no specific 
mandate to enforce the “no discharge” 
limitation. However, as-a result of sec­
tions 301, 302, 304, 306, 307, and 403 of 
Pub. L. 92-500, “no discharge” limitations 
may evolve for certain classes and cate­
gories of discharges. Until such an evolu­
tion occurs, or until the Administrator 
of EPA publishes effluent limitations 
commensurate with the national goal, 
the Corps of Engineers’ will interpret this 
goal. This interpretation shall be used 
for planning by the Corps as part of the 
Urban Studies Program.

(1) Wastewater management studies 
conducted by the Corps which are not a 
part of the Urban Studies Program need 
not address this goal unless desired by 
local participants or EPA.

(2) The reason for developing plans 
for the 1985 goal in the Urban Studies 
program is to assure that any potential 
synergistic effect of attaining that high 
level of treatment is identified and con­
sidered by local interests in selection of 
the overall water resource plan for the 
region. The Federal financial cost (75 
percent of total construction cost under 
section 201 of Pub. L. 92-500) as well as 
thè environmental and social cost of 
proceeding directly from the 1977 goal to 
the Corps of Engineers’ definition of the 
1985 goal may be significantly different 
than the cost of proceeding from the 
1977 goal to the 1983 goal and then to

the 1985 goal. Consequently, alternative 
plans will be developed to achieve the 
1985 goal with and without the inter­
mediate 1983 goal. Plans developed to 
attain the 1985 goal will be generally at 
a reduced level of detail.

(3) Although there is no requirement 
by the Corps that local governments 
adopt a plan which will provide for “zero 
discharge”, plans will be available should 
they decide to do so.

(b) The critical levels for constituents 
to attain the 1985 goal shall be based 
upon the natural background levels of 
the watercourse or aquifer into which the 
wastewater effluent is discharged, with 
specific exceptions of constituents that 
are highly toxic or otherwise injurious 
to the environment at trace levels. These 
levels shall apply as the 1985 goal with 
the exception that:

(1) If current State water quality 
standards are more stringent, these 
standards shall apply; or

(2) An environmental scan provides a 
basis for allowing levels of constituents 
that are higher than natural background 
levels but not highly toxic, or otherwise 
injurious to the environment.

(c) Table 2 lists the constituents which 
should be absent from the wastewater 
effluent at discharge, because of their 
toxicity to the environment at trace 
levels. The list is based upon limits 
recommended by the Committee on 
Water Quality Criteria for water uses 
such as public water supply, fresh water 
and marine aquatic habitat, and irriga­
tion.

Arsenic
Barium
Boron
Cadmium
Chromium
Copper
Cyanides

T a b l e  2
Lead
Pesticides and other synthetic 

organics 
Phenols 
Selenium 
Silver 
Zinc 
Mercury

(d) In addition, the constituents in 
Table 3 are considered to constitute a 
potential environmental and hygienic 
risk such that their absence is desirable, 
although presence at natural background 
levels may be permissible based upon an 
environmental scan.

T a b l e  3

Antimony
Beryllium
Cobalt
Molybdenum

Nickel
Thallium
Tin
Titanium

(e) In the absence of determing 
natural background levels or conditions 
for a particular watercourse or aquifer, 
the levels given in Appendices C and D 
should assist in determining the maxi­
mum acceptable levels for design. These 
effluent levels may be relaxed upward on 
the basis of the environmental scan. The 
constituents in Appendix C along with 
those listed in paragraph (c) of this sec­
tion comprise the minimum acceptable 
group that must be considered in system
design in all studies. Constituents given
in Appendix D should be considered as
appropriate, depending upon charac­
teristics of the region.

(f ) A list of constituent levels consid­
ered critical to the environment will be 
developed in each study for watercourse 
receiving treated wastewater. These lists 
will include a discussion of the derivation 
of each constituent level and environ­
mental scan, with particular emphasis 
where levels are higher than those rec­
ommended in this document. These lists 
will be furnished to HQDA (DAEN- 
CWP) WASH DC 20314, prior to the end 
of Stage 2 planning (see § 275.12(c) for 
definition of Stage 2).
§ 275.17 Urban drainage.

This paragraph provides policy on the 
conduct of urban drainage studies.

(a) Definition of permissible urban 
drainage studies. (1) Planning for ur­
ban flood control and wastewater man­
agement requires studies of urban drain­
age systems. Runoff from any given trib­
utary area may be conveyed through 
storm sewers, flood control works, or 
combinations of these two kinds of faci­
lities. In addition, runoff may be treated 
to remove pollutants before discharge to 
receiving waters. Moreover, when provi­
sion is made for treatment of urban run­
off to meet water quality goals and dead­
lines, different conveyance and/or reten­
tion systems may be required.

(2) Although urban drainage is a 
functional water resource category 
which could be studied for its own sake, 
Corps of Engineers studies of urban 
drainage are limited to considering urban 
drainage as a part of the flood control 
major work item or as a part of the 
wastewater management major work 
item. Urban drainage planning for areas 
with separate storm sewers or without 
storm sewers will not be part of waste- 
water management planning if receiving 
waters will meet the 1983 water quality 
goal with BPWTT for POTW and BAT 
for non-POTW in-place: Urban drain­
age studies which are not an integral 
part of flood control or wastewater man­
agement planning will not be undertaken 
by the Corps.

(b) Cost-sharing applicable to permis­
sible urban drainage studies. (1) Those 
aspects of urban drainage studies which 
are part of flood control planning will 
be financed at 100 percenr Federal ex­
pense.

(2) Those aspects of urban drainage 
studies which are part of wastewater 
management will be financed at the cur­
rent cost-sharing ratio which is 75 per­
cent Federal— 25 percent local. The local 
share may be in the form of effort shar­
ing or a cash contribution. Section 275.12
(c) provides additional information on 
cost-sharing.

(3) Those aspects of urban drainage 
studies which are not a part of either 
flood control or wastewater management 
will not be undertaken by the Corps.
§ 275.18 Reuse.

Consistent with the requirements for 
recycling and reuse in Pub. L. 92-500, 
and in accordance with requirements 
governing evaluation of BPWTT tech­
niques for waste treatment and reuse, the 
following are required:
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(a) Reuse opportunities will be identi­
fied on the basis of the needs of the re­
gion in which wastewater may be col­
lected, treated, transported, and dis­
posed. Reuse will be investigated not only 
for wastewater, but for sludge, brine, 
and generated gases.

(b) Wastewater reuse will be analyzed 
for such uses as agricultural irrigation, 
turf irrigation, aquifer recharge, stream 
flow augmentation, recreational lakes, 
industrial cooling, industrial process 
water, industrial boiler feed, and for 
municipal use.

(c) Sludge should be investigated for 
reuse as a fertilizer, and soil conditioner, 
especially for strip mine areas; both 
sludge and brine as bulk material for 
emerging demands such as highway and 
other construction; and both sludge and 
gases as possible sources of energy or 
other consumptive requirements.
§ 275.19 Sewer system evaluation.

(a) Requirement. The engineering re­
port required for a Step 2, section 201 
grant application requires a sewer sys­
tem evaluation. The evaluation is in­
tended to determine the need for re­
habilitation of the sewer system. This 
paragraph explains the Corps of Engi­
neers’ position on performing the sewer 
system evaluation defined in 40 CFR 
35.927 (38 FR 5329).

(b) Sewer system evaluation compo­
nents. A sewer system evaluation is com­
posed of two parts. The first part, an In- 
filtration/Infiow (I&I) Analysis, must be 
performed by all Step 2 construction 
grant applicants. The I&I Analysis is a 
cost effectiveness analysis based on exist­
ing data. It is designed to determine 
whether the cost of sewer rehabilitation 
is more cost effective than the cost of 
treating the extra flow resulting from in­
filtration and inflow. If the cost of re­
habilitation is greater than the added 
cost of treatment, Inflltration/Inflow is 
not excessive. If the I&I Analysis indi­
cates that Inflltration/Inflow is not ex­
cessive, and EPA agrees with that find­
ing, no further efforts need to be ex­
pended on this task. However, if inflltra- 
tion/inflow is determined to be exces­
sive and EPA concurs, then a sewer sys­
tem evaluation survey is required.

(c) Corps of Engineers participation 
in sewer system evaluation. Where re­
quested by local officials and agreed to 
in the Plan of Study, the Corps of Engi­
neers should perform Inflltration/Inflow 
Analyses as an integral part of the waste- 
water management portion of an urban 
study. The Corps will not perform Sewer 
System Evaluation Surveys. If such sur­
veys are required, the Corps will assist 
local officials making application for a 
Federal grant. The cost of an Infiltra- 
tion/Inflow Analysis shall be shared in
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the same federal to non-Pederal ratio as 
the remainder of the wastewater man­
agement portion of an urban study. The 
local EPA Regional Office should be con­
tacted for the latest technical guidance.
§ 275.20 Cost estimates.

(a) Identified alternative wastewater 
management plans shall be screened and 
initially analyzed to determine which 
systems have cost-effective potential and 
which should be fully evaluated accord­
ing to procedures established by the EPA 
cost effectiveness analysis guidelines (see 
Appendix E ) .

(b) The costs to be considered in esti­
mates shall include all direct project 
costs to be incurred in the implementa­
tion of the plan throughout the planning 
period, including all capital, operation, 
maintenance, and replacement costs. 
Sunk costs shall be excluded. Salvage 
value and revenue derived from imple­
mentation of the plan will be assessed 
as negative monetary costs. The ele­
ments of cost listed in Appendix P shall 
be included in cost estimates for waste- 
water treatment systems presented in 
urban studies reports.

(c) Since the cost estimates for waste- 
water treatment systems are a key cri­
terion in the selection of plans, the pres­
entation of the cost estimates could 
affect the credibility of the wastewater 
management portion of the urban studies 
reports. The presentation should be suit­
able for detailed review and analysis not 
only by the authorities who will approve 
the plans, but also by the people who will 
be affected by their execution, especially 
when public approval of project financ­
ing is required. Requirements for the 
presentation of cost estimates are as 
follows:

(1) Cost data used in the estimate will 
be supplied and the source identified. 
When attachment of supporting cost 
data is impracticable, the data will be 
specifically identified and described. The 
data that will be identified are the de­
tails behind the summary figures sub­
mitted in the report. There are several 
layers of data, each more detailed than 
the preceding, and a decision must be 
made as to what detail the reviewer or 
the public require to make a judgment 
as to the degree of confidence in or the 
validity of the cost estimates. To estab­
lish completeness, identification will have 
to cover the following four points; What 
it is, Where it is, What it represents, 
How it was used. The What, Where, and 
How are self-explanatory. The answer 
to “what it represents” requires such 
things as time period and whether the 
costs are actual or estimated and 
whether, if actual, the costs are simple 
average, moving average or derived on 
some other basis.
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(2) The report will include any in­
formation necessary to explain the esti­
mating process including the judge­
mental factors applied and the mathe­
matical methods used in the estimate 
including those used in projecting from 
known data. The contingency factors 
used will be explained and justified. The 
report must explain how the estimator 
went from known, factual data to the 
estimate and how he provided for the un­
certainties of the future. The report will 
provide words to go with the figures so 
that a complete understanding is 
possible.
§ 275.21 Engineering economic analy­

sis.
(a) General. Construction of treat­

ment plants and transmission facilities 
can be phased during the planning pe­
riod. Likewise, operation and mainte­
nance costs vary from year to year due 
to changes in wastewater flows to the 
plant. Therefore, in order to make an 
economic selection, the method of anal­
ysis for cost evaluation of each system 
alternative recommended in the EPA 
Guidance on Preparing a Facilities Plan, 
May 1975, will be used. The interest rate 
will be the Federal discount rate for 
evaluation of water and related land re­
sources projects, as defined annually by 
the Water Resources Council and pub­
lished in an Engineer Circular by DAEN- 
CWP. The evaluation of monetary costs 
will not be influenced by adopted finan­
cial arrangements such as depreciation, 
debt retirement, and cost recovery rates 
and periods.

(b) Method of analysis for cost eval­
uation of each system alternative. (1) 
Estimate the initial capital cost.

(2) Estimate future capital costs of 
phased construction and determine their 
present worth.

(3) Estimate O&M costs, both fixed and 
variable, and any future changes and 
determine their present worth.

(4) Estimate salvage values and deter­
mine their present worth (negative 
costs).

(5) Estimate revenues produced and 
determine their present worth (negative 
costs).

(6) Sum the values obtained in steps 
(1) through (5) to obtain the present 
worth of the system alternative.

(7) Multiply the present worth ob­
tained in Step 6 by the appropriate capi­
tal recovery factor to obtain the equiva­
lent annual cost of the system alterna­
tive.
§ 275.22 Effective date.

This regulation is effective Novem­
ber 3, 1975, as published in the Federal 
Register on that date and codified as 33 
CFR 275.
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A p p e n d i x  A A p p e n d ix  B.— Controlling uses requiring absence of'toxic constituents

ITE M S  REQUIRED FOR A STEP 2—201 GRANT 1

EPA regulations for an application for a 
grant for preparation of construction draw­
ings and specifications shall include but not 
be limited to the following items. The Corps 
may provide all items except as indicated.

1. State priority certification in accordance 
with § 35.915 (State responsibility).

2. Sewer system evaluation in accordance 
with § 35.927. The Corps may do the I/IA por­
tion; sewer system evaluation study remains 
a local responsibility.

3. Feasibility report.
4. Engineering report, including—
a. Facility design data incorporating.
(1) Results of sewer system evaluation 

(Partial satisfaction by Corps plans).
(2) Estimated effluent quality, with re­

spect to all parameters required by applica­
ble effluent limitations and water quality 
standards.

(3) Proposed method for ultimate disposal 
of sludge.

b. Cost estimates for design and construc­
tion.

c. Schedule for completion of design and 
construction.

5. Description of proposed user charge sys­
tem in accordance with § 35.928 (Corps plans 
partially satisfy this element). *

6. Statement regarding availability of pro­
posed site, if relevant (State or local re­
sponsibility) .

7. Statement regarding ability of applicant 
to obtain discharge permit for proposed fa­
cility (Applicant’s responsibility).

8. Required comments or approvel of rele­
vant State, local, and Federal agencies (in­
cluding compliance with “clearinghouse re­
quirements” of OMB Circular A-95 (Corps 
plans contain the required comments).

9. An environmental assessment unless the 
Regional Administrator determines, at the 
request of the applicant that there is insuffi­
cient data available to prepare such assess­
ment, provided that the environmental as­
sessment must then be submitted to the 
Regional Administrator at or prior to the 
time of submission of plans and specifica­
tions for the building and erection of a treat­
ment works.

10. Statement regarding the applicant’s 
financial, legal, institutional, and managerial 
capabilities to insure the construction, oper­
ation and maintenance of the treatment 
works (Applicant’s responsibility).

11. Statement regarding compliance with 
other applicable Federal statutory and regu­
latory requirements (see 40 CFR Part 30, 
Subpart C) (Applicant’s responsibility).

12. Statement regarding compliance with 
title VI of Civil Rights Act of 1984 (Appli­
cant’s responsibility). *

13. Statement regarding applicant’s pro­
posed operation and maintenance program 
(Corps plans propose some O&M procedures, 
but the preparation of the statement is 
clearly an applicant’s responsibility).

14. Proposed subagreements, or an explana­
tion of the intended method of awarding 
subagreements for performance of any sub­
stantial portion of the project work (Appli­
cant’s responsibility).

i S o u r c e  : 40 CFR 35, Subpart E, “Grant for 
Construction of Treatment Works—Federal 
Water Pollution Control Act Amendments of 
1972.”

Constituents Controlling use(s) Toxic effects

Arsenic..........Public Water Supply..

Barium................ do.

Boron... .............. do.

Cadmium.......... --do.

Copper...........— do.

Cyanides.............. do.

Lead. .do.

Mercury. Fresh water aquatic 
and marine aquatic 
habitats.

Pesticides and Public water supply - 
other syn­
thetic 
organics.

Phenols..... ..........do.

Selenium- :___Public water supply,
irrigation waters.

Silver............Public water supply
Zinc_______ ... Public water supply

and fresh and ma­
rine aquatic 
habitat.

Arsenic trioxide is exceedingly toxic to most animals. It is cumulative in the 
tissues of many organisms. In arsenate form, it is an antimetabolite, react­
ing with proteins and enzymes. It is a possible carcinogen in water.

Barium forms a stable precipitate or chelate with essential metabolites, 
causing toxicity. . . . . . . . . .

Boron is an essential element for plants, but is toxic to most plants in con­
centrations greater than 1 mg/1. Ingestion of boron can upset the central 
nervous system. Continued ingestion leads to the clinical syndrome of 
borism. Borate is an antimetabolite. Synthetic boranes are highly toxic.

Cadmium toxicities are implicated in hypertensive diseases of man. Irriga­
tion water needs very stringent control of cadmium to insure that cumula­
tive amounts in plants are not a problem. Synergistic eflects with zinc 
are a problem. Cadmium combines with cell membranes, affecting per­
meability. It may cause cell membrane ruptures. Cadmium may also lead 
to heart disease, and possibly cancer. "

Copper is highly toxic to algae, seed plants, and invertebrates. It is mod­
erately toxic to mammals. Copper acts synergistically with cadmium, 
zinc, and mercury, but is not a systemic poison like mercury or lead. 
Fresh water fish are also quite susceptible to copper poisoning.

. Hydrocyanic acid and its salts, the cyanides, are extremely toxic. Toxicity 
increases with rising temperatures and decreasing hydrogen-ion concen­
tration. Complex cyanides are formed with cadmium and zinc that are 
much more toxic than the ordinary salts.

There is a considerable variation in toxicity among the various forms of lead. 
However, it is a cumulative poison. Chronic lead poisoning occurred in 
animals when 0.18 mg./l was consumed from soft water. Lead can combine 
with cellular membranes obstructing the passage of nutrients and can 
cause bursting of the cell membrane.

Some organic mercury compounds are able to enter the food chain of aquatic 
plants, algae, and lower forms of animals. This methylmercury can be 
biologically magnified to the extent that it can cause death in humans. 
Methylmercury can destroy cells of the brain causing tremors and ulcers; 
it can accumulate in the kidneys and liver. Methlmercury can also ac­
cumulate in fetuses where it can produce birth defects by breaking chromo­
somes. Trace amounts of copper can greater increase toxicity. Shellfish 
will accumulate very high quantities of methylmercury.

. Chlorinated hydrocarbons are very persistent. Organophosphates hydrolzye 
rapidly to harmless or less harmful products. Cholinergic carbamates 
and organophosphates are highly toxic to mammals and fish. Chlorinated 
hydrocarbons may accumulate in animal tissue in high enough levels 
to preclude human consumption. Phenoxy acid herbicides are subject 
to rapid biological degradation in.soil, but their decomposition in water 
is not well understood.

. Phenols taint the taste and odor of drinking waters in very minute quanti­
ties. Fresh water fish are affected by phenols, the result being anything 
from intoxication to paralysis to death.

Selenium poses a special problem for mammals in that it is very easily 
transmitted through the mammary glands to the milk. Biological magnifi­
cation in plants is possible, up to 4-5 mg/1. Ingestion of the plants will 
cause toxic symptoms in animals. As little as 0.5 mg/1 of selenium in solu­
tion will induce biological magnification. Cereal grains and pasture 
grasses are the most common plants to biologically magnify selenium 
and cause toxic reactions in humans and cattle.

.. It is highly toxic to plants and mammals. . ,
It is accumulated in coelenterates and mollusks. Very small amounts of 

zinc are toxic to oysters. It has also produced toxic results in plants.

A p p e n d i x  C

C O NSTITU ENTS REQUIRING

Constituent
Total dissolved solids------------------
Biochemical oxygen demand, 5-Day.

Heat -------------------- ------------------

Color ________________________________
Nitrogen as nitrate -N and nitrite -N.
Nitrogen as ammonia -N_—----------
Total nitrogen as N ------------------------
Phosphorus as total P-------------------

Oils and greases----------
Fecal coliform organisms.
Suspended solids..-------
Dissolved oxygen----------

CONSIDERATION

Effluent level
Heat ——---------------- ------------ -----------
BOD level less than 5 mg/1. BOD level equal 

to or less than dissolved oxygen levelA
The level which assures protection and prop­

agation of a balanced, indigenous popula­
tion of shellfish, fish, and wildlife in or on 
the water into which discharge is made.

Less than 15 color units.
Less than 4 mg/1 total.
Less than 0.5 mg/1.
Less than 8 mg/1.
Less than 50 micrograms/liter entering a 

lake; or 100 micrograms/liter entering a 
flowing stream.

Trace.1
Less than 200/100 ml.
Less than 5 mg/1.
Greater than 5 mg/1.

1 Detectable only with the most refined instruments.
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A p p e n d ix  D

CO NSTITU ENTS W H IC H  M A Y  REQUIRE CONSIDERATION

Constituent
Virus --------------------
Surfactants --------------------
Fecal streptococci__________
Tastes and odors____ ^ _____
Floatables________________
Settleable solids____________
Volatile solids_________ _____
Gamma radiation__________
Alpha radiation-------------
Beta radiation______________
Turbidity -------- »-------------
Chemical oxygen demand—.
p H ----------- ------------ - ...................
Alkalin ity---------- ---------- -

Carbon dioxide______ 1_____
Sulfates____________________
Calcium------ -------------------
Chlorides__________ ________
Sodium _______ *--------------
Magnesium_________ _______
Fluorides___________________

Aluminum __________ ____ _
Bicarbonates ______________

Manganese _________________

; A p p e n d ix  F

ELEM ENTS OF COSTS FOR ESTIM ATIN G  
W ASTEWATER TREATM ENT SYSTEM S

1. Capital costs, a. Contract Construction 
Costs including contractor overhead and 
profit o f all system components including :

(1) Systems for collection, treatment and 
disposal wastewater.

(2) Modifications required for existing 
facilities.

(3) Components for treatment and dis­
posal of residual wastes, including convey­
ance to disposal sites.

(4) Components for storage and recycling 
of wastewater including land disposal.

(5) Integral flow and waste reduction 
measures.

(6) Pretreatment facilities for industrial 
wastes (private costs).

(7) Storage or control measures for control 
of domestic wastes and combined sewer 
overflows.

(8) Any interim facilities needed while 
more permanent facilities are deferred or 
under construction plus incremental opera­
tion and maintenance costs of the temporary 
facilities compared with costs of the old 
facilities.

(9) Dismantling and restoring the sites 
of abandoned plants.

(10) Incidental components such as offices, 
maintenance shops, laboratories, instru­
mentation and control facilities, chemical 
storage and conveyance facilities, site prep­
aration and landscaping.

Effluent level
Inactivate, but present at trace levels. 
Trace.1
Inactivated, but present at trace levels.
None offensive.
None.
Trace.1
Trace.1
Trace.1
Less than one pico curie/liter.
Less than 100 pico curies/liter.
Less than five Jackson units.
Less than 10 mg/1.
Between 6.0 and 8.5.
Less than 100 to 130 mg/1 when pH is be­

tween 6.0 and 7.0.
Less than 25 mg/1.
Less than 100 mg/1.
Less than 30 mg/1.
Less than 250 mg/1.
Less than 10 mg/1.
Less than 125 mg/1.
Varies from 1.7 mg/1 at 10° C to .8 mg/1 at 

30° C.
Less than 1 mg/1.
Less than plus or minus 50 mg/1 variation 

over ambient concentrations.
Les than 0.05 mg/1.

b. Costs for detailed engineering and de­
sign services, field exploration studies, and 
engineering services during construction.

c. Costs for legal and administrative serv­
ices associated with implementation of the 
facilities plan.

d. Costs of all lands, including capitalized 
costs of leased lands (including publicly 
owned lands), rights-of-way, and easements 
based on appraised market values, and in­
cluding relocation and inconvenience pay­
ments.

e. Startup costs such as operator training.
f. Interest foregone during facilities con­

struction. In cases where capital expendi­
tures can be expected to be fairly uniform 
during the construction period, this cost may 
be calculated as

I X K P + C
where :
I  =  interest (discount) rate,
P= th e  construction period in years, and 
C =  the total capital expenditures;

in cases in which expenditures will not be 
uniform, or when the construction period 
will be greater than three years, this cost 
shall be calculated on a year-by-year basis.

g-.- Contingency allowances as appropriate 
to the level of complexity and detail used.

2. Operation and maintenance (including 
replacement) costs, a. Ongoing operation and 
maintenance costs for all collection, storage, 
treatment (including pretreatment), dis­
posal and recycling facilities and Integral 
flow and waste reduction measures. Annual 
costs shall be divided between fixed annual 
costs and costs which would be dependent

on the annual quantity of wastewater col­
lected and treated.

(1) Labor costs Including provisions for 
operational, general maintenance, and ad­
ministrative personnel.

(2) Chemical costs.
(3) Materials costs including items re­

quired for general maintenance and sub­
stances which must be replaced periodically 
such as activated carbon and filter media.

(4) Transportation costs for conveyance 
of sludges and other materials for ultimate 
disposal.

(5) Power costs.
(6) Incidental costs such s» allowance 

paid to local governments for land removed 
from the tax rolls.

b. Short-term operation and maintenance 
costs associated with upgrading of existing 
facilities or development of interim facili­
ties.

c. Costs of periodic replacement of equip­
ment and equipment parts.

d. Costs for a continuing program for per­
sonnel training necessary for new entries 
and to maintain the proficiency o f existing 
staff, including operator certification, man­
agement training, and other specialized 
training as needed.

3. Salvage value, a. Land for treatment 
works, including land used as part- of the 
treatment process or for ultimate disposal 
of residues, shall be assumed to have a sal­
vage value at the end of the planning period 
equal to its prevailing market value at the 
time of the analysis. Rlghts-of-way and 
easements shall be considered to have a sal­
vage value not greater than the prevailing 
market value at the time of the analysis.

b. Permanent structures will be assumed 
to have a salvage value at the end of the 
planning period. I f  those structures can be 
expected to continue to be used as planned, 
salvage value will be based on the remaining 
service life of the structure based on a 
straight line depreciation over the assumed 
service life of the structure.

c. The same approach for determining sal­
vage value will apply to process and auxiliary 
equipment that will have a usable value at 
the end of the planning period.

d. When the anticipated useful life  of a 
facility is less than 20 years (for analysis of 
interim facilities), salvage value can be 
claimed for equipment where it can be 
clearly demonstrated that a specific market 
or reuse opoortunity exists.

4. Revenue produced. Net revenue (total 
revenue minus associated costs) anticipated 
to be accrued from plan implementation will 
be evaluated and credited as negative costs 
(benefits) to the plan. Examples are revenue 
from recovered wastewater constituents and 
revenue from processed sludge or other re­
sidual wastes from the treatment and pre­
treatment facilities. In addition to normal 
monetary cpsts associated with wastewater 
reuse, these may be external costs for dim­
inution (consumptive use) by evaporation 
or évapotranspiration of a prior water use 
or supply. These monetary external costs 
should be included in the analysis.

[FR Doc.75-28926 Filed 10-31-75;8:45 am]

1 Detectable only with the most refined instruments.

FEDERAL REGISTER, VOL. 40, NO. 212— MONDAY, NOVEMBER 3, 1975


