who & not & member of a registered National
securities association (e.g. The National As-
swociation of Securities Dealers, Ine.). For
every associnted person engaged directly or
indirectly in securities activities for or on be-
nalt of such non-member broker or dealer,
pefore such person engages in any activities
on behalf of such broker or dealer.

2. A fling fee of $50 must accompany this
form. A check should be made payable to the
socuritios and Exchange Commission and
mailed along with one (1) copy of this form
to the Office of the Comptrolier,

3. Under sections 15(b), 17(a) and 23(a) of
the act and the rules and regulations there-
under, the commission is authorized to solicit
the Information required to be supplied by
this form from assoccinted persons of non-
member (S8ECO) broker-dealers. Although it
1= not required that Social Security numbers
be disclosed, such voluntury disclosure will
ascixt the commission In ldentifying sppli-
cants aud in promptly processing the forms,
Information supplied on this form shall be
non-public but will be available to any person
to whom the commission suthorizes disclo-
sure in the public interest. Routine uses of
form U-4 are deszcribed on the reverne side
of these mpecial instructions,

4. A form which is not prepared and exe-
cuted in compliance with applicable require-
ments may be returned as not acceptable for
fiing. Acceptance of this form, however, shall
not constitute any finding that the informn-
tion submitted is true, current, or complete,
Intentional misstatementa or omissions of
fact constituts PFederal criminal violations.
18 US.C, 1001 and 15 US.C. 78ff(a)).

i, Applicants should note the provisions of
sectiona 15(b) (7). (8) and (8) of the Secu-
ritles Exohange Act of 1034 and the riles
thereunder,

Rovring Usses oF Foum U-4 SysTeEm

Form U-4 and the information contained
In such Porm may be used routinely for the
following:

1. This system of records 1s routinely used
In connection with the regulation by the
Commission of non-member broker-dealers
and persons sasociated with non-member
broker-dealers pursuant to Section 15(b) of
the Securities Exchange Act of 1034, 15 USC.
T80(b).

2. By 8BEC per nel for purp of in-

e-ligating possible violations of the Pederal
securitien Inws.

3. Where there 1s an indication of a violn-
tion or potential wiolation of law, whether
clvil, eriminal or regulatory in nature, and
whether arising by general statute or par-
tcular program statute, or by regulation,
rulo or order issusd pursuant thereto, the
foiovant records in the systom of records may
be referred, as & routine use, to the appropri-
ate agency, whother Federal, State, local, for-
n or n securities self-regulatory fza-
ton charged with the responsibility of in-
vestigating or prosecuting such violation or
Charged with enforeing or implemonting the
ftatute, or rule, regulation or order issued
puriuant thereto,

4. In any proceeding where the Federal se-
curitlea laws are in issue or in which the
Counmission or past or present members of

See

RULES AND REGULATIONS

ita stafl 1s a party or otherwise involved in
An official capacity.

5. A record from this system of records
may be disclosed ss a "routine use” to a Fed-
eral, State or local governmental authority
maintaining civil, eriminal or other relevant
oenforcement Information or other pertinent
information, such as current licenses, if nec-
essary to obtaln lnformation relovant to an
agency declsion concerning the hiring or re-
tention of an employee, the issuance of &
security clearance, the letting of a contract,
or the issuance of o lconse, grant or other
benefit.

6. A record from this system of records
may be disclosed to a Federal, State or local
governmental suthority, in response to its
request, in connection with the hiring or re-
tention of an' employee, the issuance of a
security clearance, the reporting of an In-
vestigation of an employee, the letting of a
contract, or the isuance of a license, grant,
or other benefit by the requesting agency, to
the extent that the information is relevant
and necessury to the requesting agency's de-
cision on the matter,

7. To ald In responding to inquiries from
Members of Congress, the press or the publie
regarding matters“"under the Commission’s
Jurisdiction,

8. As n data source for management infor-
mation for production of summary descrip-
tive statistica and analytical studies In sup-
port of the function for which the records
ure collected and maintained or for related
pernonnel management functions or man-
power studies; may also be utilized to re-
spond to general requests for statistical In-
formation (without personal tdentification of
individuals) under the Freedom of Informa-
tion ‘Act or to locate specific individuals for
personnel research or other personnel man-
sgement fanctions.

Form U-4 is maintained under the au-
thority of Title 15, United States Code,
Section 780(b) (17 CFR 240.15b8-1) and
for the routine uses above-described as
published In the Froraar Recister, Vol-
ume 40, No. 167, August 27, 1975, at p.
39288 thereof.

By the Commission,

[sEAL] GEORGE A, FIT2SIMMONS,
Secretary.
Ocroren 15, 1075,

[FR Doc.76-28430 Piled 10-21-75;8:45 am|

Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. FI-7368)
PART 1914-—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice iIs to list
those communities wherein the sale of

49313

flood Insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128),

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-

surers Assoclation servicing company for
the state (addresses are published at 39
FR 26186-93)., A list of servicing com-
panies is also available from the Federal
Insurance Administration (FIA), HUD.
451 Seventh Strect, SW., Washington,
D.C. 20410,

The Flood Disaster Protection Act of
1993 requires the purchase of flood in-
surance as o condition of recelving any
form of Federal or Federally related
financial assistance for acquisition or
construction purposes in a flood plain
area having special hazards within any
community identified by the Secretary of
Housing and Urban Development,

The requirement applies to all identi-
fied special flood hazard areas within the
United States, and no such financial as-
sistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although Insurance, if required,
must be purchased,

The Federnl Insurance Adminisirator
finds that delayed effective dates would
be contrary to the public Interest, The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(h)
are Impracticable and unnecessary.

Sectlon 1914.4 of Part 1914 of Subchap-
ter B of Chapter X of Title 24 of the Code
of Federal Regulations is amended by
adding in alphabetical sequence new en-
tries to the table, In each entry, a com-
plete chronology of effective dates ap-
pears for each listed communily., The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
ton of the sale of flood insurance in the
area under the emergency or the regular
flood Insurance program. These dates
serve notice only for the purposes of
granting reilef, and not for the applica~-
tion of sanctions, within the meaning of
5 US.C, 551. The entry reads as follows:
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§ 1914.4  List of eligible communities.

Stute

Indiana.
Kaas

Mussueliniset (4
New Ilnmmhnm

County

Knolusko

. Ness.

Worcester .
Morrimnek ..

New Jersey Moroer
New Mesloo. .. Sandoval . ..
Narth lm\’um cess Traill
Ohlo. . Fayette, =
Oklshoow. .. ... Muskogee. ..
l'onm)lwun\ h Somerset
Do, Perry ...
D e » Lebigh. .
Do, pXAVY Clinron
Do.. e St A0
State Coanty
. -
Caltfornia. . .. Tinpesial,
Chickastw. . ...
. Fayette. ..
b 'rll‘fnl.'l_,,
. Bartan_.
3 ([ R Y.
Nmuuhumn
Lycoming, .
A Suuqurh:uum,
Huntingdon. ..
Luzerne.
. Fulton
« Marinelte
Bimle Counly
- »
Massachtsedts. .. ... Worcester. .
Now Hampshire. .. Rockingbans. ..
New York.. . Otsego. ...
Do . Genesen. . ...
v . Ulster. e
Pennsylvania b ) AR IAT R
. Columbia
Do..... . Lackawanna.
Da..... AL Northumberland.
vee Waahington. ...
. Wyoming .
. Adams_ .,
. Behuylkinl
-ee Krie..
o e Jeflerson. .
DO0ueiiiinnanans LTRIDO .

. Huntingden. ...

.. Forkston, tawnship of .
. Hamtonban, township of .
. Hubley, township of . ..

Locution

Winons Lake, town of.,
Barine, oity of . .
Nogth BrookBold, 1own of
Naorthfield, town of. .
Princeton, borough of
Corrales, viilage of
Portland, eity of .
JolMorsouville, villuge of
Oktaha, town of .
Beonsott, borough of

ftial », borough of

Coplay, borough of
Chreene, townalip of
Logon, towrship of

Looatlon

Unlneorporated nreas
Proderioksburg, elty of
Ovlwedn, clty of
Akron, township ol
Launir, clty of

Elgin, borough of .

. Hop Botiom, borough of
- Ml Creek, tow m)u- of
. Onkland, boroagh

Springlield, township ol
Sugnr Notch, boroogh of
Taylor, townsdap of
Winsssukee, village of

Loention

.
Prinoutot:, town of .
Raymond, town of,

Midgihefleld, town of,

. Oakheld, town o,

Rm-nmhdr village M
Bogas, 1ownship of.,

. Centralls, borough of Q=2
Clarks Green, borough of . ..

East  Chillisquagque, town.
stip of,
Falloweld, township of ..

LeBoeuf, township of .. ..
MeCalmont, township of
Nuangoia, borough of

Orbisouln, borough of. .

. Chester. .. . Veom, township of .. .. . do..
. Bradiord, . South Creok, township of .. do.
vos [ BIINL = wiae ﬁnmlnll. townstilp of | . o,
Huntingdon. . .... Tall, townaldp of o
. Susguehsnng., . Thompson, townahipol..........do..
_ Northumberland_. West Cameron, mwmlux) ol ..do...
Washitngton....... U nlnmn\wr.\lnl nreas . 2T RER 2 A L
Effectivo date of sulhoriza-
Stale Conuly Location tion of sale of food Insur-
ance for area
» .
GOOTEIA. + s v e mrmes OCODOO i Uninoorporsted aress . .. ... Oot, 16, 1975, Emergenoy ... ..
Indinng. .. & ORIt Charlestown, city of. . RS0 =
Loussiann. ......... Joersoo Davis Uninoorporated wross
Partsh,
New Jeamey ... . Warren, . Hape, township of. .
Now Mexieo. . Orant . Hurley, town ol. >
Now York.... « Tioga., . . Spencer, town of. a

Rhode 1aland.

Weit Virginda_ ... Tuek

-. New Ehoreham, h;v'nno( .....

Thomas, city of. .

Effective date of nuthoriza-
tion of sale of flood tnmir-
unco for arca

(MLlLd W75, Fuwmnc)

Effoetive date.of authorizo
tion of sake of food insar-
ance for prea

Oct, 34, 1906, Emetgency

do
do
o

Efeotive date of authorfens
tion of sale of flood Tnsur-
soon for wma

Oct. 35, Ilﬂ';ln.argcury

do._.

Oct, 15, 1976, merrcmy

Hazard aren
fdentified

Mny
N

Mar, 22 1974
Dec.
Muy
May
Novy.
Dot

10, 1974

20,1574
18,1074

State map repository

3,197 ...,
Nav, 28 1974 .
June 21, 1074 |
£ 1) posusel
17,1974 ...

. Nov,

. Nov.

--- Do,
. May

. Aug.
. Oct,

. Bepl.

do.. e fe e
Nov. 22 1974
Nov. & 1974
Sopt. 38, 1978

Hnzand nrea

{dentified State sunp ropository

Moy
July M,
Oet,
Deo.
Jun.,

Ape.
Jon.
Do,
Nov. 22,1004

M, 1954 .

Locol map ropository

Local map ropository

Haxard aroa
Identified

Stute map repository

90, Ve
01T ..
81974 ...
25,1975 .
15,1074 .
13,1674

15,1075 .

Avg.
Nov,
Nov.

Jul)

LI L1

Nov.
do.

- Bept. 18,1978
- Apr. 10,175 -
Jan, 26105 .

5 Art.v

Haznrd nrea
Identifed

31,0905
9, 1404

Jun,

. June 28,1974 .
9, 1974 ..
3,195 ..

. 1974

Stute map repositary

2,1974
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County

Effective date of suthoriza- Huzard ares
thon of sale of flood lnsur-  idectified
ance for nres

Bltate map ropository Local map repository

Lalayette ...
Tolland. .

Buekner, ¢ity of. .
Hebron, town of .

e Ot 95,1074 ..
.. Nov. 20,1974 ...

-
Och:’T. 7S, Emergene:

Tusala, city of ...
Bucksport, town of . .

« Esperunce, town of

eneresny Greene, townshipof. ... ...
T North Bethletwm township

of
er Addison
Windsor. ...

Haneock. town of
vvs Pomiret, totwn of ...

AR
aee Bepl, 13,1054 ...
. aeene Just - 31,0075
oo Jan. 20,1975 ......

DD A I o oo gerrrnbeactaserriesee
N LTI <G torstonsivnsntnmbossatsss

(National Flood Insurance Act of 1068 (title XIII of the Housing
and Urban Development Act of 1068); effective Jan: 28, 1060 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C, 4001-4128; and Secre-

tary’s delegation of authority to Federal Insurance Administrator,
34 PR 2680, Feb, 27, 1069) as amended 30 FR 2787, Jan. 24, 1074.)

Issued: October 14, 1975,

[Docket No. F1-735)

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities With Special
Hazard Areas

The purpose of this notice is the
dentification of communities with arcas
of special flood or mudslide or erosion
hazards in accordance with Part 1915
of Title 24 of the Code of Federal Regu~
Jations as suthorized by the National
Flood Insurance Program (42 U.S.C.
4001-4128). The identification of such
preas is to provide guidance so that
communities may adopt appropriate
flood plain management measures to
minimize damage caused by flood losses
and to guide future construction, where
practicable, away from locations which
are threatened by flood hasards.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
furance on and after March 2, 1874, as a
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction pur-

J, RosgrT HUNTER,
Acting Federal Insurance Administrator,
| FR Do¢.75-28292 Filod 10-21-75;8:45 am]

that it is not zerfously flood prone or
that such flood hazards as may have
existed have been corrected by flood-
works or other flood control methods.
The six months period shall be consid-
ered to begin November 21, 1975 or the
effective date of the Flood Hagard
Boundary Map, whichever is later. Simi-
larly, the one year period a community
has to enler the program under Section
201(d) of the Flood Disaster Protection
Act of 1973 shall be considered to begin
November 21, 1075 or the effective date
of the Flood Hazard Boundary Map,
whichever is later,

Where scveral dates appear in the
column set forth below marked Effective
Date of Identification, the first date is
the date of initial Identification, and all
other dates represent modification by
additions or deletions to identified areas
with special hazards.

Accordingly, § 19153 is amended by
adding in alphabetical sequence n new
entry to the table, which entry reads as
follows:

§ 19153 List of communitics with spe-
cial hazard areas,

poses in an Identified flood plain area
having special flood hazards that is lo-
cated within any community participat-
ing in the National Flood Insurance
Program.

One year after the identification of the
community as flood prone, the require-
ment applics to all identified special
flood hazard areas within the United
States, so that, after that date, no such
financial assistance can legally be pro-
vided for acquisition and construction in
these areas unless the community has
entered the program. The prohibition,
however, does not apply to loans by a
Pederally regulated, insured, supervised
or approved bank prior to January 1,
1976, to finance the acquisition of a pre-
viously occupled residential dwelling.

The effective date of Identification
shall be November 21, 1975, or the date
which appears in this notice, whichever
is later.

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportunity
for a period of six months to establish

Eeotive dats
of identifiention
of areas which
have specinl
flood hatards

Stale map repository Local map repository

. Blloam Springs,
clity of.

Waldo, city of.

voen Watson, city of. ...

Mammoth Speing,
olty of,

Newwrk, elty of. ..
.. Wabbaseks, eity of, 3 G50111A 02

Could, elty of

Lamxor, city of.. ..

Division of Soll and Water Resourses, Mayor, Clty of Stloam Springs. Clty Mxy 10, 1474,
State Department of Commerce, all, Slloams Bprings, Ark. 7276 Oct, 17, 1955,
1920 West Capltol Ave., Little Rock,
Ark. TZ0V,

Arksnsas Insurance Department, 400
U ty Tower Bidg, Litte

Rzk. Ark, TZNM,

H 060014A ot
through
I 060o4A 2

H 05003A Of
H 0500724 01
I 0os2A 01

- Recorder/Treasugor, Clty Hall, Waldo,
Ark, 71370

. Mayor, Clity of Watson, Clty Hall,

Watson, Ark. 71674,

-+ Mayor, City of Mammoth Spring,
'(_.n ¢ Hall, Mammoth Spring, Ark.

7554,
«» Mayor, Clity Hall, Newark, Ark, 72562,
s Mn‘(of. City of Wabbaseka, City Hall,
abboseka, Ark. 72175,
M &rj Clty of Gould, Gould, Ark,

. Mayor, City Hall, Luxors, Ark, 72358,

Ape. 5, Wi

Oet. 17, 1098,
Aug. 30, 1674,
O L 17,1995,
Mae, 18,1974
Oet. 17, 135,

Mar. 15,900
Oet. 17, 1955,
May 10, 1974,
Oct, 17, 1975,
May 8, 1004,

Oet, A7, 105,
Oet, 12, W73,

I osooe A ot

H w0174 00 ...
H 0501484 01, .
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Stato County Location Map No: Biata msp repository
- - - - -
Do.. . Montgomery...... Norman, oity of... H OS0ISSA 01 .. &0....
Do.. .. Beott and Munsfiold, city of.. H 060002A 01, .. e s
Bebnstinn,
Do... A T SRS DeQueea, city of.. H (GMA 0 do.
through
H OS00MA 02
Do.. . Unlofteen s ononno Hultig, city ol ... H 06008A 01, do.
Po.. Al e Smackover, city  H 0G008A 01, i 0iiiee sV thd Gorr S b
Californin. .. ... Countra Costa, . ... Ban Pablo, clty H 00b0SsA 01 - Department of Water Hesourees, 1,0,
of. thirough bBox 358, Sacraanento, Callf. Sose,
T 0GGHA 05
Californin  Insurance  Depeurtiment,
600 Bouth Yommonwealth Ave.,
Los Angeles, Culif, 00006,
Do.. . ¥reano. . Coalinga, elty of .. H 06COEA O A0, ., s <
through
H oa00A 01
Deo. . Kern... .. Delano, clty of. H OTRA 1 do
through
H oisA (2
Do.. Los Angoelea, South Gate, clty  H 060IE3A 03 do.
ol througb
H 0601634 o4
) ) 7 BTNt Ban Diego.. ... Dol Mar, ity of . I ONGSSA 01 do
theopugh
T OXESsA 4
) o IRREEIT Stanislnus......... Waterford, olty of . H OMGRA 0 o
throtigh
H 0p3A 2
Conneetiont . . .. Now Haven.. Sonthbary, town  H 000050A (1 Department of Eoviromoental  Pro-
of through wotlon, Division of Water atd Re-
H 0pO0SuA 14 inted Resources, Room 07, Btate
Ollkcs  1dg,, Hartiord, Conn.
08115,
Connectleut insurance Department,
Hiate Capltol Blidg., 165 Caplial
Ave,, Hartlord, Conn. 05115,
CGoorgin. White. Selen, city of . . .. H 180102A ) Department of Natuml Resources,
Oftica of Planolog and Regenrch,
270 Waalidngton S5t 8W., Boom 707,
Atlanta, Go. 20334,
Ueorgia Infuranee Department, Stato
Capitold, Atiants, Gu, S0834.
Tkl oo Olayceiis s Clay City, village I 1700024 0 Clovernor's ‘Task Forco on Flood Con-
of trol, 300 North State 8¢, Room 1610,
P.0. Bax 475, Chiongo, L, 60610,
Minois Inaurance Depurtment, &5
West Jefforwon 8t., Springfeld, 1L
0rToR.
Do.... .. Orundy....... : ('nrbm;‘ﬂm. wvil- M IT00TA 0L .. do...
Ol
PO L vwverers ) 7 ISR North Barring- I \708S3A 01, . Ao,
ton, villago of.
e eeeeee. Bulitvan, ity of... H I70624A 01 € PR Ly son Ll R

Indison, . ..., ..~ Henry. ... - Mlddietown, HO1S0831A 01 Division of Water, Department of
town of, through Naoturnl Resources, 008 State Offico
I ISa3\A 2 Bldg,, Indisnapolis, Ind. V204,
Indinna Insurance Dopartmont, 500
State Offico Bidg., Indlanapolis,
Tnd. 4024,
Kansas. ... Clark. ... Minneola, ety of. . I 200061A 01, Division of Water Resources, Kunsas
Department of Agdionlture, 1720
South Topekn Ave., Topekn, Knus
06012,
Kansas Tosurance Department, st
Floor, Stateliouss, ‘Topeka, Knns
12,
Do, .. Cofley. ... . Wavorly, oity of... 11 200008A O ... [, [ Vot
. Harpor, ity of ... H 2001294 01...... do.....
Wu'l.wood. olty H 200470A O1..........do..
of,
Logon, city of..... H 20008A Od..........do.....
Atwood, olty of ... T 2000804 O1........ Ot e rhh Al ae
Lowisport, olty of, T 210003A 01 ... Division of Water, Kentucky Dopart-
ment of Notural Resouross, Capltol
Plaza Offico Tower, Frankiort, Ky,
40601,
Kentucky Instarance Dopartment,
4(&2]('« 1ol Annex, Fruonkfort, Ky,
0.
Loulstana. ...... Franklln Parish_ .. Wisner, towss of ... H 220076A 01..... Btate Department of Publie Works,
P.0. Hox #4155, Capitol Btation,
Baton Rouge, La, s
Loutsiana  Insurance  Departmont,
Bor #4214, Capltol Btation, Buton
Rougs, La. Y
Opelonsas, ity of. H 'ﬂﬂlnnA o it B ares b iens maman sbas tnses dilssses
K
H 220173A @
D0.eererenee Wobster Parish. ... Cullen, town of... H O povvrer—y AV AR R Ao
 » " OISO | | Wvonmme— ) | H 220288A O01.......eee S S OB 25 T PR
village of.

. Mayor, Clty Hall,
-~n

Locw! map repesitory

.
Mayor, Clty of Norman, City Hall,

Norman, Ark, 71900,
Mansfiold, Ark,

2044,
Mi’\ por,  Cley  Hall, DoGQueen, Ark,
e

. Meyor, City Hall, Huttlg, Ak, 71747

S Mayor, City Hall, Bmackover, Ark,
7iTRE

TRL
Mayar, Clty Holl, 2001 Market Ave.,
San Pablo, Callf, 4500,

Gt and

Mayor, City ol l‘«,ul:nfn.
,  Conlinga,

Ebu  8ts,, Clty Hul
Callf, 03210,

Muyor, City Hall, 1118 Jeflerson St,,
Debuio, Calll 215,

Dirsetor of Public Works, Clty Hall,
Houth Gate, Callf, Wr=o,

" Mayor, Clty Hall; 201 15th St., Dol
Muar, Calld, Y2054,

Mavyor, Clty Hall, 320 85, Waterford,
Callf, Go3=6.

Town Englnece, P.O. Box 348, Bouth-
bury, Conn, 0SS,

Muyor, Dox 146, Helen, G 30546

Village Prosideit, Box 548, Clay Olty,
1L 62828,

.+ Villnge l‘u'.‘idﬁhl: Vitlage of Carbon

Hill, Route 1, Coul City, 11, 60116,
. Village President, 280 Brooksdds, Vil-
Inge of North Buarrington, Barring-
tour, L, 60010,
- Ma((rt. city Duilding, Sulllvan, I,
61051,

Town Bourd 'resddent, Clty Bulld-
g, Middlotown, Indi 4 -

Mayor, Clty Hall, 126 Maln Stroet
Minneoks, Kans, G565,

.. Muyor, City Hall, Pearson Avenus,

Cans.
Hall,
OT068,

“n\'rﬂ?’.
. Mayaor, :1]:)‘

T,

7L
200 West Maln,

B ans. 4
< Mn';‘or. Clty Hall, Westwood, Kans
200,
.- Muyor, City Hall, Maln Street,

n, Kans, 67016

Logn
.. Mayor, City Hall, City of Atwood, 416

Main St Atwood, Kang, 67730

Maoyor, Box 22, Lowisport, Ky. 42351 ..

tayor, Town of Wimee, Town Hall,
Wisnor, Lo, 71378,

- Mayor, City of Opelotisas, City Hall,

Opelonsas, La. 10670,

Hall, Doyline, La, 71023,

FEOERAL REGISTER, VOL 40, NO. 205—WEDNESDAY, OCTOBER 22, 1975

. Bept, 6, 1¢

Maoyor, Town Hall, Cullen, Lo, 71021
. Mayor, Villsge of Doyline, Village

Effective
of IdentiNeatic
ol wreas wi
haVe special
flood hnzy

Aug. 3.1
Oots 17,1
Mar. 14,1
Oet, 17,1
Mar, 13, |
Oct,

Aluy 24, 1971
Ugt. }
Oet. 2
Ot 17
Mar,

Ocl

Mat. 1, 1
Oet, |

Muy 2
June 28, 1914
Oat. 17, 195

Feb, 22, 174
Oet.

Mny 24,
Oet. 17,
Feb
Ot

Oot.

Mar, 22,
Oet, 17, 1055

Mar,
o

June
Ot

Ape
Oct.
Ape. S,
Oct.
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State ruap repository

Effective dute
of Mantifiestion
o{: areay wlu.-‘h
ave spocia
food hazards

Wesnchsetts, .. Woreester Leaminster, city  H 250814A 0f
of. lhmofh
H 248MA 12

H 200221A
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« Town Supervisor, Town of Fowler,
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Division of Conmsuudty Anhunu
Department of Ysunnl Eoo-
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Lm!lm Insurance D
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Effeetive ou1

of ident1h
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have specis
Dood hazar

Stats mnp repository Loenl map repository

- - - -
H 42009A 0 t of Community Affalrs, Townshlp Manager, township of
Commonwenlth of PFeousylvanisa, Middistown, 700 Now Hodgers Rd,,
H20103A 10 Harrisburg, Pa. 17120, Levittown, Pa, 1604
Pennsylvania Insursoes Department,
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Middletown,

May a1, !
township of

Oct. 17,
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B.C. 2.

Soath Carollns  Insuranee l)-‘.u(.
metst, 2711 Middleburg Bt Coluta
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(National Flood Insurance Act of 1068 (title-XIII of the Houslng
and Urban Development Act of 1068), effective Jan. 28, 1069 (33 FR
17804, Nov, 28, 1968), as amonded (aeps. 408-410, Public Law 91-152,

Issued: October 14, 1975,

Dec. 24, 1909), 42 U S.C. 40014127 and Secretary’s delegation of
authority to Federal Insurance Administrator, 34 FR 2080, Feb. 27
1969.)

J. Ropgrt HUNTER,

Acting Federal Insurance Adminisitrator
| PR D0¢.75-28208 PFiled 10-21-75;8:45 am]}

CHAPTER IV—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING MANAGEMENT

| Docket No. R-75-314)
PART 403—LOCAL RENT CONTROL

The Department of Housing and Urban
Development published an interim rule
on February 26, 1075, (40 FR 8189) add-
ing a new Part 403, designated “Local
Rent Control”, to Chapter IV of Title 24,
which was amended by interim rule on
May 8, 1975 (40 FR 20081). The interim

rule prescribes the conditions under
which the Department will assert ex-
clusive jurisdiction or will preempt rent
regulation by local rent control boards
acting pursuant to state or local law.
Interested persons were given the op-
portunity to participate in the final rule
maeking process through the submission
of data, views and comments on the In-
terim rules. The Department received 577
responses, of which 544 were form Jetters
from tenants in one state protesting the

implementation of the rule. Each of the
remaining 33 responses contalned sev-
eral comments, some of which pertained
to substantive matters while others per-
tained to technical changes.

Since we have added a new Subpart
A designated “Genersl Provisions™ in 1‘J~u:
final rule, which subpart is further de-
scribed below, Subparts A, B and C of the
interim rule are hereinafter referred o
as Subparts B, C and D, respectively. In
addition, the section numbers in the final
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rule have been changed because of the
new subpart and all section numbers
used In this preamble refer to the final
rule.

Several suggestions were made that
projects within the scope of Subparts C
and D be handled on a case-by-case
basis which would be consistent with
Subpart B. There were contrary sugges-
tions that rent regulation of projects
covered by Subpart B be preempted In
the same manner as projects falling
within Subparts C and D, The Depart-
ment has determined that the situation
is more urgent and that there is a greater
need to preserve the continued viability
of subsidized Insured projects as a hous-
ing resource for low-income families and
to protect the Department’s economic in-
terests in the subsidized insured and
HUD-owned projects than in the non-
subsidized Insured projects. Conse-
quently, a case-by-case approach would
not he feasible for projects falling under
Subparts C and D, nor is preemption of
the entire fleld of local rent control es-
sential for Subpart B projects,

Some comments contained statements
that preemption was not necessary to
protect the mortgagor from Increases in
xpenses because local rent control ordi-
pances permit an annual increase and
alzo provide for hardship increases. How-
ever, we also received several comments
that the annual Increase percentages
were arbitrary and bore no relationship
to the actual costs Incurred by a mort-
gagor In operating and maintaining a8
residential rental property. In addition,
it was stated that the procedures neces-
gary for a mortgagor to obtain a hard-
ship Increase from a local rent control
board were so cumbersome and took so
long that, when the Increase was ap-
proved, if it were approved, it was often
too late to prevent the project from go-
ing Into default, .

There were a few comments to the ef-
fect that public hearings should be held.
The Department provided interested per-
sons 60 days in lieu of the usual 30 days
in which to comment on the interim rule.
In addition, 30 days were provided for
interested persons to submit their com-
ments on the clarification to the interim
rule published on May 8, -1975, at 40
FR 20081. The Department is satisfied
that ample opportunity was given for
persons to comment on the interim rules,
All comments received by the Depart-
ment were reviewed and seriously consid-
ered before the adoption of this final
rule. Therefore, we consider that no use-
{ul purpose would be served by providing
& public hearing on this matter.

Several persons commented that the
Department did not have the authority
hor was there Congressional intent for
HUD to issue regulations preempting
local rent control boards. The Depart-
ment of Housing and Urban Development
Act authorizes the Secretary to Issue reg-
ulztions to carry out the purposes of the
Natlonal Housing Act, U.S. Housing Act
of 1937 and Housing Act of 1959 which
Provide for the regulation of rents. Such
futhorization is an expresslon of Con-
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gressional intent for the Department to
take the necessary action to carry out
the Congressional mandate to provide as-
sistance for housing.

There were several comments to the
effect that mortgage defaults were not
precipitated by local rent control ordi-
nances, but by many other factors, such
as desire on the part of landlords for
excessive returns, tax structures, high
utility costs, poor maintenance and poor
management, The Department Is aware
that there are many factors which con-
tribute to mortgage defaults and does not
consider local rent control ordinances as
the sole factor, but rather as a significant
factor in causing owners of FHA proj-
ects, especially subsidized profects, to
defanlt on their mortgage payments and
to lose interest in project ownership. The
Department continuously reviews meth-
ods of improving management proce-
dures in an effort to aid mortgagors to
achieve economies in operation. The De-
pariment has no control over some of
the other factors contributing to mort-
gage defaults, such as tax structures and
high utility costs. -

Many persons stated that preemption
by the Department of a local rent control
board’s rizht to determine rents would
result In higher rents without any par-
ticipation by tenants of subsidized proj-
ects In determination of rent increases.
The Department is aware of this concern
by tenants and on September 11, 1974,
published an inlerim rule designated as
“Part 401—Notice to Tenants and Con-
sideration of their Comments in Effect-
ing Rent Increases” which permits ten-
ants of subsidized projects to participate
in the Department’s rent increase proce-
dure. On July. 10, 1975, the Department
published {ts final rule for this procedure
at 40 FR 29073.

We have made several changes in the
interim rules as a result of comments
received or because of reconsideration
of some of our policy decisions. All of
the modifications were intended to make
the final rule clearer and to more effec-
tively accomplish the Department’s pur-
pose of providing housing at reasonable
rents and at levels sufficient to cover
mortgage payments and reasonable ex-
penses of operation of the project. The
basic concepts of the interim rules have
been retained in the final rule. The fol-
lowing changes have been made to the
interim rules to elaborate on the proce-
dures of the Interim rules and not to im-
plement new concepts.

A new Subpart A has been added to
set forth the scope and efféct of these
regulations, Section 403.1(b) provides
that any state or local law, ordinance, or
regulation Is without force and effect
insofar as it purports to regulate rents
of projects for which HUD has made a
determination of preemption in accord-
ance with Subpart B, or projects coming
within the scope of Subpart C or D. Com-
pliance with any such law, ordinance,
or regulation shall not be required as a
condition for bringing an eviction action
against a tenant, Section 403.1(c) states

that the purpose of these regulations is

N
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o preemipt all actions of a local rent
control board that would impede the
implementation of the HUD approved
rents or interfere with the collection of
the rental charges approved by HUD.
Section 403.1(d) confers a right on own-
ers, mortgagors or managing agents to
offer these regulations as a defense in a
proceeding brought by someone who
seeks to interfere with the collection of
rental charges approved by HUD.

The reference to “Part 401 of this
Chapter” in Subpart B was erroncously
placed there and has been removed in the
final rule. Seotion 403.6(a) pertains to
unsubsidized housing and Part 401 of this
Chapter pertains to rent increases in sub-

. Sldized projects. Reference to Part 401
is now included in the appropriate sec-
tion of Subpart C. 2

The phrase “increases in rental
charges" has been substituted for the
phrase “maximum permissible rents” in
§403.6(a) to make It clear that HUD
processes a request for increases in rental
charges to determine the minimum rents
necessary to assure payment of debt serv-
ice, return on investment (if other than
a nonprofit mortgagor) and operating

.expenses.

A requirement has been added to
§403.6(a) for the mortgagor to notify
the local rent control board that it has
also submitted an application to HUD for
approval of rent Incregses which may be
affected by these regulations. The local
rent control board will then be on notice
that if it approves o lesser {ncrease than
HUD or fails to make a decision within
30 days of receiving the application, HUD
will preempt local rent controls as to that
project if the Office of Loan Management
in Central Office determines that the De-
partment's economic interest will be
Jeopardized and makes a certification to
that effect, pursuant to § 403.6(e). A new
paragraph (f) has been added to § 403.8
which states when the mortgagor may
imvlement the HUD approved rents.

The necessary procedures for a mort-
gagor and HUD to follow in the applica-
tion and processing of a rent increase for
& subsidized project have been expanded
as set forth in § 403.10 of Subpart C. The
mortgagor does not submit an applica~
tion to the local rent control board, but
under paragraph (b), HUD shall notify
the local rent control board that it is
processing an application submitted by
the mortgagor for an increase in rental
charges and that HUD has preempted the
field of local rent regulations as it af-
fects the mortgagor's project. Section
403.10(c) provides that the mortgugor
may effect collection of the HUD ap-
proved rents in accordance with Part
401 of this Cheapter, and is required to
furnish the local rent control board &
copy of the HUD approved rent schedule
after the new rents have become effec-
tive. This section also contains a state-
ment that the notice to the Jocal rent
control board of the approved increases
does not confer upon the board a right
to approve or disapprove the Depart-
ment's action or to exercise jurisdiction

FEDERAL REGISTER, VOL. 40, NO. 205-—WEDNESDAY, OCTOBER 22, 1975




49320

over the implementation of approved
rent Increases by the mortgagor,

We have added a provision to § 403.13
(a) of Subpart D for the local HUD office
to notify the local rent control board
that it is considering approval of rent in-
creases for a project and that the De-
partment has exclusive jurisdiction over
the rents for the project. Section 403.13
(b) provides for the local HUD office to
furnish the local rent control board with
a schedule of the Increased rents after
they have become effective. This section
also contains the game statement, negat-
ing any conferral upon the board of a
right to approve or disapprove of the De-
partment’s action, as is found in § 403,10
(c) of Subpart C. .

The new Subpart A was added, and the
changes in Subparts B, C and D were
made, In order that the Department's
procedures in the area of rent regulation
would be clear and the Department’s
position unequivocal. The changes also
provide for notice to the rent control
board of mortgagors' applications for
rent Increases and of HUD's action with
respect to the applications. The purpose
of the notices is to keep the local rent
control board apprised of the lawful
rents for projects covered by these sub-
parts

The provisions of this part apply to
any project which falls within the scope
of Subpart B, C, or D for which a rent
increase was approved by HUD on or
after February 26, 1975,

The Department has determined that
this final rule will not have & substantial
impact upon the quality of the environ-
ment as defined in HUD Handbook
1390.1. The Finding of Inapplicability
prepared in connection with the interim
rule is applicable to this final rule and a
copy of such Finding is on file with the
Rules Docket Clerk, Office of General
Counsel, Room 10245, 451 Seventh Street,
SW., Washington, D.C, 20410.

Accordingly, the Interim rule, adding
Part 403 to Chapter IV of Title 24, pub-
lished In the Feperat Recrster on Feb-
ruary 26, 1975 (40 FR 8189) as amended
on May 8, 1975 (40 FR 20081) is hereby
amended and adopted as a final rule as
follows:

Subpart A—G. 4 Provisi
Sec.

403.1 Scope and effect of regulations.
Subpart B—Unsubsidized ) d Projects

4024 Appilicablity.

4035 Rental chargea,

4038 Procedures.

Subpart C—Subsidized Insured Projects
4088  Applicabllity.
4030 Rental charges.
403.10 Procedures,

Subpart D—HUD-Owned Projects

Rental charges.
Frocedures.

Subpart A—General Provisions
£§403.1 Scope and effect of regulations.

(a) The regulation of rents for a proj-
ect coming within the scope of “Subpart

40312
403.13
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B—Unsubsidized Insured Projects” is
preempted under these regulations only
when the Department determines that
the delay or decision of the local rent
control board, or other authority regu-
lating rents pursuant to state or local law
(hereinafter referred to as board) jeop-
ardizes the Department’s economic inter-
est In a project covered by that subpart,
‘The regulation of rents for projects com-
ing within the scope of “Subpart C—Sub-
sidized Insured Projects” is preempted
in {ts entirety by the promulgation of
these regulations, The regulation of rents
for projects coming within the scope of
“Subpart D-—-HUD-Owned Projects”
rests within the exclusive jurisdiction of
the ent,

(b) Any state or local law, ordinance,
or regulation is without force and effect
insofar as it purports to regulate rents
of (1) projects for which a determination
of preemption has been made pursuant
to Subpart B, or (iI) projects coming
within the scope of Subpart C or D. Com-~
pliance with such law, ordinance, or reg-
ulation shall not be required as a condi~
tion of, or prerequisite to, the remedy
of eviction, and any law, ordinance, or
regulation which purports to require such
compliance is similarly without force and
effect.

(c) It Is the purpose of the Depart-
ment that these regulations shall bar
all actions of a board that would in any
way frustrate the purpose or effect of
these regulations or that would In any
way delay, prevent or interfere with the
implementation of any increase in rental
charges approved by HUD.

(d) These regulations may be offered
ns a defense to a proceeding by whom-
ever Inltiated, which may be brought or
threatened to be brought against any
owner, mortgagor or managing agent of
a project subject to these regulations
who demands, receives or retains, or
seeks to demand, recelve or retain, rental
charges approved by HUD, or as a basis
for declaratory, Injunctive or other re-
Hef against any person or agency, public
or private, who attempts to enforce, or
threatens to enforce, any state or local
law, ordinance, or regulation which s
without force and effect by reason of
this regulation.

Subpart B—Unsubsidized Insured Projects

§ 403.4  Applicability.

This subpart applies to all projects
with mortgages Insured or held by HUD,
except those to which Subpart C applies.
§403.5 Rental charges.

The Department will generally not
interfere in the regulation by a local rent
control board (hereinafter referred to as
board) of rents for mmsubsidized projects
with mortgages insured or held by HUD,
However, HUD will preempt the regu-
lation of rents for such a project when
the Department determines that the
delay or decislon of & board, or other
authority regulating rents pursuant to
state or local Jaw, jeopardizes the Depart-
ment's economic interest in the project.

§103.6 Procedures.

(a) The mortgagor shall file its appli.
cation for approval of Increases in renty)
charges with the appropriate local of.
fice of HUD, and simultaneously there.
with file an application for approval of
those with any board in th:
area in which the project is located. The
mortgagor shall also notify the board
in writing that it has submitted an np-
plication to HUD for approval of the in.
creases whith may be afiected by the
provisions of the regulations in this sub.

part.

(b) The local HUD office will process
the application for increases In rents]
charges in accordance with HUD's in-
structions and procedures promulgnted
in accordance with the suthority con-
tained In the National Housing Act.

(¢) The mortgagor shall inform the Jo-
cal HUD office if the rents approved for
the project by the board are lower than
those approved by HUD, or if the board
fails to render a decision on the mort-
gagor's application for increases in rent-
al charges within & period of thirty (30)
days following the filing of the applica-
tion. The mortgagor shall furnish the
local HUD office with any data supplisd
to the board not previously furnished to
the local HUD office, and, if the mort-
gagor considers that the economic in-
terest In the project is jeopardized by
the decision or delay of the board, a
statement to that effect together with
the reasons therefor.

(d) The local HUD office will review
the information submitted by the mort-
gagor, together with the decision of the
board. if any, and zhall make a report if
it deems the delay or decision of the
board jeopardizes the Department's eco-
nomic interest in the project and the
board will not modify its position to the
satisfaction of the local HUD office. The
report shall be sent to the Office of Loan
Management in the Central Office (here-
inafter referred to as Office of Loan
Management) and shall include appro-
priate recommendations concerning the
action that should be taken by HUD.
A copy of the report and recommenda-
tions shall be furnished the Regilonal
Office.

(e) The Office of Lean Management
will review the report and will consider
whether to approve rents higher than
those approved by the board, or to ap-
prove a rent incresse notwithstanding
the fallure of the board to reach a deci-
sion on the application. If the declsion of
the Office of Loan Management is to ap-
prove (1) rents higher than those sp-
proved by the board, or (2) a rent !n-
crease notwithstanding the delay of the
board in reaching a decision, it shall Is-
sue a formal certification that it has pre-
empted local rent controls as to such
rents in order to protect the Depart-
ment’s economic interest in the project
Coples of the certification shall be trans-
mitted to the mortgagor, the local HUD
office, the Reglonal Office, and the board.

(f) The mortgagor may effect collec-
tion of the HUD approved rents after
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the expiration of 30 days notice to the
wnants, subject to whatever rights a
tenant may have under his lease,

subpart C—Subsidized insured Projects
§ 103.8 Applicahility.

This subpart applies to all projects
with mortgages insured or held by HUD,
which receive a subsidy in the form of:
(a) interest reduction payments pursu-
ant to Section 236 of the National Hous-
ing Act; (b) below-market interest rates
pursuant to Section 221(d) (3) and (5)
of the National Housing Act; (¢) direct
loans at below-market interest rates pur-
suant to Section 202 of the Housing Act
of 1859; or (d) rent supplement pay-
ments pursuant to Section 101 of the
Housing and Urban Development Act of
1965 and/or housing assistance pay-
ments pursuant to (1) Section 8 of the
United States Housing Act of 1937, or (2)
Section 23 of the United States Housing
Act of 1937 in effect prior to January 1,
1075, i 10 percent or more of the units
in & project receive either rent supple-
ment payments or housing assistance
payments.

§403.9 Rental charges.

The Department finds that it Is neces-
sary and desirable to minimize defaults
by the mortgagor in its financial obliga-
tions with regard to projects covered by
this subpart, and to assist mortgagors to
preserve the continued viability of those
projects as & housing resource for low-
income families. The Department also
finds that It Is necessary and desirzble
to protect the substantial economic in-
terest of the Federnl Government in
those projects, Therefore, the Depart-
ment concludes that it is in the national

_ Interest to preempt, and it does hereby
preempt, the entire field of rent regula-
tion by local rent control boards, (here-
inalter referred to as board), or other
authority, acting pursuant to state or lo-
cal law as it affects projects covered by
this subpart.

£ 103.10 Procedures,

‘a) The mortgagor shall file {ts appli-
catlon for approval of increases In
rental charges with the appropriate Jocal
office of HUD.

(b) The local HUD office will process
the application for increases In rental
charges in accordance with HUD's regu-
Iations, including Part 401 of this chap-
ter, and Instruetions and procedures,
all adopted pursunnt to the statutory
authority described in Section 403.8, and
ehall notify in writing any board in the
area In which the project is located that
it 1s processing the application and, that,
pursuant to this subpart, HUD has pre-
tmpied the entire fleld of rent regula-
tion by a board acting pursuant to state
or local law as it affects the project,

_‘e) The mortgagor may effect collec-
tion of the new rents in accordance with
};)c brocedures desoribed in Part 401 of
- Us chapter. The mortgagor shall furnish
l:"t‘ board a schedule of any new rents
“pproved by HUD within ten (10) days
aller the approved rents have become
tfective, Notice to the board of the
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approved increases in rents does not con-
fer upon the board a right to approve or
disapprove the Department's action or
to exercise jurisdiction over the imple-
mentation of the rent increases by the
mortgagor. The sole purpose of the
notice Is to Inform the board of the law-
ful rents that may be charged for proj-
ecls covered by this subpart.

Subpart D—HUD-Owned Projects
§403.12 Remal charges.

The Department has exclusive juris-
diction over the rents of all projects
which it owns, lrréspective of the exist-
ence, or the provisions, of any State or
local rent control law or ordinance.

§403.13 Procedures.

(a) The local HUD office wiil notify In
writing any local rent control board
(Hereinafter referred to as board) in the
ares In which the project is located that
it is considering increasing the rents
for a project within the scope of this sub-
part, and that the incresses are expected
to become effective after the expiration
of thirty (30) days notice to the tenants;
subject to whatever rights a tenant may
have under a lease. The local HUD of-
fice will also notify the board that, pur-
suant to this subpart, the Department
has exclusive jurisdiction over the rents
for the project.

(b) After the increases have become
effective, the local HUD office will fur-
nish the board a schedule of the new
rents that are being charged by HUD,
Notice to the board of the increased
rents does not confer upon the board a
right to approve or disapprove of the
Department's action, or to exercise juris-
diction over the implementation of the
rent increases by the Department. The
sole purpose of the notice Is to inform the
board of the lawful rents that may be
charged for projects covered by this sub-
part.

(Section 7(d), Department of Housing and
Urban Development Act; 42 US.C. 3535(d).)

Effective date. This amendment will be
effective October 22, 1975.

It Is hereby certified that the eco-
nomic¢ and inflationary impacts of this
final rule have been carefully evaluated
in accordance with OMB Circular A-107.

H.R. CRAWFORD,
Assistant Secretary
Jor Housing Management.

[PR Doc.75-28404 Filed 10-21-75;8:45 am)|

Title 26—Internal Revenue
CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
(T.D. 7384)

Determination of Interest Rates

By a notice of proposed rule making
appearing in the FeperaL REGISTER on
August 20, 1975 (40 FR 363667 amend-
ments to the Income Tax Regulations
(26 CFR Part 1), the Estate Tax Regu-
lations (26 CFR Part 20), the Gift Tax
Regulations (26 CFR Part 25), and the
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Regulations on Procedure and Adminis-
tration (26 CFR Part 301) were proposed
in order to conform such regulations to
the changes made by section 7 of the Act
of January 3, 1975 (Pub. L. 93-8625, 88
Stat. 2115). The proposed amendments
to the regulations are adopted by this
document without change.

The Act Increased the rate of interest
payable on underpavments and over-
payments of tax and increased the addi-
tions to tax for fajlure to pay the estl-
mated tax. The rate shall be 9 percent
per annum on amounts outstanding on
July 1, 1975, or arising thereafter., The
Act also provides for future adjustments
of the rate. The first such adjustment
may be made effective February 1, 1976.

Pursuant to paragraph 4(a) of Treas-
wry Order 221 published in the Federal
Register for June 10, 1972 (37 FR 11698) ,
certain regulations of the Internal Rev-
enue Service continue in effect as regula~
tions of the Bureau of Alcohol, Tobacco
and Pirearms until superseded or re-
vised, The regulations amended by this
Treasury decision are among those that
continue to apply for purposes of the
laws administered by the Bureau in addi-
tion to applying for purposes of the laws
administered by the Internal Revenue
Service. The Director, Bureau of Alcohol,
Tobacco and Firearms has, for this rea-
son, joined as a signatory to this Treas-
ury decision.

Adoption of amendments to the regula-

: on the foregoing, the In-
come Tax Regulations (26 CFR Part 1),
the Estate Tax Regulations (26 CFR
Part 20), the Gift Tax Regulations (26
CFR Part 25), and the Regulations on
Procedure and Administration (26 CFR
Part 301) are hereby amended by adopt-
ing the proposed rules.

(Section 7800, Internal Revenue Code of 1054
(68A Stat, 017; 26 US.C. 7805).)

Ren D. Davis,
Director, Bureax of
Alcohol, Tobacco and Firearms.
DoNALD C. ALEXANDER,
Commissioner of Internal Revenue.

Approved: October 14, 1975,

Cranres M. Warrtes,
Assistant Secretary of the
Treasury.

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953
Paracnarn 1, Section 1.115-1 is amend-
ed by revising paragraph (a) (4) to read
as follows:

§ 1.115-1

Bridges to be acquired by
State or political subdivisions.

(a) » » »

4) A statement, verified by a written
declaration that it is made under the
penalties of perjury, made by or on be-
half of the taxpayer that the taxpayer
thereby joins with and concurs in the
request of the State or political subdivi-
sion thereof that a refund of an amount
equal to all or a portion of the tax pre-
viously paid by such taxpayer be made to
such State or political subdivision, that
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the taxpayer to receive the
amounts refunded from the State or polit-
ical subdivision to which it is paid and
immediately to apply the entire amount
of such refund in part payment for the
acquisition of such bridge, and that if
for any reason the contract which is the
basis of the claim for refund is not fully
executed and performed, the taxpayer
will repay to the United States upon its
demand the entire amount of the refund
with interest at the annual rate referred
to in the regulations under section 6621
from the date the refund is made with-
out seeking or claiming the benefit of any
statute of limitations which prior thereto
may have run against the United States.

Par. 2. Section 1.514(b) is amended by

revising section 514(b) (3) (D) and the
historical note to read as follows:

§ 1.514(bh) Statutory provisions; unre-
lated debt-financed income; defini-
tion of debt-finunced property.

Sec. B14. Unrelated debi-financed fn-
coma, * * *

(b) Definition of debt-financed prop-
07‘,. ..

(3) Special rules when land (s acquired
Jor exempt use within 10 years. * * *

(D) Rejund of tares when sudparagraph
(B) applies. If an organization for any tax-
able year has not used land in the manner
to satisfy the actual use condition of sub-
paragraph (B) before the time prescribed by
Iaw (including extensions thereof) for filing
the return for such taxable year, the tax for
such year shall be computed without regard
to the application of subparagraph (B), but
if and when such use condition iz satisfied,
the provisions of subparagraph (B) shall
then be applied to such taxable year. If the
actual use condition of subparagraph (B)
is satisfled for any taxable year after such
time for Aling the return, and if credit or
refund of any overpayment for the taxable
year reaunlting from the satisfaction of such
use condition is prevented at the close of
the taxable year in which the use condition
1s satiafied, by the operation of any law or
rule of law (other than chapter 74, relating
to closing agreements and compromises),
crodit or refund of such overpayment may
novertheless bo allowed or made If clalm
therefor is filed before the expiration of 1
year after the close of the taxable year in
which tho use condition is satisfied.

» - - - -
(Sec, 514(b) as amended by sec. 121(d), Tax
Reform Act 1069 (83 Stat. 543; sec, 7(b) (2),
Act of Jan. 3, 1076 (Pub. L. 93-825, 88 Stat,
2118))

Pax. 3. Section 1.514(b)~1 is amended
by revising paragraph (d) (4) (1) to read
as follows:

8§ 1.514(b)~1 Definition of del-fi-
nan property.

(d) Property acquired for prospective
exempt use, * * *

(4) Refund of taxes. (1) If an orga-
nization has not satisfied the actual use
condition of subparagraph (2) of this
paragraph or paragraph (e) (3) of this
section before the date prescribed by law
(including extensions) for filing the re-
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turn for the taxable year, the tax for
such year shall be computed without re-
gard to the application of such actual use
condition. However, if—

(a) A credit or refund of any overpay-
ment of taxes is allowable for a prior tax-
able year as a result of the satisfaction of
such actual use condition, and

(b) Such credit or refund is prevented
by the operation of any law or rule of law
(other than chapter 74, relating to clos-
ing agreements and compromises),
such credit or refund may nevertheless
be allowed or made, If a clalm is filed
within 1 year after the close of the tax-
able year in which such actual use con-
dition is satisfled. For a special rule with
respect to the payment of interest at the
rate of 4 percent per annum, see section
514(b) (3) (D), prior to its amendment by
section 7(b) of the Act of January 3,
1975 (Pub. L, 93-625, 88 Stat, 2115).

Pax. 4. Section 1.6654 is amended by
revising section 6654 (a) and the histori-
cal note to read as follows:

§ 1.6654 Swatutory provisions; failure
by individual to pay estimated income
tnx.

Seo, 6654, Faflure by individual to pay
estimated income tar—(a) Addition to the
tar. In the case of any underpayment of
estimated tax by an individual, except as
provided In subsection (d), there shall be
added to the tax under chapter 1 and the
tax under chapter 2 for the taxable year an
amount determined at an annual rate es-
tablished under section 0621 upon the
amount of the underpayment (determined
under subsection (b) for the period of the
underpayment (determined under asubsec-

«Hon (e)).

» . » - .
(Sec. 6654 a5 amended by sec. 1(a)(4), Aot
of Sept. 25, 1962 (Pub, L, 87-682, 76 Stat.
575); secs, 102(b) (1), (2), (3), and 103(a),
Tax Adjustment Act 1068 (80 Stat. 62, 64);
sec, 301(b)(13), Tax Reform Act 1060 (83
Stat, 588);: sec. 203(b) (7)., Act of Mar. 17,
1971 (Pub. L, 92-5, 85 Stat. 7); see, 203(b)
(7), Act of July 1, 1972 (Pub. L, 92-836, 86
Btat, 420); sec. 203 (b) (7) and (d), Act of
July 0, 1073 (Pub. L, 93-66, 87 Stat. 158);
sec. 5(b) ‘7), Act of Dec. 31, 1973 (Pub, L.
08-233, 87 Stat, 954); sec. 7(c), Act of Jan, 8,
1975 (Pub, L, $3-825, 88 Stat, 2115))

Par. 5. Section 1.6654-1 is amended by
revising the first sentence of paragraph
(a) (2) to read as follows:

§ 1.6654=1 Addition to the tax in the
case of an individual.

(a) In peneral. * * *

(2) The amount of the addition is de-
termined at the annual rate referred to
in the regulations under section 6621
upon the underpayment of any install-
ment of estimated tax for the period
from the date such installment is re-
quired to be pald until the 15th day of
the fourth month following the close of
the taxable year, or the date such un-
derpayment is pald, whichever 1is
earlier,* * *

Par, 6. Bection 1.6655 15 amended oy
revising sections 6655 (a) and (g) (1) ang
the historical note to read ¢ follows:

§ 1.6655 Swuatutory provisions: failure
by corporation to pay estimated iy,
come lax.

Sec, 6655, Failure by corporation to o
estimated incoms taxr—ia) Additios to 1
ftax, In case of any underpayment of e
mated tax by a corporation, except as pro-
vided In subssction (d), there ahall be added
to the tax under chapter 1 for the taxyble
year an amount determined at an annual ryte
established under section 6621 upon the
smount of the underpayment (determined
under subsection (b)) for the period of the
underpayment (determined under subssctiog
(€)).

- » » » .

(g) Excessive adjust went under s>i(..n
8425~—(1) Addition to tax, If the nryoun 1 of
a0 adjustment under section 8425 made be-
fore the 156th day of the third month 1 -
ing the close of the taxable year ix o -

there shail be added to the tax under chapts:
1 for the taxable year an amount determired
at an annual rate established under section
6621 upon the excessive amount from it
date on which the credit 15 allowed or the re-
fund is paid to such 15th day.

(Sec. 6656 as amended by mec. 122(c), Rev
Act 1004 (78 Stat. 28); seo. 103 (¢', (d), (e
Revenuo and Expénditure Control Act 1068
(82 Stat. 264): sec. 7(c), Act of January 3
1978 (Pub. L. §3-625, 88 Stat 2115))

Par. 7, Section 1.6655-1 is amended by

revising the first sentence of paragraph

(a)(2) to read as follows:

§ 1.6655~1 Addition 1o the tax in the
case of a corporation.

(a) Ingeneral, * * *

(2) The amount of the addition is de-
termined at the annual rate referred
t~ in the regulations under secticn 66%.
upon the underpayment of any inst il-
ment of estimated tax for the reriod from
the date such installment is required to
b paid until the 15th day of the third
month folowing the close of the taxable
year, or the date such underpayment
pald, whichever 1Is earlier. * * *

» - - » .

Par. 8, Sectlon 1.8C5C-5 Is amendcd
revising paragraph (a)(2) lo read
follows:

§ 1.6655-5 Addition to tax on account of
excessive adjustment under section

(a) In general,
(2) If the amount of an adjustment
under section 6425 Is excessive, there

shall be added to the tax under chapter
1 for the taxable year an amount deter-
mined at the annual rate referred to o
the regulations under section 6621 upon
the excessive amount from the date on
which the credit is allowed or the re-
fund paid to the 15th day of the third
month following the close of the taxable
vear. A refund Is paid on the date it Is
allowed under section 6407.
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ART 20—ESTATE TAX; ESTATES OF DE-
) CEDENTS DYING AFTER AUGUST 18,
1954

£ 20.6161=1 [Amended]

Par. 9, Section 20:6161-1 is amended
hy deleting example (5) of paragraph
(n)r (1),

lP.sx. 10. Section 20.6163 is amended by
revising section 8163¢(¢c) and the histori-
cal note to read as follows:

£20.6163 Swtutory provisions; exten-
sion of time for payment of estate tax
on value of reversionary or remminder
interest in property.

Sec. 6163, Extension of time for payment
of eatate tax on value of reversionary or re-
mainder {nterest in property. * * *

(0) Crosa reference, For authority of the
Secretary or his delegate to require security
in the case of such extension, see section

6165,

(Sec. 6163 an amended by sec. 66(b)(1),
Technical Amendments Act 19568 (72 Stat.
1608); seo. 240(n), Revenue Act 1864 (78
8tat. 120); sec. T{d) (1), Act of Jan. 3, 1976
{Pub. L. 93-625, 88 Stat. 3115) )

Pan. 11. Section 20.6163-1 is amended
by revising the first sentence of para-
graph (d) to read as follows:

§20.6163-1 Extension of time for pay-
ment of estate tax on value of rever-
sionary or remuinder interest in
property.

(d) For provisions requiring the pay-
ment of interest during the period of the
extension occurring before July 1, 1975,
see section 6601(b) prior to its amend-
ment by section 7(d) (I) of the Act of
Jan. 3, 1995 (Pub., L. 83-625, 83 Stat.

21155 S e
. . . . -

Par, 12, Section 20.6166 is amended by
revising sections 6166 (g) and (k) and
the historical note to read as follows:

§20.6166 Statutory provisions; exten-
sion of time for payment of estate tax
where estate consists largely of inter.
est in closely held business.

Soc. 01068, Extension of time for payment of
estate tax where cstate consists largely of in-
terest in closely held dbusiness, * * *

(g) Time for payment of interest. It the
for payment of any amount of tax has
extonded under this section, Interest

yable under section 8601 on any unpaid
Portion of such amourt shall be pald an-
unlly at the same time us, and as a part

cach Installment payment of the tax. In-
terest, on that part of a deficlency prorated
under this section to any installment the
date for payment of which has not arrived,
for the period before the date fixed for the
‘ast Installment preceding the sssessment of
the deficlency, shall be pald upon notice and
demand from the Secretary or his delegate.

. - - - »

(k) Cross referenoes—(1) Security. For au-
thority of the Secretary or his delegate to
fequire security in the case of an extension
under this section, see section 61656,

(2) Period of lmitation. For extension of
'he period of limitation Ln the case of an ex-

-.r,-’mson under this section, seo section 6503
Q)

'vrifc, G166 as added by see. 206(n) Small Bunl-
hess Tax Revision Aot 1058 (72 Stat. 1681);
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as amended by sec. 7(d)(2), Act of Jan. 3,
1975 (Pub. L, 93-625, 88 Stat. 2115) )

Par. 13. Section 20.6166-1 is amended
by revising the first sentence of para-
graph (1) to read as follows:

§ 20.6166-1 Extension of time for pay-
ment of estate tax where estate con-
sists largely of interest in closely held
business,

» - - - -

(f) Time for paying interest. Under
the provisions of section 6601, interest at
the annual rate referred to in the regula-
tions under section 6621 shaill be paid on
the unpaid balance of the estate tax
which the executor has elected to pay in
Installments, and on the unpaid balance
of any deficiency prorated to the install-
ments, * * *

Pax. 14. Section 20.6601 Is amended to
read as follows:

§ 20.6601 Sutulory provisions: interest
on underpayment, nonpayment, or
extensions of time far payment, of
tax.

Sec. 0601, Interest on underpayment, non-
payment, or extensiona of time for payment,
of taxr—(n) General rule. If any amount of
tax tmpoded by this title (whether required
t be shown on & return, or to be pald by
Stamp or by some other mothod) s not patd
an or before the last date prescribed for pay-
ment, Interest on such amount st An annual
mte established under section 6621 ahall be
paid for the pericd from such last date to
the date pald.

(Sec. 6601(a) s amended hy sec. T(a)(2),
Act of Jan, 3, 1975 (Pub. L. 03-625, 88 Stat,
2115))

PART 25—GIFT TAX; GIFTS MADE AFTER
DECEMBER 31, 1954 :

Par. 15. Section 25.6601 s amended to
read as follows:

§25.6601 Swstutory provisions: interest
on underpayment, nonpayment, or
extension of time for payment, of tax.

Sec. 6601, Interest on underpayment, non-
payment, or extensions of time for payment,
of tar—(a) General rule. If any amount of
tax Imposed by this title (whether required
to be shown on n return, or to be paid by

Atamp or by some other method) is not paid

on or before the lnst date prescribed for pay-

ment, interest on such amount at an annual
rate established under sectlon 6621 shall be
pald for the period from such last date to the
date pald.

» - - - -

(Sec. 6601 (n) as nmended by sec. 7(n) (2). Act

of Jan, 3, 1875 (Pub. L. 93-825, 88 Stat, 2115) )

PART 301—PROCEDURE AND
ADMINISTRATION

Pan. 16, Section 301.6163 is amended
by revising section 6163(¢) and the his-
torical note to read as follows:

§ 301.6163 Statutory provisions: exten-
sion of time for payment of estate tax
on value of reversionary or remainder
interest in property.

Sec. 8163, Extension of time for payment of
extate tax om value of reversionary or ree
mainder {ntevest in property, * * ¢

(¢) Cross reference. For authority of the
Secretary or his delégate 0 require security
in the case of such extension, see section
6164.

(Sec. 6163 as amondad by ssc. 86(d)(1).
Technical Amendments Aot 1958 (71 Stat,
1658; sec, 240(a)), Revenue Act 1064 (7B
Stat, 129); sec. 7(d) (1), Act of Jan, 3, 1975
(Pub, L. 08-625, 28 Stat, 2115))

Pax. 17. Section 301.6166 s amended
by revising sections 6166 (g) and (k) and
the historical note to read as foilows:

§ 301.6166 Swmtutory provisions: oxten-
sion of time for payment of estale tax
where estate consists largely of inter-
est in closely held business.

Bec. 6166, Extension of time for payment of
estate tax where estale consisty largely of in-
terest in closely held business, * * *

(g) Time for payment of interest. If the
timeo for payment of an amount of tax his
been extended under this section, Interest
payable under section 6501 on any unpald
portion of such amount shall be pald an-
nually at the same time as, and a3 & part of,
each Installment payment of the tax. In-
terest, on that part of a deficlency prorated
under this section to any lnstallment the
date for payment of which has not areived,
for the period before the date fixed for the
Iast Instaliment preceding the amsessment of
the deficiency, shall be pald upon notice and
demand from the Secretary or his delegates.

- - - - -

(k) Crozs references—(1) Security. For
authority of the Secretary or his delegate to
require socurity In the case of an extension
under this seotion, se¢ section 8165,

(2) Period of lMmitation. For extension of .
the period of limitation in the case of ax ex-
tension under this section, see section 6503
(ay.

(Sec. 6168 as ndded by sec, 206(a), Small

Business Tax Revision Act 1958 (72 Stat

1681); as amended by soc. T(d)(2), Act of

Jan. 3, 18975 (Pub, L. 03-625, 88 Stat. 2115))

Pan. 18. Section 301.6332 is amended
by revising section 6332(¢c) (1) and the
historical note to read as follows:

§301.6332 Swtutory provisions: sure
render of property subject 1o levy.

Bec. 6332, Surrender of property subdject to

(c) Enforcement of levy—{1) Extent of
personal liablifty, Any porson who falls or
refuses to surrender any property or rights to
property, subject to levy, upon demand by
the Secretary or his delegate, thall be llable
In his own person and estate to the United

States In a sum equal to the value of the
property or rights not g0 surrendered, but
Dot exceeding the amount of taxes for the

collection of which such levy has been made,
together with costa and interest on such sum
At an annual rate established under section
0621 from the date of such levy, Any amount
(other than costs) recovered under this para-
graph shall be credited against the tax Habil-
Ity for the collection of which such levy
was made,
- » - - -

(Sec. 6332 as nmended by sec; 104(b), Fed~
eral Tax Lien Act of 1966 (80 Stat, 1135);

sec, T(a) (2), Act of Jan. 3, 1075 (Pub, L, 83~
625, 88 Stat, 2116))

Par. 19. Section 301.6332-1 is amended

by revising paragraph (b) (1) to read as
follows:
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§ 301.6332-1 Surrender
subject to levy.
. Ll » - -

(b) Enjorcement of levy—(1) Extent
o/ personal Uability. Any person who,
upon demand of the district director,
Talls or refuses to surrender any property
or right to property subject to levy is
liable under the provisions of section
6332¢c) (1) in his own person and estate
to the United States in a sum equal to
the value of the property or rights not
50 surrendered, but not exceeding the
amount of the taxes for the collection of
which the levy has been made, together
with costs and Interest on such sum from
the date of the levy at the annual rate
referred to in the regulations under sec-
tion 6621, Any amount, other than costs,
recovered under section 6332(¢) (1) shall
be credited against the tax liability for
the collection of which the levy was
made,

Par. 20. Section 301.6504 is amended
by revising section 6504(15) and the his-
torical note to read as follows:

§ 301.6504 Siatutory provisions; cross
references,
Sec. 6504, Cross references.
- » » - -
(16) Assessmont and collection of interest,
seo section 6601(g).
(Sec., 6504 as amended by sec, 4(d), Act of
Apr, 2, 1056 (Pub, L. 466, 84th Cong., 70 Stat,
91): sec. 208(e) (5), Highway Rev. Act 1056
(70 Stat. 807); sec. 84(b), Technlical Amend-
ments Act 1068 (72 Stat, 1664); sec, 112(d),
Rev. Act 1064 (78 Stat. 24); sec. 218(c), Tax
Reform Act 1060 (83 Stat. 572); sec. 101
(d) (2), Excise, Estate, and Gift Tax Adjust-
ment Aot 1070 (B4 Stat. 1837); seo, 7(d) (4),
Act of Jan. 3, 1976 (Pub. L. 93-625, 88 Stat,
2115))

Par. 21, Section 301.6601 is amended
by deleting sections 6601 (b) and (j), by
redesignating sections 6601 (¢c), (d), (@),
«f), (g),~thy, ), (k), and () as sec~
tions 6601 (h), (), (d), (&), (), (g),
(h), (), and (§) respectively, and by re-
vising section 6601(a) and the historical
note to read as follows:

§ 301.6601

of property

Statutory provisions; interest
on underpayment, nonpayment, or
extensions of time for payment, of
inx.

Sec. 6601, Interest on underpayment, non-
payment, or extensions of time for payment,
of tar—(a) General rule, If any amount of
tax Impoaed by thia title (whether required
to be shown on a return, or to be pald by
stamp or by some other method) Is not pald
on or before the last date prescribed for pay-
ment, interest on such amount at an annual
rate established under section 6821 shall be
paid for the period from such last date to
tho date pald.

- - - » -
(Bec. 6601 as amended by seca. 66(c), B3(a)
(1), 84(n), Tochnical Amendments Act 1958
(72 Stat, 1658, 1663, 1664); sec. 206(e), Bmall
Business Tax Revision Act 1058 (72 Stat.
1085); sec. 203(c) (2), Pederal-Ald Highway
Aot 1961 (75 Btat, 128) ; sec. 2(0) (3), Rev. Act
1002 (76 Stat. 972); sec. 3(d), Act of Sept. 2,
1984 (Pub. L. 88-571, 78 Stat. 857); seec. 1(1),
Act of Apr. 8, 1966 (Pub, L. 89-384, B0 Stat.
104); sec. 2(0), Act of Dec. 27, 1967 (Pub. L.
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§0-225, 81 Stat, 731); sec. 2(e), Act of Aug.
7, 1960 (Pub, L, 01-53, 83 Stat. 92); sec. 612
(®) (3), Tax Roform Act 1960 (83 Stat. 641);
sec. 601(d) (3), Rev. Act 1971 (85 Stat, 658);
800. T(a) (2), Act of Jan. 3, 1875 (Pub, L.
93-625, 88 Stat. 2115) )

Par. 22, Section 301,6601-1 is amended
by revising paragraph (a), so much of
paragraph (b) as precedes Example (1)
of paragraph (b) (1), paragraph (¢) (1),
the last sentence of paragraph (c) (2) (1),
paragraphs (e) (1) and (2), and by de-
leting paragraph (b)(2)., The amended
provisions read as follows:

§ 301.6601<1 Interest

ments,

(a) General rule. (1) Interest at the
annual rate referred to in the regula-
tions under section 6621 shall be paid on
any unpaid amount of tax from the last
date prescribed for payment of the tax
(determined without regard to any ex-
tension of time for payment) to the date
on which payment is received.

(2) For provisions requiring the pay-
ment of Interest’during the period oc-
curring before July 1, 1875, see section
6601(a) prior to its amendment by sec-
tion 7 of the Act of Jan. 3, 1975 (Pub, L.
93-6256, 88 Stat, 2115),

(b) Satisfaction by credits made after
December 31, 1957—(1) In general. If
any portion of a tax is satisfied by the
credit of an overpayment after Decem-
ber 31, 1957, Interest shall not be im-
posed under section 6601 on such portion
of the tax for any perlod during which
interest on the overpayment would have
been allowable if the overpayment had
been refunded.

(2) Examples. The provisions of this
paragraph may be.illustrated by the fol-
lowing examples:

(¢) Last date prescribed for payment,
(1) In determining the last date pre-
scribed for payment, any extension of
time granted for payment of tax (in-
cluding any postponement elected un-
der section 6163(a)) shall be disre-
garded. The granting of an extension of
time for the payment of tax does not re-
lieve the taxpayer from lability for the
payment of interest thereon during the
period of the extension. Thus, except as
provided In paragraph (b) of this sec-
tion, interest at the annual rate referred
to in the regulations under section 6621
is payable on any unpaid portion of the
tax for the period during which such por-
tion remains unpaid by reason of an ex-
tension of time for the payment thereof,

(2) L I

(1) ¢ * * But see section 6601(e) (4).
L . - - L

(e) Income tax reduced by carryback,
(1) The carryback of a net operating loss,
net capital loss, investment credit, or a
work Incentive program (WIN) credit
shall not affect the computation of In-
terest on any income tax for the perlod
commencing with the last day prescribed
for the payment of such tax and ending
with the last day of the taxable year in
which the loss or credit arises. For ex-

on underpay-

ample, if the carryback of a net operating
loss, & net capital loss, an investment
credit, or a WIN credit to a prior taxabs
period eliminates or reduces a deficiency
In income tax for that perlod, the fu)
amount of the deficiency will nevertheles,
bear interest at the annual rate referred
to in the regulations under section
6621 from the last date prescribed lo;
payment of such tax until the last day o/
the taxable year In which the loss o
credit arose. Interest will continue ty
run beyond such last day on any portion
of the deficlency which is not eliminates
by the carryback. Withh respect to any
portion of an investment credit carry-
back or a WIN credit carryback from s
taxable year attributable to & net opera:-
ing loss carryback or a capital loss carry-
back from a subsequent taxable year,
such investment credit earryback or WIN
credit carryback shall not affect the com-
putation of interest on any Income tax
for the period commencing with the last
day prescribed for the payment of such
tax and ending with the last day of such
subsequent taxable year.

(2) Where an extension of time for
payment of income tax has been granted
under section 6164 to a corporation ex-
pecting a net operating loss carryback
or a net capital loss carryback, interest
is payable at the annual rate estab-
lished under section 6621 on the amount
of such unpaid tax from the last date
preseribed for payment thereof without
regard to such extension.

Par. 23. Section 3016602 is amended
to read as follows:

§ 301.6602 Swatutory provisions: interest
on erroncous refund recoverable by
suit.

Sec, 6602, Interest on erroneous refund re-
coverable by suit. Any portion of an Internal
revenye tax (or any interest, assessable pen-
alty, additional amount, or addition to tax)
which has been erronecusly refunded, and
which is recoverable by sult pursuant to
gection 7405, sball bear Intersst at an annual
rate established under section 6621 from thie
date of the payment of the refund.

(Sec. 6602 ns amended by sec. 7(a)(2), Act

of Jan. 3, 1075 (Pub. L. 93-025, 88 S5tal

2116))

Pan. 24, Section 301.6602-1 is amended
to read as follows:

§ 301.6602-1 Interest on erroncous re-
fund recoverable by suit.

Any portion of an internal revenue
tax (or any interest, assessable penalty,
additional amount, or addition to tax)
which has been erroneously refunded,
and which is recoverable by a civil ac-
tion pursuant to section 7405, shall bear
interest at the annual rate referred to
in the regulations under section 8621
from the date of the payment of the
refund.

PAR. 25, Section 301.6611 is amended
by revising section 6611(a) and the his-
torical note to read as follows:

§ 3016611 Statutory provisions: interest
on overpayments,

Bec. 6611, Interest on overpayments—(o)
Rate. Interest shall be allowod and pald upon
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ny overpayment in respect of any Internal
I:\-\-L-nue tax st an annual rate established

under section 6621,

» - . . -
(Gec. 6611 as amonded by secs. 42(b) and 83
(p) and (e), Technlical Amendments Act
1058 (72 Stat, 1640, 1644); sec. 2(e) (4), Rev.
Act. 1062 (76 Stat, 972); sec, 3(e), Act of
Sept. 2, 1904 (Pub, L. 88-571, 78 Stat. 858);
sec. 1(n), Act of Nov, 2, 1966 (Pub. L. 80-721,
80 Stat. 1150); sec. 2(f), Act of Dec. 27, 1087
(Pub. L, 80-235, 81 Stat, 732); sec. 512(e) (4),
Tax Reform Act 1960 (83 Stat, 841); sec, 601
(¢)(4), Rev, Act 1071 (85 Stat. 559); sec, 7
(n)(2), Act of Jan, 3, 1975 (Pub. L. §3-625,
B8 Stwat. 2115))

Par. 26, Section 301.6611-1 is amended
by revising paragraph (a) to read &s

follows:

£301.6611-1 Interest on overpayments,

(a) General rule. Except as otherwise
provided, interest shall be allowed on any
overpayment of any tax at the annual
rate referred to in the regulations under
section 6621 from the date of overpay-
ment of the tax.

Pan. 27, The following is inserted im-
mediately after § 301,.6612.

DETERMINATION OF INTEREST RATE

£ 301.6621 Siatutory provisions; deter-
mination of interest rate.

Sec. 80631, Dotermination of rate of inter-
cst—(n) Jn general. The rate of Interest
under sections 8601(a), 6602, 6611(a), 6332
(c) (1), and 7426(g) of this title, and under
section 2411¢a) of title 28 is 9 percent per
snnum, or such adjusted rate as is estadb-
lished by the Secretary or his delegate under
subsection (b),

(b) Adfustment of interest rate. The Becre-
tary or his delegate shall establish an ad-
justed rate of interest for the purpose of
subsection (a) not later than October 15 of
any year if the adjusted primie rate charged
by banks during September of that year,
rounded to the nearest full percent, is at
lewst & full percentage point more or less than
the interest rate which is then In effect, Any
such adjusted rate of Interest shall be equal
o the adjusted prime rate charged by banks,
rounded to the nearest full percent, and shall
become effective on February 1 of the im-
medintely succeeding year. An ndjustment
provided for under this subsection may not
b2 made prior to the expiration of 23 months
{vilowing the date of any preceding adjust-
ment under this subsection which changes
ihe rate of interest,

(c) Definition of prime rate, For purposes
of subsection (b), the term “adjusted prime
Tsle charged by banka” means 00 percent of
the average predominant prime rate quoted
Oy commercial banks to large busineses, as
determined by the Board of Governors of the
Federal Reserve System.

(Sec. 6821 as ndded by soo. 7(s) (1), Act of
Jun. 3, 1976 (Pub, L. 93-625, 88 Stat. 2115))

§301.6621=1 Interest rate.

‘a) In general. For purposes of sec-
tions 6601(a), 6602, 6611(a), 6332(e) (1),
and 7426(g) and the regulations there-
under, and section 2411(a) of Title 28 of
the United States Code, the interest
Tale under section 6621 shall be—

(1) On amounts outstanding before
July 1, 1875, 6 percent per annum (or
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4 percent in the case of certain exten-
sions of time for payment of taxes as
provided in sections 6601 (b) and (§)
prior to amendment by section 7(b) of
the Act of Jan. 3, 1975 (Pub. L. 93-625,
88 Stat. 2115), and certain overpayments
of the unrelated business income tax as
provided in section 514(b) (3) (D), prior
to its amendment by such Act).

(2) On amobunts outstanding on or
after July 1, 1975, 9 percent per annum,
or, {f an adjusted rate is established by
the Commissioner under paragraph (b)
of this section, such adjusted rate.

(b) Adjustment of interest rate—(1)
In general. The Commissioner shall es-
tablish, not later than October 15 of any
year, an adjusted rate of interest which
shall become effective on February 1 of
the immediately succeeding year. Such
adjusted interest rate will equal the ad-
Justed prime rate charged by banks (as
defined in paragraph (b) (2) of this sec-
tion) during September of such year
rounded to the nearest full percent.
However, no adjustment may be made to
the interest rate unless—

(1) The adjusted prime rate charged
by banks rounded fo the nearest full
percent during September of such year
is at least a full percent more or less
than the interest rate then in effect, and

(1) Not less than 23 months will have
expired between the date of the last
previous adjustment in the interest rate
pursuant to this paragraph and February
1 of the next succeeding year,

(2) Definition of adjusted prime rate
charged-by banks. For purposes of this
section, the adjusted prime rate charged
by banks is 90 percent of the average
predominant prime rate quoted by banks
to large businesses as determined by the
Board of Governors of the Federal Re-
serve System,

(¢c) Applicability of interest rate—(1)
Computation. Interest and additions to
tax on any amount outstanding on a spe-
cific day shall be computed at the rate
applicable on such day.

(2) Addition to tax., The addition to
tax under sections 6654 and 6655 shall
be computed at the same rate per annum
as the Interest rate set forth under para-
graph (a) of this section. :

(d) Examples. The provisions of this
section may be illustrated by the follow-
ing examples:

Ezxample (1). A, an Individual, files an
income tax return for the calendar year 1074,
on April 15, 1975, showing & tax due of £1,000,
A pays the 81,000 on September 1, 1975, Pur-
suant to section 6601(a), Interest on the
underpayment of $1,000 Is computed at the
rate of 6 percent per annum from April 185,
1075, to June 20, 1975, a total of 76 dayw.
Interest for 63 days, from June 30, 1875, to
September 1, 1975, shall be computed at the
rate of 0 percent per annum.

Example (2). An executor of an estate is
granted, In accordance with section 6161(a)
(2) {A)., & two-year extension of time for
payment of the estate tax shown on the
estate tax return, which tax was otherwise
due on January 15, 1974. The tax is paid on
January 15, 1076, Interest on the underpay-
ment shall be computed at the rate of 4
percent per annum from January 15, 1074, to
June 30, 1975, and at the rate of 9 percent

19325

por annum from June 30, 1975,
15, 1976,

Example (3), X, & corporation, fles its
1973 corporate Income tax return, on March
15, 1074, and pays the balance of tax due
shown thereon. On August 1, 1975, un asscss-
ment of a deflciency s made against X with
respect to such tax. The deficiency is pald on
October 1, 1975, Interest at the rate of 6
percent per annum Is due on the deficlency
from March 15, 1974, the due date of the
return, to June 30, 1975, and at the rate
of @ percent per annum from June 80, 1975,
to October 1, 1975.

Exzample (4). Y, sn individual, files an
amended Individual income tax return, on
October 1, 1075, for the refund of an over-
payment of income tax Y made on April 15,
1975, Interest is allowed on the overpayment
to December 1, 1975, Pursuant to section
6611{a), interest is computed at the rate of
6 percent per annum from April 15, 1975, the
date of overpayment, to June 30, 1975, Inter-
est from June 30, 1975 to December 1, 1076
ahall be computed at the rate of § percent
per annum,

Exaemple (5). A, an Individual, is llable for
an additlon to tax under section 8654 for the
underpayment of estimated tax from April 15,
1975 until January 15, 1976. The addition to
tax shall be computed at the annual rate of
6 percent per annum from April 15, 1975 to
June 30, 1975 and at the annual rate of 9
percent per annum from June 30, 1975 to
January 15, 1976,

Par. 28, Section 301.6863-1 is amended
by revising the last sentence of para-
graph (b) to read as follows:

to January

§ 301.6863-1 Stay of colloction of jeop-
ardy assessments; bond to stay col-
lection.

» » - » »

(b) Additional conditions applicable
to income, estate, and gift taxr assess-
ments, * * * If the bond is given before
the taxpayer has filed his petition with
the Tax Court, it must contain a further
condition that if a petition is not filed
before the expiration of the period pro-
vided in section 6213(a) for the flling of
such petition the amount stayed by the
bond will be pald upon notice and de-
mand at any time after the expiration of
such - period, together with Interest
thereon at the annual rate referred to in
the regulations under section 6621 from
the date of the jeopardy notice and de-
mand to the date of the notice and de-
mand made after the expiration of the
period for filing petition with the Tax
Court.

Par, 29, Section 301.7426 is amended
by revising so much of section 7426(g)
as proceeds section 7426(g) (1), and the
historical note to read as follows:

§ 301.7426 Swtutory provisionsi civil
nctions persons other than tax-
payers.

Sec. 7428, Civil actions by persons other

than taxpayers, * * *

(g) Interest. Interest shall be allowed at
an annual rate established under section

6621—

(Sec. 7426 ns added by sec. 110(a), Federa)
Tax Lien Act 1066 (80 Stat, 11432): as
amended by sec, 7(a) (3), Act of Jan. 8, 1975
(Pub. L. 03-625, 88 Stat. 2115) )

[FR Doc.75-28490 Plled 10-21-75;8:46 am)
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PART 11—TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT OF

1974
Temporary Regulations Relating to Quali-
fied Joint and Survivor Annuities, Treas-

ury Decision 7379; Correction

On Friday, October 3, 1075, Treas-
ury decision 7379 was published in the
Feperal RecisTER (40 PR 45810). The
following corrections are made to the
temporary regulations:

(1) In line 6 of subparagraph (2) of
£11.401(a)-11¢e) (page 45812), the ref-
erence to (d) (2) should be redesignated
“d) (3.

(2) In Mne 3 of paragraph (I) of
§11.401(a)-11 (page 456812), the refer-
ence to (d)(2) should be redesignated
“AUdr( " 8

(3 In lne 8 of paragraph (D
§11.401(a)=-11 (page 45812), the refer-
ence to (d)(2) should be redesignated
“(d) (3™

Rosest A. BLEY,
Acting Director,
Legislation and Regulations Division,

[PR Doc.75-28491 Piled 10-231-75:8:45 am|)

Title 33—Navigation and Navigable Waters

CHAPTER 1—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

|CGD 75-008)

PART 2—GENERAL DUTIES AND
JURISDICTION

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

Jurisdiction and Navigable Waters

These amendments delete superfluous
and misieading material and update defi-
nitions of jurisdictional terms used by
the Coast Guard under Part 2 and Part
100 of Title 33, Code of Federal Regula-
tions, -

Sections 2.01-1 and 2.01-5 have been
deleted to eliminate any reference to
Coast Guard statutory functions and re-
sponsibilities, since the new subpart 2
:ﬂl only concern Coast Guard jurisdic-

on.

Section 2.01-10 has been deleted. All
regulations relating to civil penalty pro-
ged"ures are now found in 33 CFR Subpart

017,

Subpart 2.05 has been deleted in its

entirety, since it merely repeated statu-
tory provisions. The Coast Guard's func-
tions and powers greatly exceed those
listed in cubpart 2.05, making that sub-
part misleading.
- Subpart 2.10 s replaced by new sub-
part 2,05. Subpart 2.05 now includes up-
dated definitions of jurisdictional terms,
&5 currently utilized by the Coast Guard.
The definition of “State waters" has been
deleted, since the statute utilizing that
term has been repealed.

Subpart 2.15 has been deleted and re-
placed by new subpart 2.10, The proce-
dures for making jurisdictional decisions
respecting navigable waters of the United
States and waters subject to the jurisdic-
tion of the United States will be set forth
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in a detailed internal agency instruction,
which will be available to the public In
sccordance with paragraph (b of
§ 1.10-5 of this chapter. A list of jurisdic-
tional decisions will be available in the
district office whose area includes the
waters in question, in accordance with
new subpart 2.10.

Subpart 2.20 has been deleted. Section
2.20-1 referred to lists which are being
deleted by this amendment; these lists
will now be maintained in the district
offices In accordance with subpart 2.10.
The material in $2.20-5 is either In-
cluded in new §2.05-30 or deleted as
being merely repetitive of statutes,

Subparts 2.21 through 2.99 have been
deleted. These subparts listed specific
determinations, by the Commandant,
that ceriain waters were or were not
navigable waters of the United States,
for the purpose of Coast Guard jurisdic-
tion. These lists served no public or
agency purpose and were mislieading, in
that Coast Guard jurisdictional deci-
sions, other than Commandant's deter-
minations, did not appear in the regula-
tions. The Coast Guard processes over
200 Jjurisdictional decisions annuully,
only & small number of which are madg
by the Commandant. Publication of all
these decisions in the Code of Federal
Regulations and the FroEral REGISTER
wotild be an unwarranted and costly ad-
ministrative exercise.

Public access to this material will be
maintained through district offices, in
accordance with new subpart 2.10, By
making information avallable through
the district offices, the Coast Guard will
be better able to provide the public with
accurate, up to date information than
that which was possible under the former
Code of Federal Regulations publication
system, since the Code of Federal Regu-
Intions lists were only reprinted annually,

Section 100,05(b) of Part 100 has been
deleted In conformance with the changes
made in Part 2, The definition of “navi-
gable waters of the United States" is now
found in § 2.05-25.

Since these amendments concern ouly
general statements of policy, interpreta-
tions, and rules of agency procedure, they
are exempt from the notice requirements
in 5 U.S.C. 553(b).

In consideration of the foregoing, 33
CFR Part 2 and Part 100 are amended as
follows:

The heading and the text of Part 2 are
revised as follows:

PART 2—JURISDICTION
Bed Subpart 2.01—Purpose

zm'-x Purpoess,
Subpart 2.05—Delinitions of Jurisdictional Terms

2.05~-1 High seas,

205-6 Territorial seas.

2.05-10 Territorial sea baseline.

205-15 Contiguous zone,

2.05-20 Internal waters and inland waters.

2.06-25 Navigablo waters of the United
States; Navigable Waters; Teorrl-
torial Waters,

Sec.

2.05-30 Waters subject to the jurisdiction o
the TUnited States; waters over
which the United States has juris.
diction,

Subpart 2.10—Avallability of Jurisdictiona)

2.10-1 Maintenance of degisions.

210-5 Avallabllity of lsts and charts

2.10-10 Declsions subject to change or mod;-
floation,

Subpart 2.01—Purpose
§2.01-1 Purposc.

The purpose of this part is to Inform
the public of the definitions which the
Coast Guard uses to examine water: to
determine whether the Coast Guard has
Jurisdiction on those waters under par-
ticular US. Inws.

Subpart 2.05—Definitions of
Jurisdictional Terms

$§ 2.05-1 High seas.

(a) Except as provided in paragraphs
(b) and (¢) of this section, “high seas”
means all waters which are neither t
torial seas uor internal waters of
United States or of any foreign country

(b) "High seas”, as used in 18 US.C
7(1), means the Great Lakes and waters
seaward of the low water line slong the
coast, except waters within harbors or
narrow coastal indentations enclosed by
promontories.

(c) “High seas"”, as used in section 2
of the Act of February 19, 1895 as
amended, 33 US.C. 151, and all laws re-
ferring thereto, means the waters sea-
ward of the lines described in Part 82 of
this chapter.

§ 2.05-5 Terrhtorial seas.

(’) ‘With respect to the United States,
“territorinl seas” means the waters
within the belt, 3 nautical miles wide,
that is adjacent to its coast and seaward
of the territorial sea baseline.

(b)Y With respect to any forelgn coun-
try, “territorial seas” means the waters
within the belt that is adjncent to lis

+ It should be noted that under 14 USC 8
the Coast Guard Is authorized to enforce the
laws of the United States upon the “high
seas” and waters over which the United
States has jurisdiction, Certain of the crin-
trial Inws of the United States are based od
its special maritime and territorial Jurlsdic-
tion, one of whose components is the “bigh
seas”, as defined in paragraph (b), However
this definition of “high seas” does not nppiy
to the use of “high seas” found In 14 USC
89, to which the definition In paragraph (o)
opplies. A clear distinction should be main-
tained between the Coast Guard’s authorily
under 14 U.S.C. 89 and the jurisdictional base
of the criminal laws which apply to the spe-
clal maritime and territorial jurisdiction. For
example, while assault (18 US.C. 113) ‘_\rn‘::
mitted seaward of the territorial sea cow:d
be committed on the “bigh seas™ for dot
purposes, an sssault committed within ¢
territorial sea Could be committed on the
*high seas” to briug it within the spoctal
maritime and territorial -jurisdiction and at
the same time be committed on waters oveT
which the United States has jurisdiction (nos
the “high seas™) for purposes of the Coast
Guard's authority to undertake enforcemens
naction,

he
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