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employment and of his affiliation with a 
new business or employment. Such notice 
snail include such respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de
scription of his duties and responsibili
ties. _

It is further ordered, That respondents 
distribute a copy of this Order to all 
firms, and to all individuals not associ
ated with such firms, engaged in the de
sign of respondents’ product packages, 
and to all managerial, supervisory, and 
sales personnel of corporate respond
ent Walco Toy Company, Inc.

It is further ordered, That the respond
ents herein shall, within sixty (60) days 
after service upon them of this Order, 
file with the Commission a report, in 
writing, setting forth in detail the man
ner and form in which they have com
plied with this Order.

Final order of the Commission issued 
on June 25,1974.

Charles A. T obin, 
Secretary.

[FR Doc.74-20735 Filed 9-6-74;8 :45 am]

[Docket C-2515]
PART 13— PROHIBITED TRADE  

PRACTICES
Whirlpool Corporation

Subpart—Advertising falsely or mis
leadingly: § 13.20 Comparative data or 
merits; § 13.170 Qualities or properties of 
product or service; 13.170-2 Air condi
tioning; 13.170-20 Cooling, refrigerating; 
§ 13.280 Unique nature or advantages. 
Subpart—Failing to maintain records: 
§13.1051 Failing to maintain records; 
13.1051-10 Accurate. Subpart—Misrep
resenting oneself and goods—Goods: 
§13.1575 Comparative data or merits; 
§ 13.1710 Qualities or properties; 
§ 13.1770 Unique nature or advantages.
(Sec. 6, 38 Stat. 72i; (15 U.S.C. 46). Inter
prets or applies sec. 5, 38 Stat. 719, as 
amended; (15 U.S.C. 45.)) [Cease and desist 
order, Whirlpool Corporation, Benton Harbor, 
Mich., Docket C-2515, June 25, 1974.]
In the Matter of Whirlpool Corporation, 

a Corporation
Consent order requiring a Benton Har

bor, Mich., seller and distributor of air 
conditioners, among other things to cease 
misrepresenting air cooling products as 
having unique features, and the cooling, 
circulation, or dehumidification capabili
ties of such products as well as the 
amount of electric power used by such 
Products. The seller and distributor is 
further required to cease failing to main
tain and produce records in support of 
claims for its air cooling products.

The Decision and Order, including 
further order requiring report of com
pliance therewith is as follows.1

It is ordered, That respondent Whirl
pool Corporation, its successors and as
signs, officers, agents, representatives,

1 Copies of the complaint, decision and 
order, filed with the original document.

and employees, directly or through any 
corporation, subsidiary, division, or other 
device in connection with the advertis
ing, offering for sale, sale or distribution 
of Whirlpool brand room air cooling 
products or Whirlpool brand central air 
cooling systems, hereafter referred to as 
“such products,” in commerce, as “com
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from:

1. Representing, directly or by impli
cation, that the button which activates 
the highest fan speed on any of Whirl
pool brand room air cooling products is 
a unique feature of such room air cool
ing products;

2. Representing, directly or by impli
cation, that any such products have a 
button, control, device, or other feature 
which is unique, unless such is the fact;

3. Representing, directly or by impli
cation, that any such products are 
unique in any other material respect un
less such is the fact;

4. Representing, directly or by impli
cation, that any such Whirlpool brand 
room air cooling products have an ini
tial cooling capability which is substan
tially greater than that of comparable 
room air conditioners made by other 
companies, unless, at the time such rep
resentation is made, respondent has a 
reasonable basis for such representation, 
which shall consist of competent scien
tific, engineering, or other similar ob
jective material (for the purposes of 
this paragraph the term "initial cooling 
capability” shall refer to the speed with 
which a room air conditioner, upon 
initial activation of the unit, is able to 
lower the temperature to a given tem
perature in the area being cooled);

5. Making, directly or by implication, 
any other statements or representations 
as to:

(a) the air cooling, circulation, or 
dehumidification capabilities of such 
products, unless, at the time such rep
resentation is made, respondent has a 
reasonable basis for such representation, 
which shall consist of competent scien
tific, engineering, or other similar objec
tive material; and

(b) the efficiency of use of electric 
power of such products, unless,, at the 
time such representation is made, re
spondent has a reasonable basis for such 
representation, which shall consist of 
competent scientific tests, or industry
wide standards based on such tests es
tablished by the Association of. Home 
Appliance Manufacturers, the Air Con
ditioning and Refrigeration Institute, or 
a similar organization, or by an agency 
of the government of the United States.

It is ordered, That respondent Whirl
pool Corporation do forthwith cease and 
desist from failing to maintain and pro
duce accurate records which may be in
spected by duly authorized representa
tives of the Federal Trade Commission 
upon reasonable written notice by the 
Commission:

1. which consist of documentation in 
support of any claims covered under any 
paragraph of Section I of this Order 
which are included in advertising or

sales promotional material for any such 
products;

2. which provided the basis upon which 
respondent relied as of the time those 
claims were made;

3. which shall be maintained by re
spondent for a period of three years from 
the date such advertising or sales promo
tional material was last disseminated by 
Whirlpool Corporation.

It is further ordered, That the provi
sions of this Section n  shall expire ten 
years from the date this order becomes 
final.

It is further ordered, That the re
spondent corporation shall forthwith dis
tribute a copy of this order to each of 
its operating divisions.

It is further ordered, That the re
spondent corporation notify the Com
mission at least thirty (30) days prior 
to the effective date of any proposed 
change in corporate identity, such as 
dissolution, transfer or sale of assets, or 
merger or consolidation resulting in the 
emergence of a successor corporation or 
the creation or dissolution of subsidiaries, 
if such proposed change may affect com
pliance obligations arising out of this 
order.

It is further ordered, That the re
spondent herein shall within sixty (60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man
ner and form in which it has complied 
with this order.

Decision and Order issued by the Com
mission June 25,1974.

C harles A. T obin, 
Secretary.

[FR Doc.74-20734 Filed 9-6-74;8 :45 am]

Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND  
EXCHANGE COMMISSION  

[Rel. No. 34-10995]
PART 240— GENERAL RULES AND REG

ULATIONS, SECURITIES EXCHANGE 
A CT OF 1934

Rule 1 7 a -l, a Recordkeeping Rule;
Suspension of Effective Date

The Securities and Exchange Commis
sion has announced that it is suspending 
the effective date of Securities Exchange 
Act Rule 17a-l (17 CFR 240.17a-l) from 
September 2,1974 until December 2,1974.

On May 17, 1974 the Commission an
nounced the adoption, under the Securi
ties Exchange Act of 1934, of Rule 17ar-l, 
which requires every national securities 
exchange and association to keep on file 
for a period of five years all documents 
which it makes or receives in the course 
of its business as such and in the conduct 
of its self-regulatory activity. The Com
mission also announced, on that day, an 
amendment to Exchange Act Rule 17a-6 
(17 CFR 240.17a-6) which was intended 
to avoid any undue burden which the 
adoption of Rule 17a-l might impose on 
a self-regulatory organization. The 
amendment permits, pursuant to a plan, 
the destruction and/or the retention on
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microfilm or other recording medium of 
documents kept by national securities ex
changes and associations. Both the new 
rule and the amendments were to become 
effective on September 2 ,1974.1 The effec
tive date of new Rule 17a-l is being post
poned in order to provide the self-regula- 
tory organizations additional time to pre
pare record destruction plans under ¡Rule 
17a-6 as amended.
(Secs. 17(a), 23(a); 48 Stat. 897, 901; as 
amended 49 Stat. 1379, 52 Stat. 1076; 15 U.S.C. 
78q(a), 78w(a).)

By the Commission.
[ seal] G eorge A. F itzsim m o n s , 

Secretary.
August 30,1974.

[FR Doc.74-20704 Filed 9-6-74;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMIN

ISTRATION, DEPARTM ENT OF HEALTH,
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL

PART 2— ADM INISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES

Revision of Delegations of Authority 
Relating to Certification of Color Additives

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Functions, Practices, and Procedures” 
(21 CFR Part 2) to provide for revised 
delegations relating to authority to cer
tify color additives. A reorganization of 
the Bureau of Foods abolished the Office 
of Technology. (A statement of organiza
tion, functions, and delegations of au
thority for the Food and Drug Adminis
tration was published in the F ederal 
R egister of May 29,1974 (39 FR 18696)). 
The Director of that Office has been des
ignated as the Associate Director for 
Technology. The revision reflects this 
change in the delegation of authority.

Further redelegation of the authority 
redelegated hereby is not authorized. Au
thority redelegated hereby to a position 
by title may be exercised by a person of
ficially designated to serve in such posi
tion in an acting capacity or on a tem
porary basis, unless prohibited by a 
restriction written into the document 
designating him as “ acting” or unless not 
legally permissible.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(sec. 701(a), 52 Stat. 1055; (21 U.S.C. 
371(a)) and under authority delegated to 
the Commissioner (21 CFR 2.120), Part 2 
is amended in § 2.121 by revising para
graph (f) to read as follows:
§ 2,121 Redelegations o f authority from  

the Commissioner to other officers o f 
the Administration.
• * * * *

( f ) Delegations regarding certification 
of color additives. The Director and 
Deputy Director of the Bureau of Foods, 
the Associate Director and Deputy As
sociate Director for Technology, and the

1 Securities Exchange Act Release No. 10809 
(May 17,1974) 39 FR 18765.
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Director and Deputy Director of the Di
vision of Color Technology of that 
Bureau are authorized to certify batches 
of color additives for use in foods, drugs, 
or cosmetics, under section 706 of the 
Federal Food, Drug, and Cosmetic Act.

* ' * * * *
Effective date. This order shall be ef

fective September 9, 1974.
(Sec. 701(a), 52 Stat. 1055; <21 U.S.C.
371(a)))

Dated: August 30, 1974.
S am D . F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.74-20714 Filed 9-6-74;8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER I— COAST GUARD,

DEPARTM ENT OF TRANSPORTATION
[CGD 74-169]

PART 3— COAST GUARD AREAS, DIS
TRICTS, MARINE INSPECTION ZONES,
AND CAPTAIN OF TH E  PORT AREAS

First Coast Guard District
These amendments revise the descrip

tion of the three captain of the port 
areas and the three marine inspection 
zones of the First Coast Guard District 
in Part 3 of title 33, Code of Federal 
Regulations.

The boundary descriptions of the ma
rine inspection zones in §§ 3.05-10(b), 
3.05-15 (b), and 3.05-20 (b) are revised to 
clarify these boundaries by describing 
locations in terms of geographic coordi
nates. The Boston Captain of the Port, 
Providence Captain of the Port and 
Portland, Maine Captain of the Port 
areas are. revised to coincide with the 
boundaries of the marine inspection zone 
in which each captain of the port is 
located. The descriptions of the three 
captain of the port areas, as amended 
by this document, are transferred to 
§§ 3.05-10, 3.05-15, and 3.05-20. Accord
ingly, §§ 3.05-55, 3.05-60, and 3.05-70, 
that contain the present descriptions of 
these areas, are deleted.

Since these amendments are matters 
relating to agency organization, they are 
exempt from the notice of proposed rule- 
making requirements in 5 U.S.C. 553(b)
(3) (A ), and rince these amendments are 
not substantive, they may be made effec
tive in less than 30 days after publication 
in the F ederal R egister under 5 U.S.C. 
553(d). %

In accordance with the foregoing, Part 
3 of Chapter 1 of Title 33 of the Code of 
Federal Regulations is amended a s . 
follows:

1. Section 3.05-10 is revised to read as 
follows:
§ 3.05—10 Boston Marine Inspection 

Zone and Captain o f the Port.
(a) Hie Boston Marine Inspection 

Office and Captain of the Port Office 
are located in Boston, Massachusetts.

(b) The foundary of the Boston 
Marine Inspection Zone and Captain of

the Fort area starts at 42*55' N. latitude 
70°47.7" W. longitude; thence due west 
to the New York-Vermont boundary; 
thence south along the New York State 
line to the southern boundary of Massa
chusetts; thence east along the south
ern boundary of Massachusetts, except 
the waters of Congamond Lakes, to 
42o04.1' N. latitude, 71°06 W. longitude; 
thence southeast to 41*40.6' N. latitude, 
70° 43' W. longitude, except the waters’ 
of Sippican Harbor, its bays, coves, and 
inlets; thence southeast to 41*32' N.’ lati
tude and 70°42' W. longitude; thence 
south to 41°31' N. latitude, 70*41.6' w. 
longitude; thence east through the 
passage between Woods Hole and Nona- 
messet Island; thence south to 4l°30' 
N. latitude, 70°40' W. longitude; thence 
southwest to 41°22' N. latitude and 
70°51' W. longitude.

2. Section 3.05-15 is revised to read 
as follows:
§ 3.05—15 Portland, Maine Marine In

spection Zone and Captain o f the 
Port.

(a) The Portland, Maine Marine In
spection Office and Captain of the Port 
Office are located in Portland, Maine.

(b) The boundary of the Portland, 
Maine Marine Inspection Zone and Cap
tain of the Port area starts at 42*55' N. 
latitude, 70°47.7' W. longitude; thence 
due west to the western boundary of the 
Vermont State line; thence north along 
the westernmost Vermont County bound
aries of Bennington, Windsor, Orange, 
Washington, Lamoille, Caledonia, and 
Essex to the United States-Canada 
border; thence continuing along the 
United States-Canada border to 44*48.8' 
N. latitude, 66°57' W. longitude.

3. Section 3.05-20 is revised to read as 
follows:
§ 3.05—20 Providence Marine Inspection 

Zone and Captain o f the Port,
(a) The Providence Marine Inspec

tion Office and Captain of the Port Of
fice are located In Providence, Rhode 
Island.

(b) The boundary o f the Providence 
Marine Inspection Zone and Captain of 
the Port area starts at 41° 18.2' N. lati
tude, 71°51.6' W. longitude, and pro
ceeds north along the Rhode Island 
State line, including the waters of Beach 
Pond, to the Massachusetts State line; 
thence east to 42°04.1’ N. latitude, 71°06' 
W. longitude;, thence southeast to 41 °- 
40.6' N. latitude, 70°43' W. longitude, in
cluding the waters of Sippican Harbor, 
its bays, coves, and inlets; thence south
east to 41*32' N. latitude and 70*42' W. 
longitude; thence south to 41*31' N. lati
tude, 70*41.6' W. longitude; thence east 
through the passage between Woods 
Hole and Nonamesset Island; thence 
south to 41*30' N. latitude, 70*40' W.; 
thence southwest to 41*22' N. latitude, 
and 70*51' W. longitude.
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88 3.05—55, 3.05—60, 3.05—70 [De-
8 leled]

4. Sections 3.05-55, 3.05-60, and 3.05- 
70 are deleted.
,5 uSC 552; 14 Ù.S.C. 633; 80 Stat. 937 
¡49 Ü.S.C. 1655(b)(1)); 49 CFR 1.46(b))

Effective date: These amendments are 
effective on September 9, 1974.

Dated: August 30, 1974.
O . W . S iler ,

Admiral, U.S. Coast Guard 
Commandant.

[FR Doc.74-20695 Filed 9-6-74;8:45 am]

Title 34— Government Management
CHAPTER II— OFFICE OF FEDERAL MAN

AGEMENT POLICY, GENERAL SERVICES 
ADMINISTRATION

SUBCHAPTER B— PROCUREMENT 
MANAGEMENT

[FMC 74-3]
PART 212— GOVERNMENT-WIDE PROCE

DURES FOR PROCESSING PREAWARD 
PROTESTS AGAINST CO NTR ACT AWARD 
Processing Preaward Protests Against

Contract Award
The purpose of this issuance is to re

vise certain portions of Federal Manage
ment Circular 74-3, appearing as FR Doc. 
74-16688 on page 26641 in the July 22, 
1974 issue. These revisions replace the 
originally published procedures for re
solving protests while under considera
tion by the General Accounting Office 
and for award in exceptional circum
stances prior to resolution of a protest. 
Section 212.4(c) (4) and (5) is revised 
to read as follows:
§ 212.4 Applicability and scope.

* * * * *
(C) * * *
(4) Resolution of protests during GAO 

consideration, (i) When an agency has 
received and considered afl information 
and evaluated all pertinent factors avail
able at the time pertaining to a protest 
and has made a determination with re
spect to its disposition, prompt action to 
effect an award or other justifiable dis
position should be taken; however, when 
a protest lias been filed with the GAO, 
agencies should consider the desirability 
of withholding disposition of the bid pro
test and contract award pending com
pletion of the GAO consideration. Such 
withholding may be authorized except 
when delay pending completion of con
sideration of a protest by the GAO is 
likely to significantly prejudice the 
agency’s programs or otherwise seriously 
disadvantage the Government.

(ii) Prompt notice and explanation 
should be given to GAO where a protest 
is resolved and a decision is made to 
award or make other appropriate dis
position.

(5) Award in exceptional circum
stances prior to resolution of protest, (i) 
While every bid protest should be dis
posed of prior to any procurement action, 
exceptional circumstances may require

RULES AND REGULATIONS

an agency to make an award before ade
quate consideration can be given to the 
merits of a bid protest, including a pro
test under consideration by the GAO. 
However, no award shall be made prior 
to final disposition of bid protests un
less it is authorized in advance by an 
official at an appropriate management 
level -above the contracting officer, as 
designated by the head of an agency. The 
authorizing official shall promptly notify 
the head of the agency of each such au
thorization and award. Such notification 
shall include an explanation of the ex
ceptional circumstances that justified 
making an award prior to resolution of 
the bid protest. The following are ex
amples of considerations that may jus
tify such prompt award:

(A) The items to be procured are 
urgently required.

(B) Delivery or performance will be 
delayed by failure to make award 
promptly.

(ii) Prompt notice and explanation 
should be given to GAO when a decision 
is made to award or make other ap
propriate disposition prior to completion 
of consideration of a protest by GAO.

A u t h o r it y : Executive Order 11717 (38 FR 
12315, May 11, 1973).

Effective date: This regulation is effec
tive immediately.

Dated: August 29, 1974.
A rthur F. Sampson , 

Administrator of General Services.
[FR Doc.74-20758 Filed 9-6-74;8:45 am]

Title 40— Protection of Environment 
[FRL 249-1]

CHAPTER I— ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C— AIR PROGRAMS

PART 52— APPROVAL AND PROMULGA
TIO N  OF STATE IMPLEMENTATION PLANS

West Virginia: Approval of Compliance 
Schedules

Section 110 of the Clean Air Act, as 
amended, and the implementing regula
tions of 40 CFR Part 51, require each 
State to submit a plan which provides 
for the attainment and maintenance of 
the national ambient air quality stand
ards throughout the State. Each such 
plan is to contain legally enforceable 
compliance schedules setting forth the 
dates by which all stationary and mobile 
sources must be in compliance with any 
applicable requirement of the plan.

On May 31, 1972 (37 FR 10842), pur
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of West Virginia’s 
State Implementation Plan.

Pursuant to 40 CFR § 51.6, the State 
of West Virginia has submitted for the 
Environmental Protection Agency’s ap
proval, revisions to the compliance 
schedule portion of its plan. The ap
proval of these revisions was proposed by 
the Administrator on April 30, 1974 (39 
FR 15050). This publication approves
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these revisions with specific exceptions 
pursuant to the provisions of 40 CFR 
51.8.

Fifty-six (56) compliance schedules 
were submitted by the State of West Vir
ginia for the Environmental Protection 
Agency’s approval. Of these, twenty-six 
(26) were evaluated and proposed for 
approval in the F ederal R egister on the 
above date. The remaining compliance 
schedules submitted by the State were 
not proposed for approval either because 
the dates for final compliance will have 
passed by the date of this publication, or 
because the Environmental Protection 
Agency is still negotiating with the State 
and the individual sources to correct de
ficiencies appearing in the schedules.

The Administrator will take no action 
with regard to the compliance schedules 
of three sources proposed for approval 
whose dates for final compliance will 
have passed by the date of this publica
tion. The sources so affected include 
Preston County Coal & Coke Corporation, 
Brockway Glass Company, and Sharon 
Steel Corporation.

The Administrator has not received 
public comments concerning the pro
posed approval of the compliance sched
ules listed in the April 30, 1974, F ederal 
R egister notice.

Each revision established a date by 
which an Individual air pollution source 
must attain comnliance with an emission 
limitation specified by the State Im
plementation Plan. This date is indicated 
in the table below under the heading 
“Final compliance date” . In most cases, 
the schedules include incremental steps 
toward compliance with interim dates 
for achieving those steps. While the tablé 
below does not list these interim dates, 
the actual compliance schedules do. 
Evaluation reports have been prepared 
for each listed compliance schedule and 
are available for public inspection at the 
Region i n  Office in Philadelphia, Penn
sylvania. All the compliance schedules 
listed here are available for public in
spection at the following locations:
Environmental Protection Agency 
Region m  
Curtis Building 
Sixth and Walnut Streets 
Philadelphia, Pennsylvania 19106 
West Virginia Air Pollution Control Commis

sion
1558 Washington Street, East 
Charleston, West Virginia 25311 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street, S.W.
Washington, D.C. 20460

Each compliance schedule listed below 
has been adopted by the West Virginia 
Air Pollution Control Commission and 
submitted to the Environmental Protec
tion Agency after notice and public hear
ing in accordance with the procedural 
requirements of 40 CFR Part 51.

The Administrator finds that these 
State submitted compliance schedules 
are presently in effect for all sources 
listed and EPA approval imposes no 
added burdens upon the sources. Accord-
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