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shall be given 30 days in which to amend 
its application or prepare its presenta
tion to the Corporation. If the applicant 
requests and is granted an opportunity to 
make an oral presentation, it shall be 
advised of the date, time, place, and 
person or persons before whom such 
presentation shall be made.

(j) Computation of time. Section 
308.18 shall govern the computation of 
any period of time prescribed or allowed 
by this section.

(k) Retained authority. In acting 
upon any particular application, the 
Board of Directors may by resolution 
adopt procedures which differ from this 
section when it deems it necessary and 
in the public interest to do so. Such 
resolution shall be made available for 
public inspection and copying in the Of
fice of the Secretary of the Corporation 
in accordance with the requirements of 5 
U.S.C. 552(a) (2).
(Sec. 9, 64 Stat. 881-82; 12 U.S.C. 1819)

3. The rule making procedures set 
forth in the Administrative Procedure 
Act (5 U.S.C. 553 (b) ) and the rules and 
regulations of the Federal Deposit In
surance Corp. (12 CFR 302.1 and 302.2) 
with respect to notice and public partici
pation were not followed in connection 
with this amendment because it relates 
to the Corporation’s rules of practice 
and procedure.

4. Effective date. This amendment 
shall become effective on April 1,1973.

By order of the Board of Directors, 
February 12,1973.

Federal Deposit Insurance 
Corporation,

[seal] E. F. Dow ney,
Secretary.

[FR Doc.73-3133 Filed 2-15-73;8:45 am]

CHAPTER V— FEDERAL HOME LOAN 
BANK BOARD

SUBCHAPTER B— FEDERAL HOME LOAN BANK 
SYSTEM

[No. 73-163]
PART 523— MEMBERS OF BANKS

Cancellation of Notice To Withdraw From 
Bank Membership

February 1,1973.
Section 6 (i) of the Federal Home Loan 

Act (12 U.S.C. 1426 (i) ) provides in 
“.Ialny member other than a 

federal savings and loan association may 
withdraw from membership in a Federal 
Ih+k6 loan bank 6 months after filing with the Board written notice of inten
tion so to do * * *”

^^ption 523.31 of the regulations for 
Federal Home Loan Bank System (12 

a rip23 3D permits a member of a Fed
eral home loan bank to cancel its notice 

intention to withdraw from bank 
membership by notifying the Board at
JniLtmie prior the effective date of withdrawal, as fixed by the Board” .

«  is clear from the history of the reg- 
th »  1*'se^ that the words “as fixed by 

® ~°ard” were intended only to permit 
«embers, with Board approval, to with

draw before the end of the 6-month 
period. However, it has been pointed out 
to the Board that a reader of such pro
vision might incorrectly assume that the 
words “as fixed by the Board” assert a 
power to fix an effective date contrary 
to the wishes of a withdrawing member. 
It is clear that such power is not justified 
under section 6 (i) of the Federal Home 
Loan Bank Act.

To avoid misinterpretation, the Board 
considered it advisable to delete the 
clause “as fixed by the Board” . Accord
ingly, the Board, on February 1, 1973, 
amended said § 523.31 by revising it to 
read as set forth below.

Since the amendment clarifies the ex
isting regulation and does not impose 
additional requirements regarding with
drawal from membership in a Federal 
home loan bank, the Board found that 
notice and public procedure with respect 
to said amendment are unnecessary 
uiider the provisions of 12 CFR 508.11 
and 5 U.S.C. 553 (b) ; and since publica
tion of said amendment for the 30-day 
period specified in 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to the effective date 
of said amendment would, in the opinion 
of the Board, not be required for the 
reason that said amendment is not a sub
stantive amendment, the Board provided 
that said amendment will become effec
tive on February 16,1973.
§ 523.31 Cancellation o f withdrawal 

notice.
A member, having filed notice of in

tention to withdraw from membership, 
may cancel such notice by notifying the 
Board at any time prior to the effective 
date of withdrawal.
(Sec. 17, 47 Stat. 736, as amended; 12 U.S.C. 
1437. Reorg. Plan No. 3 of 1947, 12 FR 4981, 
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[seal] Jack Carter,
Secretary.

[FR Doc.73-3126 Filed 2-15-73;8:45 am]

Title 14— Aeronautics and Space
CHAPTER V— NATIONAL AERONAUTICS 

AND SPACE ADMINISTRATION
PART 1204— ADMINISTRATIVE 

AUTHOR ITY AND POLICY
Delegations and Designations

1. Section 1204.506 is revised in its 
entirety as follows:
§ 1204.506 Power and authority— to take 

various actions related to patent and 
copyright matters and to accept li
censes and assignments o f inventions.

§ 1204.506—1 General Counsel.
(a) Delegations. The General Counsel 

is delegated authority to take the follow
ing specific actions related to intellectual 
property, including patent and copyright 
matters:

(1) Powers of attorney. To appoint 
principal attorneys and to execute neces
sary powers of attorney for the purpose 
of filing and prosecuting patent appli

cations in which the United States, as 
represented by the Administrator, has 
an interest by way either of title or 
license;

(2) Application papers and state
ments. To receive patent applications, 
documents and statements transmitted 
to the Administrator pursuant to section 
305(c) of the National Aeronautics and 
Space Act of 1958;

(3) Authority under sections 305 (d) 
and (e ). To represent the Administrator 
and to appoint attorneys to represent 
the Administrator in the conduct of 
business under sections 305 (d) and (e) 
of the National Aeronautics and Space 
Act of 1958, including execution of re
quests pursuant to said sections of the 
Act that patents be issued to the Admin
istrator on behalf of the United States 
or that title be transferred to the Admin
istrator;

(4) Certifications. To exercise the au
thority of the Administrator with re
spect to certifications in support of re
quests for extensions of time under 
section 267, title 35, United States Code;

(5) Secrecy orders. To exercise all 
powers of the Administrator with respect 
to secrecy orders in patent cases and 
foreign filing under chapter 17, title 35, 
United States Code;

(6) Foreign patent program. To exer
cise the authority of the Administrator 
in taking all necessary action to obtain 
and maintain patents in foreign coun
tries, including the execution of instru
ments necessary for the filing, prosecu
tion, and maintenance of foreign appli
cations and patents;

(7) Determination of rights. To exe
cute notifications of the Administrator’s 
determinations made pursuant to sec
tion 305(a) of the National Aeronautics 
and Space Act of 1958;

(8) Granting of licenses. To make the 
determinations and to take any and all 
actions with respect to the licensing of 
NASA inventions vested in the Adminis
trator by the NASA Domestic Patent 
Licensing Regulations, NMI 5109.3A 
(§ 1245.2 of this chapter), and the NASA 
Foreign Patent Licensing Regulations, 
NMI 5109.5 (§ 1245.4 of this chapter), to 
sign all Federal R egister notice material 
required by the Patent Licensing Regu
lations, and to otherwise grant licenses 
on any invention in which the Adminis
trator has reserved the right to grant 
licenses;

(9) Acceptance of licenses and assign
ments. To accept on behalf of the United 
States, licenses and assignments of in
ventions, patents, and applications for 
patent;

(10) Acquisition authority. To exercise 
the power conferred on the Administra
tor by section 203(b) (3) of the National 
Aeronautics and Space Act of 1958 to 
acquire an interest in patents and patent 
applications, including the purchase of 
such interests in settlement of claims for 
the unauthorized use of patented inven
tions;

(11) Executive Order 10096. To make 
determinations of the respective rights 
of the Government and of the inventor
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in, and to, inventions made by employ
ees of the National Aeronautics and 
Space Administration within the purview 
of Executive Order 10096 of January 23, 
1950, as amended, and to appoint a liai
son officer to deal with the Commissioner 
of Patents in such matters pursuant to 
37 CFR 300.10, “Regulations Concerning 
Inventions Made by Government Em
ployees” ; and

(12) Authority to settle copyright 
claims. To exercise all powers conferred 
on the Administrator by section 1498(b) 
of title 28, United States Code, including 
the settlement of claims for copyright 
infringement.

(b) Redelegation. (1) None authorized 
with respect to paragraphs (a) (3),. (6), 
(8), (10), and (12) of this section.

(2) The authority included in para
graphs (a) (1 ),(2 ),(4 ), (5), (7), (9 )rand 
(11) of this section may be redelegated 
to the Assistant General Counsel for 
Patent Matters.

(3) The authority included in. para
graph (a) (9) of this section to accept 
licenses and assignments of inventions 
may also be redelegated to the Patent 
Counsel of the Field Installation having 
cognizance of the invention.

(c) Reporting.: The General Counsel, 
to whom authority is delegated in this 
§ 1204.506-1, shall insure that feedback is 
provided to the Administrator through 
official channels to keep him fully and 
currently informed of significant actions, 
problems, or other matters of substance 
related to the exercise of the authority 
delegated hereunder.
(42 U.S.C. 2473, 2457)
§1204.506—2 Assistant General Counsel 

for Patent Matters.
(a) Redelegation. The Assistant Gen

eral Counsel for Patent Matters is redele
gated authority:

(1) Powers of attorney. To appoint 
principal attorneys and to execute neces
sary powers of attorney for the purpose 
of filing and prosecuting patent applica
tions in which the United States, as rep
resented by the Administrator, has an in
terest by way either of title or license;

(2) Application papers and statements. 
To receive patent applications, docu
ments, and statements transmitted to the 
Administrator pursuant to section 305
(c) of the National Aeronautics and 
Space Act of 1958;

(3) Secrecy orders. To exercise all 
powers of the Administrator with respect 
to secrecy orders in patent cases and for
eign filing under chapter 17, title 35, 
United States Code.

(4) Determination of rights. To execute 
notifications of the Administrator’s de
terminations made pursuant to section 
305(a) of the National Aeronautics and 
Space Act of 1958;

(5) Executive Order 10096. To make 
determinations of the respective rights of 
the Government and of the inventor in, 
and to, inventions made by employees of 
the National Aeronautics and Space Ad
ministration within the purview of Exec
utive Order 10096 of January 23, 1950, 
as amended.

(b) Further redelegation. None au
thorized except by virtue of succession.

(c) Reporting. The Assistant General 
Counsel for Patent Matter^, to whom au
thority is redelegated in this § 1204.506-2, 
shall insure that feedback is provided to 
the General Counsel through official 
channels to keep him fully and currently 
informed of significant actions, problems, 
or other matters of substance related to 
the exercise of the authority redelegated 
hereunder.
§ 1204.506—3 Patent Counsels o f Field 

Installations.
(a) Redelegation. As authorized by 

§ 1204.506-1, the Patent Counsel of the 
Field Installation having cognizance of 
the invention and, for NASA Headquar
ters, the Assistant General Counsel for 
Patent Matters are redelegated author
ity to accept on behalf of the United 
States, licenses and assignments of in
ventions, patents, and applications for 
patent.

(b) Further redelegation. None author
ized except by virtue of succession.

(c) Reporting. The officials to whom 
authority is redelegated in this § 1204.- 
506-3 shall insure that feedback is pro
vided to the General Counsel through 
official channels to keep him fully and 
currently informed of significant actions, 
problems, or other matters of substance 
related to the exercise of the authority 
redelegated hereunder.

Effective date. The provisions of this 
§ 1204.506-1 are effective on February 16, 
1973.

«Tames C. Fletcher, 
Administrator.

Effective date. The provisions of these 
§§ 1204.506-2 and 1204.506-3 are effec
tive on February 16,1973.

Spencer M. Beresford, 
General Counsel.

[FR Doc.73-3101 Filed 2-15-73;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS 

PART 130— NEW DRUGS
Approved New Drugs Requiring Continua

tion of Long-Term Studies, Records, and 
Reports; Listing of Methadone with Spe
cial Requirements for Use; Correction
In FR Doc. 72-21306, appearing at 

page 26790 in the issue of Friday, Decem
ber 15, 1972, in paragraph 35, on page 
26794, item No. 2 reading “Methadone 
HC1 Tablet, Injectable; by Hoffmann- 
LaRoche Inc., Nutley, N.J. 07110. (NDA 
6305)” is corrected to read “Methadone 
HC1 Tablet, Injectable; by Merck Sharp 
& Dohme, West Point, PA 19486. (NDA 
6305).”

Dated: February 9, 1973.
W illiam F. R andolph,

Acting Associate Commissioner 
for Compliance.

~~ [FR Doc.73-3074 Filed 2-15-73;8:45 am]

Title 22— Foreign Relations 
CHAPTER I— DEPARTM ENT OF STATE 

[Dept. Reg. 108.684]
PART 41— VISAS: DOCUM ENTATION OF 

NONIMMIGRANTS UNDER TH E  IMMI
GRATION AND NATIONALITY ACT, AS 
AMENDED

Miscellaneous Amendments
Part 41, Chapter I, Title 22 of the Code 

of Federal Regulations is amended to 
make minor technical amendments in 
§§ 41.7(e), 41.91(a) (19) (i), 41.126(b), 
and 41.128(a). Section 41.113(a) is 
amended to delete the requirement that 
certain applicants for exchange-visitor 
and student visas be medically examined 
prior to visa issuance.

1. Paragraph (e) of § 41.7 is amended 
to read:
§ 41.7 Waiver o f visa and/or passport 

requirements by joint action of con
sular and immigration officers.
* * * * *

(e) Visa and passport waiver; mem
bers of armed forces of foreign countries 
making friendly visits to the United 
States. An alien who is on active duty 
as a member of the armed forces of a 
foreign country and who is a member of 
a group of such force which is making a 
friendly call in the United States, 
whether courtesy or operational and 
whether in behalf of his own government 
or in behalf of the United Nations, under 
advance arrangements made with the 
military, naval, or air force authorities 
of the United States, other than an alien 
who is a citizen or resident of Albania, 
Bulgaria, Cuba, Czechoslovakia, Estonia, 
German Democratic Republic, Hungary, 
Latvia, Lithuania, Mongolian People’s 
Republic, North Korea (Democratic 
Peoples’ Republic of Korea), North 
Vietnam (Democratic Republic of Viet
nam), People’s Republic of China, Po
land, Romania, or the Union of Soviet 
Socialist Republics.

*  *  *  * *

2. Subdivision (i) of § 41.91(a) (19) is 
amended to read as follows:
§ 41.91 (a) Aliens ineligible under the 

provisions o f section 212 (a)^ of the 
Act.

(a) * * *
(19) Fraud and misrepresentation.

(i) An alien who seeks to procure, or has 
sought to procúre, or has procured a visa 
or other documentation for entry into 
the United States by fraud or by will
fully misrepresenting a material fact, 
regardless of whether such fraud or mis
representation occurred before or after 
December 24, 1952, shall be ineligible to 
receive a visa under the provisions of 
section 212(a) (19) of the Act: Provided, 
Tha,t the provisions of this subdivision 
shall not be applicable if the fraud or 
misrepresentation was committed by an 
alien at the time he sought entry into a 
country other than the United States or 
obtained travel documents as a bona fide 
refugee and the refugee was in fear oi 
being repatriated to his former homeland 
If he had disclosed the facts in his case
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in connection with his application for a 
visa to enter the United States: Provided 
further, That the fraud or misrepresen
tation was not committed by such refugee 
for the purpose of evading the quota or 
numerical restrictions of the U.S. im
migration laws, or investigation of the 
alien’s record at the place of his former 
residence or elsewhere in connection 
with an application for a visa.

*  *  *  *  *

3. Paragraph (a) of § 41.113 is 
amended to read as follows:
§ 41.113 Medical examination.

(a) An alien shall be required to be 
medically examined if (1) he is an appli
cant for a nonimmigrant visa as a 
fiancee or fiance of a U.S. citizen, or as 
the child of such applicant, or (2) the 
consular officer has reason to believe that 
a medical examination is advisable or 
that it would disclose that the alien is 
medically ineligible to receive a visa.

* * * * *
4. Paragraph (b) of § 41.126 is 

amended to read as follows:
§ 41.126 Transfer o f visas.

* * * * *
(b) Procedure for transfer. Applica

tion for the transfer of a nonimmigrant 
visa from one passport to another shall 
be made on an appropriate fortn. The 
consular officer may, in his discretion, 
waive the personal appearance of the 
alien. The issuance of a transferred visa 
shall be evidenced by placing the visa 
stamp with all of the original data in the 
alien’s passport. The validity of the 
transferred visa shall be the same as 
that of the original visa. The transferred 
visa shall be valid for the number of ap
plications for admission remaining as of 
the date of the transfer. The word 
“Transferred” shall be inserted on the 
upper margin of the visa stamp.

* * * * *
5. Paragraph (a) of § 41.128 is 

amended to read as follows:
§ 41.128 Nonresident alien Mexican bor

der crossing cards.
(a) Aliens eligible to apply. Under the 

conditions prescribed by this section, a 
consular officer in Mexico, other than 
one assigned to a consular office located 
in an area adjacent to the border be
tween the United States and Mexico, may 
issue a border crossing card, as that term 
is defined in section 101 (a) (6) of the Act, 
to a nonimmigrant alien who satisfac
torily establishes that he (1) is a citizen 
and resident of Mexic6; and (2) is a 
bona fide temporary visitor and, if apply
ing for a temporary visitor visa for busi
ness or pleasure, he would be eligible to 
receive such visa.

* * * * *

Effective date. The amendments to the 
regulations contained in this order shall 
become effective on February 16, 1973. 

The provisions of section 4 of the Ad-
ministrative Procedure Act (80 Stat. 383,' 
5 U.S.C. 553) relative to notice of pro
posed rule making are inapplicable to this

order because the regulations contained 
herein involve foreign affairs functions 
of the United States.
(Sec. 104, 66 Stat. 174; 8 U.S.C. 1104)

For the Secretary of State.
[seal] W illiam N. Dale,

Acting Administrator, Bureau 
of Security and Consular 
Affairs, Department of State.

F ebruary 7, 1973.
[PR Doc.73-3125 FUed 2-15-73;8:45 am]

Title 26— -Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTM ENT OF TH E  TREASURY
SUBCHAPTER D— MISCELLANEOUS EXCISE 

TAXES '
[TX>. 7256]

PART. 53— FOUNDATION EXCISE TAXES
Subpart C— Taxes on Failure To Distribute 

Income
Failure To D istribute Income;

Correction
On Monday, February 5, 1973, Treas

ury Decision 7256 was published in the 
F ederal R egister (38 FR 3314). The fol
lowing corrections are made to the 
Foundation Excise Tax Regulations (26 
CFR Part 53), as prescribed by T.D. 
7256:

1. In lines 10 andjll of § 53.4942(a)-2
(c) (4) (iii), the words “shall be” should 
be deleted, and the penultimate line of 
such provision should be revised to read 
as follows: “its taxable year will or
dinarily const!-” .

2. In the 12th line of § 53.4942 (a)-2 
(e)(2), the words “ (without regard to 
section 4947(a)(2)(C))” should be in
serted before the comma and immedi
ately following “4947 (a) (2) ” .

James F. D ring, 
Director, Legislation and 

Regulations Division.
[PR Doc.73-3139 Piled 2-15-73;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADM INISTRATION, DE
PARTM ENT OF LABOR

PART 1977— DISCRIMINATION AGAINST 
EMPLOYEES EXERCISING RIGHTS 
UNDER TH E WILLIAMS-STEIGER OCCU
PATIONAL SAFETY AND HEALTH A CT 
OF 1970

r Procedures; Correction
In FR Doc. 73-1653, published at page 

2681 of the issue dated Monday, Janu
ary 29, 1973, is corrected by adding the 
word “not” in the first sentence of para
graph (b) (2) of § 1977.12. As corrected, 
§ 1977.12(b)(2) should read as follows:
§ 1977.12 Exercise o f any right afforded 

by the Act.
* * * * *

( b ) * * *

(2) However, occasions might arise 
when an employee is confronted with a 
choice between not performing assigned 
tasks or subjecting himself to serious

injury or death arising from a hazardous 
condition at the workplace. If the em
ployee, with no reasonable alternative, 
refuses in good faith to expose himself 
to the dangerous condition, he would be 
protected against subsequent discrim
ination. The condition causing the em
ployee’s apprehension of death or injury 
must be of such a nature that a reason
able person, under the circumstances 
then, confronting the employee, would 
conclude that there is a real danger of 
death or serious injury and that there is 
insufficient time, due to the urgency of 
the situation, to eliminate the danger 
through resort to regular statutory en
forcement channels. In addition, in such 
circumstances, the employee, where pos
sible, must also have sought from his 
employer, and been unable to obtain, a 
correction of the dangerous condition.

Signed at Washington, D.C., this 12th 
day of February 1973.

A lfred G . Albert, 
Acting Solicitor of Labor.

[PR Doc.73-3127 Piled 2-15-73;8:45 am]

Title 32— National Defense
CHAPTER XIV— TH E  RENEGOTIATION 

BOARD
SUBCHAPTER B— TH E  RENEGOTIATION BOARD 

REGULATIONS UNDER TH E  1951 ACT

PART 1472— CO N D U CT OF 
RENEGOTIATION

Points for Presentation
Section 1472.5 Notice of points for 

presentation is amended by deleting the 
first sentence of paragraph (a) in its 
entirety and inserting in lieu thereof 
tlie following:

The Board will send the contractor a 
notice of points for presentation in every 
Class A case reassigned to the Board 
pursuant to § 1473.2(a) or § 1474.3(b) of 
this chapter in which the Board, after 
considering the clearance or agreement 
recommended by the regional board, is 
not satisfied that it should issue the 
clearance or execute the agreement, as 
the case may be, and in any other re
assigned case in which the Board in its 
discretion considers the sending of such 
a notice desirable.
(Sec. 109, 65 Stat. 22; 50 T7.S.C.A.', App. sec. 
1219).

Dated: February 13,1973.
R ichard T . B urress, 

Chairman.
[PR Doc.73-3129 Piled 2-15-73;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL COM M UNICATIONS 

COMMISSION 
[FCC 73-140]

PART 0— COMMISSION ORGANIZATION
PART 97— AM ATEUR RADIO SERVICE

Radio Operator Examination Points
Order. In the matter of amendment of 

§ 0.485 and Appendix 1, Part 97 of the 
Commission’s rules regarding radio 
operator examination points.
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1. The Commission has before it the 
desirability of amending § 0.485 showing 
the location of the Field Engineering 
Bureau’s examination points for ama
teur and commercial radio operator 
licenses.

2. Authority for the amendment is 
contained in sections 4(i) and 303 (r) of 
the Communications Act of 1934, as 
amended, section 552 of the Administra
tive Procedure Act and § 0.261(a) of the 
Commission’s rules. Because the amend
ment is procedural in nature, the prior 
notice and effective date provisions of 
section 553 of the Administrative Proce
dure Act do not apply.

3. It is ordered, That effective Febru
ary 21, 1973, Parts 0 and 97 of the rules 
and regulations are amended as set 
forth below.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082; 
47 TJ.S.C. 154, 303)

Adopted: February 7, 1973.
Released: February 12,1973.

F ederal Communications 
Commission,1 

B en F. W aple,
Secretary.

§ 0.485 [Amended]
The semiannual examination points 

listed in § 0.485(c) are amended by add
ing in the appropriate alphabetical order, 
the city of Helena, Mont., and the annual 
examination points are amended by de
leting Great Falls, Mont., and Helena, 
Mont.

Appendix 1
EXAMINATION POINTS [AMENDED]

The semiannual examination points 
listed in appendix 1 are amended by 
adding in the appropriate alphabetical 
order the city of Helena, Mont. The 
annual examination points listed are 
amended by deleting the cities of Great 
Falls, Mont., and Helena, Mont.

[PR Doc.73-3106 Filed 2-15-73;8:45 am]

[Docket No. 19401; FCC 73-158]
PART 73— RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of 
Assignments for Certain Cities

Second report and order. In the matter 
of amendment of § 73.202(b), Table of 
Assignments, FM broadcast stations. 
(Hampton, Pella, Cedar Rapids, and 
Charles City, Iowa; Keyser, W. Va.; 
Crystal River and Gainesville, Fla.) 
Dockets Nos. 19401, RM-1750, RM-1756, 
RM-1757, RM-1777, RM-1790, RM-1829.

1. The Commission has under further 
consideration the notice of proposed rule 
making (37 F.R. 1067), and the further 
notice of proposed rule making (37 F.R. 
3548), concerning the amendment of 
§ 73.202(b) of the Commission’s rules, 
the Table of FM Assignments. The Re
port and Order (35 FCC 2d 535 (1972) ) 
gave consideration only to the proposal 
for substitution of a channel at Keyser, 
W. Va. (RM-1756).

1 Commissioner H. Rex Lee absent.

2. This Second Report and Order deals 
with the remaining five proposals for 
assignment of FM channels in the States 
of Florida and Iowa, plus a conflicting 
proposal submitted as a result of the 
notice. Briefly, the proposals to assign 
or to exchange channels at the following 
communities are adopted: Charles City, 
Hampton, and Pella, Iowa; Crystal City 
and Gainesville, Fla. The detailed con
sideration of the proposals are set forth 
below.

3. Hampton, Pella, Cedar Rapids, and 
Charles City, Iowa (RM—1750 and RM- 
1829) . The rule making here was insti
tuted as a result of the petitions filed by 
Obed S. Borgen (RM-1750), and Dwaine 
F. Meyer (RM-1829). Because of short 
spacings Borgen’s request for assignment 
of Channel 276A to Hampton, Iowa, re
quired either a substitution of Channel 
276A for Channel 275 at Cedar Rapids, 
Iowa, or a limitation to the use of Chan
nel 275 to a site 8 to 10 miles south or 
east of the community. However, substi
tution of Channel 276A at Cedar Rapids 
conflicted with the proposal for assign
ment of Channel 277 at Pella, Iowa, filed 
by Meyer, because of short spacing. The 
notice gave consideration to the various 
solutions of conflicting requests and in
vited comments to explore the possibility 
of making the assignments as follows:

City
Channel No. 

Present Proposed

Charles City, Iowa________ j 285A 240A
Hampton, Iowa...................... .....................  ̂ ■ 285A
Pella, Iowa_____________________________  277 or 292A

Comments in support of the proposals 
were submitted by the two petitioners, 
and comments in opposition were filed 
by Radio, Inc., licensee of Station KCHA- 
FM, Charles City, Iowa.

4. To circumvent the necessity of 
changing the assignment or placing a 
restriction on the use of the channel at 
Cedar Rapids, the proposed assignment 
above would require a substitution of 
Channel 240A for Channel 285A at 
Charles City, Iowa, which is licensed to 
Station KCHA-FM, and Channel 285A 
would be assigned to Hampton, Iowa. 
This would also allow for assignment of 
Channel 277 to Pella, Iowa. As to Pella, 
there was a question, due to insufficient 
population data, whether a class C chan
nel should be assigned to a community 
the size of Pella; hence alternative chan
nel assignments were proposed. Mr. 
Meyer’s new showing in response to the 
notice of proposed rule making indicates 
that a class C station at Pella would pro
vide a first FM service to 76 square miles 
with 1,276 population, whereas a class A 
station would not provide such service, 
and a second FM service to 483 square 
miles with a population of 22,936, while 
a class A station would provide a second 
service to 57 square miles with 1,114 
population.

5. Radio Inc., licensee of Station 
KCHA-FM, contends that the proposed 
change in the channel assignment at 
Charles City is confiscatory by reason of 
great expense required to make the

change of channels and objects to the 
proposed amendment of § 73.202(b) of 
the rules. The grounds for the ob
jection are that it has expended time and 
money promoting the frequency; expend
iture of more money for advertising and 
promoting the new frequency; and that 
there would be loss of listenership and 
revenue and would require the expendi
ture of more money for advertising and 
promoting the new frequency; and that 
Channel 240A might be expected to pre
sent a second harmonic interference 
problem on Channel 9 television arid 
within the listenership of KCHA-FM. 
Radio, Inc., states that should the Com
mission rule that the proposed amend
ment is in the public convenience, inter
est or necessity, the burden of expense 
upon KCHA-FM would be confiscatory, 
and lists 11 items of expenses which it 
believes would be necessitated by the 
change of frequency: legal, filing, and 
consulting engineering fees; costs of 
labor, new antenna system, new trans
mitter or changes in existing transmitter, 
new monitoring equipment or changes in 
present monitoring equipment, replace
ment of office materials, postage, tele
phone expense; loss of revenue during 
silent time and damages for loss of listen
ership on established frequency. In addi
tion, it asserts that inconvenience and 
the nuisance to the licensee would be 
considerable and creates a damage for 
which the licensee should be compen
sated, and contends that the total cost 
to KCHA-FM, in the event the change 
is ordered, would exceed $12,500.

6. We have carefully considered the 
proposals and the opposition filed thereto 
and conclude< that it would be in the 
public interest to assign Channel 285A 
to Hampton, Iowa, and Channel 277 to 
Pella, Iowa. Channel 285A at Charles 
City, Iowa, would be changed to Channel 
240A. The assignment to Hampton would 
provide for a first local broadcast facility 
to the community and Franklin County 
in which it is located. A class C station 
at Pella would also provide for a first 
local broadcast facility with a coverage 
providing for a first and second FM serv
ice to substantial portions of the out
lying area. The two petitioners have 
stated that they are willing to reimburse 
Station KCHA-FM the pro rata share of 
the reasonable cost that would be in
curred in the change of assignment, and 
that they will make applications for the 
use of the channels and construct the 
stations, if authorized.

7. One of the objections raised by 
Radio, Inc., is the possibility of second 
harmonic interference to the television 
reception in the Charles City area. The 
TV Factbook indicates that Floyd 
County, wherein Charles City is located, 
is in the reception area of Station KCRG- 
TV, Channel 9, Cedar Rapids, Iowa. Since 
the second harmonic of Channel 240A 
(191.8 mHz) falls slightly above the aural 
carrier of Station KCRG-TV, the second 
harmonic interference to the television 
reception could occur. However, this mat
ter has been presented in a number of 
cases in the past, and the Commission 
has indicated its view that it is a matter
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which can be corrected, and is not a 
consideration warranting a limitation on 
making PM assignments. See Informa
tion Bulletin FCC 65-130 (February 19, 
1965) and public notices “Policy to Gov
ern the Change of FM Channels to Avoid 
Interference to Television Reception” 
and “FM Interference to TV Reception” , 
FCC 66-106 (2 FCC 2d 462) and FCC 
67-1012, February 2, 1966, and Septem
ber 1, 1967, respectively. Where we have 
changed FM assignments on this basis, 
it has usually been in areas where FM 
channels are plentiful, which is not the 
case here. In this regard, Radio, Inc., has 
suggested that Channel 240A could be 
assigned to Hampton instead. However 
it overlooks the assignment of Channel 
240A at Webster City, Iowa, some 38 
miles from Hampton; the required sep
aration is 65 miles.

8. Since the action taken here will re
quire a change in the operating fre
quency of Station KCHA-FM, the station 
should be reimbursed by the benefiting 
parties (the permittees for Hampton 
Channel 285A and for Pella Channel 277) 
for the reasonable costs of the channel 
change. Mr. Borgen asserts that the cost 
of modification is estimated to be ap
proximately $1,090. However, Radio, Inc., 
believes that it should be compensated 
in the excess of $12,500, but it did not 
substantiate the estimate. We leave the 
matter of determining the appropriate 
costs to the interested parties, subject to 
Commission approval in case of dispute. 
We have on previous occasions delineated 
the guidelines setting forth the items 
which may be the subject of reimburse
ment. See Second Report and Order, 
Docket No. 16662 (Circleville, Ohio), 8 
FCC 2d 159 (1967). We expect that 
parties eventually involved will attempt 
in good faith to reach agreement on what 
constitutes a reasonable settlement.

9. Since the change is in the public in
terest, the licensee of Station KCHA-FM 
shall file its February 1, 1974, renewal 
application specifying operation on 
Channel 240A rather than 285A. Trans
continent Television Corp. v. FCC, 113 
U.S. App. D.C. 384, 308 F. 2d 339, 23 Pike 
& Fischer, R.R. 2064, (1962); Second Re
port and Order, Docket No. 18051 (Rock
ford, 111.), 17 FCC 2d 947 (1969). The 
station may continue to operate on 
Channel 285A until February 1, 1974, or 
until such earlier time as upon its re
quest, the Commission authorizes interim 
operation under special operating au
thority on Channel 240A, following which 
it shall submit (within 30 days) the 
measurement data normally required of 
an applicant for an FM broadcast station 
license. On and after the date of which 
such interim operation is authorized to 
commence, the Commission will view the 
request of Station KCHA-FM as a relin- 
quishment of Channel 285A and waiver 
+ rtehts it may possess with regard 
to that channel. Channel 285A will be 
S p e d  to Hampton on February 1, 
1974, or such earlier date as the Com
mission authorizes interim operation on 
Channel 240A to Station KCHA-FM as 
mentioned above.

10. Crystal River and Gainesville, Fla. 
(RM-1757, RM—1777, and RM-1790). 
This rule making was instituted on the 
basis of the conflicting petitions filed by 
George N. Manthos for assignment of 
Channel 253 to Crystal River, Fla., and 
that for assignment of the same channel 
to Gainesville filed by Capitol City 
Broadcasting, Inc. (which later with
drew from further participation in this 
proceeding). There was also a petition 
for assignment of Channel 265A to 
Gainesville filed by James M. Hansford 
and Frank J. Terrell.1 To examine the 
problem further, the notice and further 
notice herein tentatively proposed as
signment of Channel 253 to either Crys
tal River or Gainesville, Fla., and an as
signment of a class A channel to each 
community as an alternative channel, 
Channels 237A and 265A respectively. 
The notice requested submission of ad
ditional information to aid us in making 
a final determination (see paragraph 12, 
infra.). Comments and reply comments 
were filed by George N. Manthos (Man
thos) , H. Bent Kelly (Kelly), Good News 
Broadcasting Co. (Good News), James 
M. Hansford and Frank J. Terrell 
(Hansford), Jacksonville Broadcasting 
Co. (JBC),,Fort Pierce Broadcasting Co. 
(FPBC), and Tri-County Broadcasters, 
Inc. (Tri-County).

11. The comments by Good News, 
Kelly, and Hansford support the assign
ment of Channel 253 to Gainesville, and 
those of Manthos, the assignment of 
Channel 253 to Crystal River. Hansford 
also states that, if a class A channel were 
to be assigned to Gainesville, it will file 
an application for the use of the channel. 
Tri-County urges the assignment of 
Channel 253 to Dunnellon in exchange 
for its present Channel 272A,3 return
ing the channel to Ocala where it is nom-t 
inally assigned, and the assignment of 
class A channels to Gainesville and Crys
tal River. JBC urges denial of the re
quests for the assignment of Channel 
253 to Gainesville and Crystal River be
cause of its intention to file a petition 
for assignment of Channel 254 to Tampa, 
Fla., and asserts that class A channels 
would provide adequate servicfe to both 
communities.3 FPBC opposes the JBC 
comments.

12. In view of the complexity of the 
problem, the notice stated that addi
tional information was needed concern
ing the areas and populations that are 
presently unserved and underserved 
within the 1 mv./m. contours of pro
ponents’ class C FM stations, if author-

xAt the time the petition was filed Mr. 
Hansford and Mr. Terrell were a partnership! 
Later, together with a third party, they in
corporated under the name of Far More 
Media, Inc.

3 Tri-County is the licensee of Stations 
WTRS and WTRS-FM (operating on Chan
nel 272A) at Dunnellon.

3 Since the JBC petition for Tampa (RM- 
1962) was filed Apr. 19, 1972, 12 days after 
the date for filing comments, no considera- 
tion will be given to the petition in the pro
ceeding herein in accordance with the “cut
off” procedure.

ized, compared to a class A station’s 
operating with a maximum facility. Man
thos, Good News, and Tri-County made 
their showings for class C stations oper
ating with 75 kw. and 500-foot facilities. 
Kelly’s showing was based on a 100 kw. 
and 1,000-foot facility. Although the in
formation submitted does not lend it
self to an exact comparison, it appears 
that, on the basis of equal facilities (75 
kw./500 ft .) , a class C station at Gaines
ville would provide a new service to a 
population twice that which would re
ceive a new FM service from a station at 
either Crystal River or Dunnellon (ap
proximately 200,000 to 100,000). How
ever, as to providing a first FM service, a 
station at either Crystal River or Dun
nellon would provide a first service to a 
larger number o f people than would a 
Gainesville station. (17,700 or 15,000 com
pared to 85 persons). Because of insuffi
cient information, no comparison can be 
made as to second service. In compar
ing the above Crystal River and Dunnel
lon stations to a Gainesville station 
operating with a 100 kw. and 1,000-foot 
facility, a Gainesville station would pro
vide a new FM service to a population 
2l/z to 3 times that which would receive 
such a service from a station located 
either at Crystal River or Dunnellon 
(272,000 to 95,000 or 110,000), but it 
would only provide a first FM service 
to one-half as many (7,750 compared to 
17,750 or 15,000). However, as to a sec
ond service, it would provide such serv
ice to four times as many persons as a 
Dunnellon station (22,000 to 5,000). (No 
data were submitted on Crystal River.) 
As to class A stations, a Gainesville sta
tion would provide a new FM service to 
some 90,000 population, while a Crystal 
River station would provide such serv
ice to about 15,000 persons. Although a 
Gainesville station would not provide a 
first service, a Crystal River station 
would provide such service to approxi
mately 4,300 persons. (Since the Dunnel
lon class C station would be a replace
ment for its present class A- station, no 
information is furnished as to class A 
operation.

13. We have given careful considera
tion to the various contentions presented 
by the proponents urging the assignment 
of Channel 253 to their respective com
munities. Although there may be merit 
In them, we are guided by our FM 
allocation principles which set forth the 
priorities by which the FM channels 
are assigned to communities. The pri
orities are (a) to provide for first FM 
service to as much of the population 
of the United States as possible; (b) 
to provide each community with at least 
one FM broadcast station; (c) to pro
vide a choice of at least two FM serv
ices to as much of the population of 
the United States; etc. It thus appears 
that the public interest would best be 
served if Channel 253 were assigned to 
Crystal River. A class C station at Crystal 
River, operating with a facility of at 
least 75 kw. and antenna height of 500 
feet above average terrain, would pro
vide a first FM service to the largest
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number of people as well as provide for 
a first local broadcast station to the com
munity. Although a class C station with a 
similar facility at Dunnellon would pro
vide a first FM service to population 
nearly as great as that of a station at 
Crystal River, the proponent is seeking 
to improve its present class A facility 
with a class C facility, i.e., it would 
not provide for a first local PM station. 
Dunnellon also has a local standard 
broadcast station whereas Crystal River 
has none. The assignment of Channel 
265A to Gainesville would provide for 
a third FM station to the community. 
The fact that there is already intermix
ture in the community lessens our con
cern on this score. We will therefore 
make these channel assignments.

14. The authority for the actions taken 
herein is contained in sections 4(i), 303

(g) and <r), and 307(b) of the Communi
cations Act of 1934, as amended.

15. Accordingly, it is. ordered, That 
effective March 21,1973, thè Table of FM 
Assignments (§ 73.202(b) of the rules) 
is amended with respect to the cities 
listed below to read as follows:

City Channel No.
Crystal River, Fla_______ I 4 253
Gainesville, Fla___ _______  265A, 279, 288A
Charles City, Iowa________ b 240A
Hampton, Iowa___________ b 285A
Pella, Iowa------------------------ 277

(a) Any application for this channel 
must specify an effective radiated power 
of 75 kw. and antenna height of 500 feet 
above average terrain or equivalent.

(b) Effective 3 a.m., central standard 
time, February 1,1974 (concurrently with 
expiration of the outstanding license for

Station KCHA-FM on Channel 285A at 
Charles City, Iowa), or such earlier date 
as Station KCHA-FM may, upon its re
quest, cease operation on Channel 285A] 
at Charles City, Iowa.

16. It is further ordered, That this pro
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: February 7,1973.
Released: February 12,1973.

F ederal Communications 
Commission,4 

[seal] B en F. W aple,
Secretary.

[FR Doc.73-3107 Filed 2-15-73;8:45 ami

* Commissioner Johnson concurring in the 
result; Commissioner H. Rex Lee absent.
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