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graphs (a) and (h) of § 2800.0-5 where 
reference is made to the Secretary of 
Transportation and Department of 
Transportation, respectively. The appro­
priate titles are the Secretary of the 
Interior and Department of the Interior 
which Were present until the January 1, 
1971, edition of Title 43 of the Code of 
Federal Regulations.

It is the policy of the Department of 
the Interior to give notice of proposed 
rule making and to invite the public to 
participate in rule making except where 
such participation would be impractica­
ble, unnecessary or contrary to the pub­
lic interest and a specific finding to this 
effect is published with the rules or reg­
ulations (36 FR 8336, May 4, 1971). Pub­
lic participation is unnecessary in this 
case since the amendment simply cor­
rects earlier obvious errors in rules of 
long standing.

Section 2800.0-5 paragraphs (a) and 
(h) are revised to read:
§ 2 8 0 0 .0 -5  Definitions.

(a) “Secretary” means the Secretary 
of the Interior.

*  *  *  *  *

(h) “Reservation lands” includes na­
tional parks and monuments, or any 
other reservations of the United States 
for the use of or administration by the 
National Park Service, the Fish and 
Wildlife Service, the Bureau of Recla­
mation, or any agency outside the De­
partment of the Interior.

• *  *  *  *

Harrison Loesch,
Assistant Secretary of the Interior.

January 10,1973.
[FR Doc.73-842 Filed l-15-73;8:45 am]

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 5325]

[Montana 20087]

MONTANA
Withdrawal for National Forest 

Recreation Areas
By virtue of the authority vested in 

the President and pursuant to Execu­
tive Order No. 10355 of May 26, 1952 
(17 FR 4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria­
tion under the mining laws, 30 U.S.C. 
Ch. 2, but not from ieasing under the 
mineral leasing laws, in aid of programs 
of the Department of Agriculture:

Lolo National F orest

PRINCIPAL M ERIDIAN , M O N TA N A

Rock Creek Streamside Zone
A strip of land of variable width along 

Rock Creek in and through, the following de­
scribed subdivisions, and as shown on a 
map titled “Rock Creek Streamside Zone”  
dated May 1, 1971, copies of which are on 
file in the office of the Forest Supervisor, 
Lolo National Forest, Missoula, Mont., the 
Regional Forester, Northern Region, Forest 
Service, U.S. Department of Agriculture,*

Missoula, Mont., and in the Montana State 
Office, Bureau of Land Management, Billings, 
Mont.:
T. 7 N., R. 16 W.

Secs. 6 and 7.
T. 10 N., R. 16 W.,

Secs. 6, 7,18,19, and 30.
T. 7 N., R. 17 W., Unsurveyed, but when 

surveyed probably will be,
Secs. 1 and 2.

T. 8 N., R. 17 W., Unsurveyed, but when sur­
veyed probably will be,

Secs. 6, 7, 16, 17, 18, 20, 21, 22, 27, 28, 34, 
35.

T. 9 N., R. 17 W., Unsurveyed, but when sur­
veyed probably will be,

Secs. 1, 2, 3, 9, 10, 11, 16, 17, 19, 20, 29, 30, 
31,32.

T. 10 N., R. 17 W., Unsurveyed, but when 
surveyed probably will be,

Secs. 25, 35, and 36.
The areas described appregate approx­

imately 2,140 acres in Granite County.
2. The withdrawal made by this or­

der does not alter the applicability of 
those public land laws governing the use 
of the national forest lands under lease, 
license, or permit or governing the dis­
posal of their mineral or vegetative re­
sources other than under the mining 
laws.

H arrison Loesch,
Assistant Secretary of the Interior.

January 10,1973.
[FR Doc.73-843 Filed l-l5-73;8:45 am]

[Public Land Order 5326]
[Idaho 4799]

IDAHO
Withdrawal for National Forest Scenic 

and Recreation Areas
By virtue of the authority vested in the 

President and pursuant to Executive Or­
der No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria­
tion under the mining laws, 30 U.S.C. Ch. 
2, but not from leasing under the mineral 
leasing laws, in aid of programs of the 
Department of Agriculture:

St .' Joe National Forest

BOISE M ERIDIAN

High Mountain Lakes, Mallard-Larkins Area 
Devil’s Lake

T. 42 N., R. 6 E.,
Sec. 25, Ei/aSW ^NE^, w y2S E ^N E ^, 

NW»4NE%SEi4, N E^NW &SEiA.
Fawn Lake

T. 42 N., R. 7 E.,
Sec. 25, S i/aSW ^N E^N E^, Sy2SE&NW& 

NE%, Ei/aSW ^NE^, Ei/2Wy2SW %N E^t 
SE%NE%.

Skyland Lake
T. 42 N., R. 7 E.,

Sec. 25, S y2 SW y4 NW y4 SW %. Wy2SW& 
SW %;

Sec. 26, S E ^N E ^S E ^, SE&SE&i 
Sec. 35, N E ^N E ^N E ^, N&NW &NE^ 

NEi4;
Sec. 36, Ni/aNW&NW&NWfk

Northbound Lake 
T. 42 ., R . 7 E.,

Sec. 34, S E ^ S W ^ N W ^ , SWy4SEy4Nwy4 
W  i/2 SE y4 SE i/4 NWy4 ,W  i/2 NE y4 NE i/4 S W y4, 
N W ^ N E & S W ^ , n  y2 s  w  NE i/4 sw  y4,
Ei/2NWi/4SWy4 , E i/2N W 14 NWi/4SWi/4.

Hero Lake and Gnat Lake 
T . 42 N., R . 7 E.,

Sec. 21, Si/2Si/2SWi/4NWi/4 ,W i/2SW i/4;
Sec. 28, N y2 NE V4 NW % NW y4 , NWy4NWy4

N w y4 .
Craig Lake

T. 42 N., R. 7 E.,
s e c . 28, s y 2n e %s w %s w  14 , Ey2s w i4swy4 

s w y 4 , s e % s w v 4Sw i 4 , s w y 4SEy4swy4;
Sec. 33, N W ^ N E y tN W ^ , Ny2NWiANWi4 . 

Heart Lake
T. 42 N., R. 7 E.,

sec . 33 , s w % n e % , sy 2Nwy4SEy4NEy4, 
s w !/4s e % n e , Ei/2SEy4Nwy4, swy4 
SE 14 N W 14 , N E ^ N E ^ S W ^ , Ny2SEi/4 
N E % SW % , W  i/2 NW y4 NE % SE i/4, NW>/4 
SE 14 .

Mudd Lake
T. 42 N .,R . 7 E.,

se c . 29, s y 2sw % N w % N E iA , Ny2sw y4NEy4,
SWi/4SWi/4NEi/4 , N i/2 SE % S W i/4 NE i/4, Ey2
n e i/4sei/4n w % , n e  1/4s e y4s e y4n w y4. 

Larkins Lake
T. 42 N., R. 7 E.,

Sec. 29, SWi/4NE'/4SWy4, SW^SE^NE^ 
SW14 , SE^NW^SWi/i, NEy4swy4swy4l 

✓  ne  14 se y4 sw  y4 sw  14 , SEy4swy4.
Bacon Lake

T; 42 N., R. 9 E.,
Sec. 24, SWiASW%NE%, SWy4SEy4SWy4 

NE14 , SE^SE%NW%, Ey2NEy4SWy4, 
Ny2Nw.y4sE%, swy4Nwy4sEy4, nw>/4 
sEyiNwy4SEi4.

Forage Lake
T. 42 N., R. 9 E.,

Sec. 13, NE%SW%SW%, Ny2SEiASWy4 
swy4, se  % se  14 s  w  % s  w  %, sEy4swy4> 
s  w  y4 n w  y4 s  w  % se  14 , wy2sw>4swy4
s e y4. ‘

Halo Lake
T. 42 N., R. 9 E.,

Sec. 13, Sy2NE%SE^SE^, sEy4Nwy4sEy4
SE14 , sy2SE%SEiA;

Sec. 24, Ni/aNE^NE^.
T. 42 N., R. 10 E.,

sec. is, swy4Nwy4 of lot 4, SW14 of lot 4; 
Sec. 19, NW‘/4 of lot 1.
The areas described aggregate 946.60 

acres.
Clearwater .National Forest

BOISE MERIDIAN

High Mountain Lakes, Mallard-Larkins Area
r. 41 N., R. 7 E., ,,

sec. 23, Ey2Ey2swy4swy4, wy2sEy4swy4. 
wy2Ey2sE%swy4. 

r  ^2 N R 7 E
Sec. 34, Ey2NEy4SEy4SWy4> NE^SE^SEy, 

sw y4, Nwy4swy4sEy4, Ny2swy4swy4

secE36,’ sy2swy4SEy4NEy4, swy4sEy4g|4
N E ^, N W ^ N E ^ S E ^, W%NE^NB]|
SEi/. #

T. 41 N-. R- 8 E., unsurveyed, but which when 
surveyed will b e :

Sec. 19, Wy2Ei/2NEy4SEy4, Wy2NEy4SE/4.
NE%SW]4SE%, E%SE%SE%SE%;

Sec. 20, W i/aSW ^SW ^SW ^; i;
Sec. 29, sw y4NEy4Nwy4sw y4r j g f f i g  

Nwy4sw y4, sw y4Nwy4sw y4, sw  Aswy4 
s w ^ s w % , w  y2 se  y4 n w  y4 sw %:

Sec. 30, Sy2SE%SEy4SEi4;
Sec. 31, N E ^N E ^N E ^, Ny2SE^NE/4NEy4, 
Sec. 32, W%NW%NW%NW%.
The areas described aggregate ap 

proximately 185 acres.
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The total of the areas described aggre­
gates approximately 1,131.60 acres in 
Shoshone and Clearwater Counties.

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws.

H arrison Loesch, 
Assistant Secretary of the Interior.

January 10, 1973.
[FRDoc.73-844 Piled l-15-73;8:45 am]

Title 49— TRANSPORTATION
Chapter III— Federal Highway Ad­

ministration, Department of Trans­
portation
SUBCHAPTER B— MOTOR CARRIER SAFETY 

REGULATIONS
[Docket No. MC-44; Notice 73-2]

PART 392—-DRIVING OF MOTOR 
VEHICLES

Stopping at Railroad Grade Crossing 
Controlled by Signal Light

The Director of the Bureau of Motor 
Carrier Safety is amending § 392.10(b)
(3) of the Motor Carrier Safety Regula­
tions for the purpose of eliminating an 
ambiguity in that subparagraph.

Section 392.10 establishes rules per­
taining to stopping at, and proceeding 
across, railroad grade crossings. Those 
rules, which apply to all commercial 
motor vehicles operated in interstate or 
foreign commerce transporting certain 
hazardous materials, require, with cer­
tain exceptions, the driver of such a ve­
hicle to bring the vehicle to a full stop 
before crossing railroad tracks at grade. 
Among the exceptions to this general 
rule is one, found in paragraph (b) (3) 
of that section, providing that a stop 
need not be made at “ a railroad grade 
crossing where a stop and go traffic light 
controls the movement of traffic” .

The Director has received a number of 
inquiries about the purport of the lan­
guage quoted above. Some persons have 
asked for a definition of the term “stop 
and go traffic light.”  Others have asked 
whether the rule permits a commercial 
motor vehicle subject to its terms to pro­
ceed through a red light. Still others 
have asked about compliance with the 
rule in case a driver encounters an in­
operative signal or a so-called blinker 
signal.

These inquiries indicate that § 392.10 
(3), as it presently stands, is not as 

fear as it might be, and that a modifica- 
l.anSuage to eliminate possible 

ambiguity is in order. Therefore, the Di- 
is revising the subparagraph to 

ake it clear that the driver of a com- 
- r. motor vehicle transporting 

in enfti hazardous materials, as specified 
whi« ' ^  through (6), must stop

e« approaching a railroad grade

RULES AND REGULATIONS

crossing that is equipped with train 
approach signals or gates, or by a high­
way traffic signal unless, under local law, 
he is permitted to proceed through the 
highway traffic signal without stopping 
or reducing speed.

Since this amendment merely elimi­
nates an ambiguity and does not add to 
the rule’s substantive burden, notice and 
public procedure thereon are unneces­
sary, and it is effective on January 16, 
1973.

In consideration of the foregoing, 
§ 392.10(b) (3) of the Motor Carrier 
Safety Regulations (Subchapter B in 
Chapter HE of Title 49, CFR) is revised 
to read as follows:
§ 392.10 Railroad grade crossings; stop* 

ping required.
* * * * *

(b) A stop need not be made at:
* * * * *

(3) A railroad grade crossing con­
trolled by a functioning highway traffic 
signal transmitting a green indication 
which, under local law, permits the vehi­
cle to proceed across the railroad tracks 
without slowing or stopping.

*  *  *  *  *

This amendment is issued under the 
authority of section 204 of the Interstate 
Commerce Act, as amended, 49 U.S.C. 
304, section 6 of the Department of 
Transportation Act, 49 U.S.C. 1655, and 
the delegations of authority by the Sec­
retary of Transportation and the Federal 
Highway Administrator at 49 CFR 1.48 
and 389, respectively.

Issued on January 5,1973.
R obert A. K aye, 

Director, Bureau of Motor 
Carrier Safety. 

[PR Doc.73-871 Piled l-15-73;8:45 am]

[Docket No. MC-38; Notice 73-1]
PART 395— HOURS OF SERVICE OF 

DRIVERS
Adverse Driving Conditions

The Director of the Bureau of Motor 
Carrier Safety is revising § 395.10 of the 
Motor Carrier Safety Regulations, which 
provides for special rules on the maxi­
mum hours a driver may drive when he 
encounters adverse driving conditions, 
such as bad weather or traffic congestion.

In normal circumstances, the regula­
tions, 49 CFR 395.3(a), provide that a 
driver maÿ not drive for more than 10 
hours following 8 consecutive hours off 
duty. The purpose of the special adverse 
driving conditions rule was to take ac­
count of the fact that a driver may en­
counter conditions that arise after he 
has been dispatched and that make it 
impossible or hazardous for him to com­
plete, within his remaining lawful driv­
ing time, a run that was originally 
scheduled in good faith to consume no 
more than that amount of driving time. 
The Bureau has, however, received a 
number of disturbing reports that the 
flexibility provided by § 395.10 has been

1589

abused. It appears that some carriers are 
scheduling runs during periods when ad­
verse driving conditions are known to 
exist, so that drivers will almost certainly 
be compelled to violate the 10-hour limi­
tation. In one documented instance, a 
passenger carrier was dispatching driv­
ers in one direction on a scheduled 4- 
hour run when drivers coming into the 
terminal from the other direction on the 
same run were reporting that current 
driving conditions had extended it to 6 or 
more hours. This was done in spite of the 
fact that some of the drivers being dis­
patched had less than 6 allowable driving 
hours remaining.

Information of this type led the Di­
rector to issue a notice of proposed rule 
making on May 18, 1972, in which he 
announced that he was considering re­
vising § 395.10 (37 FR 11684). The prin­
cipal features of the proposal were that:
(a) It would have defined “adverse driv­
ing conditions” so that conditions which 
were foreseen or could have been fore­
seen in the exercise of reasonable pru­
dence when a run was begun would not 
have been deemed “adverse” within the 
meaning of the rule; (b) it would have 
required a driver who encountered ad­
verse conditions to stop driving when he 
reached “the nearest place offering 
safety for vehicle occupants and security 
for the vehicle and its cargo” ; and (c) it 
would have made explicit the previously 
implied restriction against driving for 
more than 12 hours without 8 consecutive 
hours off duty.

The proposal drew an unusually large 
response considering its subject matter, 
and, unlike many of the Bureau’s rule 
making actions in the past, quite a few 
of the persons who filed comments did so 
as members of the general public not 
associated with the motor carrier 
industry.

The majority of the comments were 
directed to the three issues noted above. 
Carriers argued that the “foreseen or 
could have been foreseen in the exercise 
of reasonable prudence” standard re­
quired them to exercise a greater degree 
of prescience about weather conditions 
than could reasonably be expected. One 
carrier submitted in tabular form an 
hour-by-hour description of the weather 
conditions and reports at its home ter­
minal, along its routes, and at its desti­
nation terminal for a sample period. This 
and other submissions indicated that’ 
during the winter, particularly in the 
Midwest, weather conditions are so pro­
tean as to defy rational prediction. 
Granting this to be the case, there re­
main instances in which the existence of 
adverse driving conditions en route is not 
a matter of prediction. There are times 
when those conditions are a certainty, 
as the case described above makes clear. 
In those circumstances, the rules do not, 
and should not, permit a carrier to dis­
patch drivers with full knowledge that 
they will not be able to complete their 
driving tasks within the allowable hours 
of service. To countenance such operat­
ing practices would amount to sanction­
ing wanton disregard of the public in­
terest in safe highways.
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The Director has decided that both of 
these interests can best be accommo­
dated by providing, as he has, that ad­
verse driving conditions are defined as 
conditions which were not “apparent on 
the basis of information known to a per­
son dispatching the run at the time it 
was begun.” This formulation would pre­
vent use of the 2-hour allowance for bad 
weather or heavy traffic in cases where 
any rational motor carrier must know 
that those conditions will certainly be 
faced. On the other hand, it does not re­
quire carriers to be, or attempt to be, 
weather prophets.

When a driver is en route and en­
counters adverse driving conditions, what 
must he do? Many comments pointed out 
that, under the proposed rule, he would 
have been required to seek a place to 
stop immediately and to utilize consider­
able discretion in determining whether 
that place was adequately safe or se­
cure, or both. In most cases, however, 
the most secure and safe location is the 
final destination, provided it can be 
reached within a reasonable time. It ap­
pears, therefore, that the best policy in 
the majority of cases is to permit the 
driver to continue to drive until it be­
comes more clear whether or not he can 
complete his run within the 10-hour al­
lowable driving time plus the 2 extra 
hours that accrue because of the adverse 
conditions. Thus, the revised rule pro­
vides that a driver who encounters ad­
verse driving conditions and is unable to 
complete his run within the 10-hour 
maximum driving time, may within 2 
additional hours, complete the run or 
stop at a safe and secure place.

Some persons opposed any limitation 
on maximum driving time of drivers who 
encounter adverse driving conditions. 
One group of comments suggested that 
it would always be preferable, in the 
interests of safety, for the driver to drive 
until he reaches his destination, regard­
less of the duration of his driving stint.

RULES AND REGULATIONS
The Director has concluded, however, 
that there is a point at which the hazards 
of driver fatigue outweigh the hazards 
or discomfort of an unscheduled stop. 
That point approaches when the 10-hour 
limitation has been exceeded. To permit 
continued, unrestricted operation of a 
commercial motor vehicle by a driver 
who has been driving for more than 10 
hours without adequate rest is risky at 
best; to allow the driver to exceed 12 
driving hours invites catastrophe. 
Another viewpoint on this issue was that 
carriers who were inclined to violate the 
purport of § 395.10 in the past are un­
likely to honor it after the section is re­
vised to clarify its terms. The Director 
is of the opinion that enforcement of 
§ 391.10 will be enhanced by making it 
less ambiguous. In addition, the second­
ary impact of the revised rule (in labor- 
management relations and the operative 
rules of tort law, to name a few instances) 
should make both carriers and drivers 
more inclined to adhere to its mandate.

It should be emphasized that, for the 
most part, the revision is an attempt to 
restate the present rule in a clearer fash­
ion. Some persons who filed comments 
evidently misapprehended this point. For 
example, some drivers objected to what 
they believed was a general extension 
of the 10-hour rule to allow 12 hours' 
driving time under all circumstances. No 
such change was intended, and none is 
being made.

In consideration of the foregoing, 
§ 395.10 of the Motor Carrier' Safety 
Regulations (Subchapter B of Chapter 
III in Title 49, CFR), is revised to read 
as follows:
§ 395.10 Adverse driving conditions.

(a) Except as provided in paragraph
(b) of this section, a driver who en­
counters adverse driving conditions (as 
defined in paragraph (c) of this section) 
and cannot, because of those conditions, 
safely complete the run within the 10- 
hour maximum driving time permitted

by § 395.3 (a) may drive and be permitted 
or required to drive a motor vehicle for 
not more than 2 additional hours in 
order to complete that run or to reach a 
place offering safety for vehicle occu­
pants and security for the vehicle and its 
cargo. However, that driver may not 
drive or be permitted or required to 
drive—

(1) For more than 12 hours in the ag­
gregate following 8 consecutive hours off 
duty; or

(2) After he has been on duty 15 hours 
following 8 consecutive hours off duty.

(b) A driver who is driving a motor 
vehicle in the State of Alaska and who 
encounters adverse driving conditions 
(as defined in paragraph (c) of this sec­
tion) may drive and be permitted or re­
quired to drive a motor vehicle for the 
period of time needed to complete the 
run. After he completes the rim, that 
driver must be off duty for 8 consecutive 
hours before he drives again.

(c) “Adverse driving conditions” 
means snow, sleet, fog, other adverse 
weather conditions, a highway covered 
with snow or ice, or unusual road and 
traffic conditions, none of which were 
apparent on the basis of information 
known to the person dispatching the run 
at the time it was begun.

Effective date. This revision is effective 
on April 1,1973.

This revision is issued under the au­
thority of section 204 of the Interstate 
Commerce Act, as amended, 49 U.S.C. 
304, section 6 of the Department of 
Transportation Act, 49 U.S.C. 1655, and 
the delegations of authority by the Sec­
retary of Transportation and the Fed­
eral Highway Administrator at 49 CFR 
1.48 and 389.4, respectively.

Issued on January 5,1973.
R obert A. K aye, 

Director,
Bureau of Motor Carrier Safety.

[PR Doc.73-872 Filed 1-15-73;8:45 am]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
[ 43 CFR Part 3540 1

MINERAL COLLECTION FROM c e r ­
tain ACQUIRED NATIONAL FOR­
EST SYSTEM LANDS

Permits
The purpose of this amendment is to 

incorporate into the regulations provi­
sions for authorizing mineral collectors 
to enter upon acquired National Forest 
System lands, within areas herein desig­
nated, to collect mineral specimens under 
terms and conditions necessary for the 
conservation of natural resources, multi­
ple use of National Forest System lands, 
equitable distribution of recreation priv­
ileges, and public safety. Presently there 
are no regulations authorizing such au­
thority. The proposed regulations are 
based on the authority of the Act of 
March 4, 1917 (16 U.S.C. 520).

It is the policy of the Department of 
Interior, whenever practicable, to afford 
the public an opportunity to participate 
in the rule making process. Accordingly, 
interested persons may submit written 
comments, suggestions, or objections 
with respect to the proposed amendment _ 
to the Bureau of Land Management 
(210), Washington, D.C. 20240 until Feb­
ruary 19,1973.

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Office of Information, Bureau of 
Land Management, Room 5643, Interior 
Building, Washington, D.C., during regu­
lar business hours (7:45 a.m. to 4:15 
p.m.),

A new subpart is added to Part 3540 to 
read as follows:

Subpart 3541— Mineral Collection Permits 
Sec.
3541.0- 1 Purpose.
3541.0- 2 Objectives.
3541.0- 5 Definitions.
3541.1 Lands to which applicable.
3541.2 Permit requirements.
35413 Pees for issuance of permits.
3541.4 Terms and conditions of permits.
3541.5 Penalty for violations.
3541.6 Trespass.

520)PrHORITT * A C t ° f  Marcl1  4 > 1917 <16 O.

Subpart 3541— Mineral Collection 
Permits

§ 3541.0—1 Purpose.

The purpose of the regulations in this 
oubpart 3541 is to authorize mineral col­
lectors to enter upon lands pursuant to 
•3501.2-6 (d) of this chapter for the pur­
pose of searching for and removing min­
eral specimens.

§ 3541.0—2 Objectives.
The objective is to make certain ac­

quired lands within the National Forest 
System available to mineral collectors at 
a reasonable fee and under terms and 
conditions necessary for the conserva­
tion of natural resources, multiple use of 
National Forest System lands, equitable 
distribution of recreation privileges, and 
public safety.
§ 3541.0—5 Definitions.

For purposes of the regulations in this 
Subpart 3541,

(a) “Chief” is the Chief of the Forest 
Service or his delegate.

(b) “Fee” is a user charge for search­
ing for and removing mineral specimens. 
It includes a reasonable amount to de­
fray the cost of rehabilitation and re­
vegetation of the lands.

(c) “Permit” is the authorization 
issued upon payment of a fee to a per­
mittee to search for or remove mineral 
specimens.

(d) “Permittee” is the holder of a 
permit.
§ 3541.1 Lands to which applicable.

The acquired lands for which a per­
mit may be obtained are clearly identi­
fiable by boundary markings and comer 
monuments at each site and by a bound­
ary map available for public inspection in 
the offices of the forest supervisor and 
district ranger in charge of the lands. 
Areas designated for mineral collecting 
are described as follows:

Emerald Creek  G arnet Area

Lying approximately 8 airline miles south 
of Fernwood and 4 airline mUes west of 
Clarkia, on the East Fork of Emerald Creek, 
Clarkia Ranger District, St. Joe National 
Forest, Idaho.

M oat M o u n ta in  Sm o k y  Quartz Area

Lying approximately 2.5 airline miles 
southwest of North Conway and 1,000 feet 
south of Thompson Falls on Elm Brook, town 
•of Hales Location, Saco Ranger District, 
White Mountain National Forest, N.H.
§ 3541.2 Permit requirements.

Any individual who desires to search 
for or remove mineral specimens on ac­
quired National Forest System lands 
must first have a permit to do so on the 
lands involved, signed by the authorized 
representative of the Bureau of Land 
Management. Permits can be secured in 
person or by mail from the forest super­
visor or district ranger in charge of the 
area.
§ 3541.3 Fees for issuance o f permits.

Fees will be determined by the Director 
and will be based on charges for com­
parable privileges on private and State 
lands, including recognition of the costs 
of supervising the activities of permit­
tees, maintaining and providing Im­

provements, and rehabilitating and re- 
vegetatmg the lands disturbed by 
mineral collecting.
§ 3541.4 Terms and conditions of per­

mits.
The permit will contain terms and con­

ditions which are deemed necessary by 
the Director and by the Chief to achieve 
the objectives of the regulations in this 
subpart, including, but not limited to, the 
following:

(a) Limits on the amount of material 
that may be taken by a permittee per 
day, calendar year, or other period of 
time, and tlie total number of days per 
calendar year any permittee shall be 
permitted to collect on any site.

(b) Prohibition or restriction of the 
use of explosives.

(c) Specifications as to the type of 
tools and equipment which may be used.

(d) Measures to be taken to prevent 
destruction of other natural resources 
or antiquities, to rehabilitate the land 
after removal of mineral specimens, and 
to protect the environment in any other 
respect deemed desirable.

(e) Use of fire.
(f) Cleanup.
(g) Avoidance of hazards.

§ 3541.5 Penalty for violations.
Permits are subject to immediate can­

cellation if any of the terms and condi­
tions are violated. In such case no portion 
of the fee will be refunded. The Director 
may refuse to issue a permit to any indi­
vidual who violated the terms and condi­
tions of any prior permit.
§ 3541.6  Trespass.

Removal of mineral specimens from 
any National Forest System lands de­
scribed in § 3541.1 without, or in viola­
tion of, a permit issued under the regula­
tions in this subpart is a trespass against 
the United States. Trespassers will be 
liable in damages to the United States 
and may be subject to criminal 
prosecution.

H arrison Loesch, 
Assistant Secretary of the Interior.

January 10,1973.
[FR Doc.73-841 Filed l-15-73;8:45 ami
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