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Also, there are various provisions in 
the rules, regulations, and forms adopted 
by the Commission to implement the 
reporting provisions of the Exchange Act 
which provide limited relief from those 
provisions under certain circumstances. 
Rule 12b-21 (17 CFR 12b-21) under the 
Exchange Act provides that, if any re
quired information is unknown or not 
reasonably available to the issuer be
cause it would be unreasonably expen
sive or would take an unreasonable effort 
to obtain or because it is peculiarly 
within the knowledge of a person not 
affiliated with the issuer, such informa
tion may be omitted from reports re
quired to be filed under the Exchange 
Act. However, the rule requires the issuer 
to provide as much of the information as 
is possible without unreasonable effort or 
expense and to demonstrate that to pro
vide additional information would entail 
unreasonable effort or expense. Although 
Rule 12b-21 does not contain standards 
as to what would constitute unreasonable 
effort or expenses, in general, an unrea
sonable effort or expense would result if 
the benefits which might be derived by 
the shareholders of the issuer from the 
filing of the information are outweighed 
significantly by 4he cost to the issuer 
of obtaining the information. For exam
ple, where a company has ceased, or se
verely curtailed its operations it might be 
unreasonable to require it to undergo the 
expense of obtaining the opinion of an 
independent auditor on its financial 
statement.6 However, the Commission’s 
rules and forms provide for the filing of 
appropriate financial statements of a 
comparable character in substitution for 
the required statements in the circum
stances under discussion.® This generally 
would require the filing of unaudited 
statements which would otherwise com
ply with the requirements of the appli
cable form. In addition, in determining 
whether to permit omission of required 
financial statements the Commission

6 In this connection the instructions to the 
financial statement requirements in Form 10 
(17 CFR 249.210), the general form for reg
istration of securities under the Exchange 
Act, and in Form 10-K  (17 CFR 249.310), the 
general form for annual reports under the 
Act, provide that the Commission, at the re
quest of an issuer, my permit omission of re
quired financial statements where consistent 
with the protection of investors. See Form 10, 
Instructions as to Financial Statements, 15; 
and Form 10-K, Instructions as to Financial 
Statements, 9. The instructions in Form 8-K  
(17 CFR 249.308),' the form for current re
ports of material events, relating to finan
cial statements of business acquired by an 
Issuer contain similar provisions, as do the 
general instructions to Form 10-Q (17 CFR 
249.308a), the general form for quarterly re
ports. Form 8-K , Financial Statements of 
Businesses Acquired, 4; and Form 10-Q rules 
as to use of Form 10-Q, I.

•Ibid.

weighs heavily the efforts of the issuer to 
advise its shareholders and the investing 
public or its financial condition and its 
inability to provide the required financial 
information. At a minimum this might 
entail the issuer mailing copies of unan- 
dited financial statements to sharehold
ers together with a written explanation 
of the circumstances resulting in the lack 
of certification, issuing a press release 
containing substantially the same infor
mation arid undertaking to provide such 
financial statements to brokers and deal
ers on request. Similar considerations ap
ply where a request is made for an exten
sion of time to file a required report 
which cannot be filed on time because 
of the unreasonable effort or expense 
involved.7

While the Commission does on 
occasion permit the filing of unaudited 
financial statements, it would be only 
in the most unusual circumstances where 
it would consider pérmitting the use of 
unaudited financial statements which 
otherwise do not meet the requirements 
of the reporting forms or the omission 
of nonfinancial information required to 
be included in reports on these forms. 
As discussed above, if a company is pres
ently subject to proceedings under the 
Federal Bankruptcy Act, or has virtually 
ceased doing business, some modification 
of the filing requirements might be in 
order. However, generally speaking, as 
soon as such conditions cease the full 
requirements of the Act again would 
apply.

In determining whether the modifica
tion of the reporting requirements with 
respect ‘to a particular issuer would be 
consistent with the protection of 
investors the Commission will consider 
the nature and extent of the trading in 
the securities of the issuer. In this con
nection, dealers who recommend securi
ties of an issuer which is unable 
to comply fully with the reporting re
quirements should carefully consider the 
information available and their obliga
tions to make suitable recommendations 
to their customers. Attention is also 
called to the requirements of Rule 
15c2-ll under the Exchange Act (17 CFR 
240.15c2-ll) requiring a dealer to have 
certain information concerning an issuer 
before its securities may be quoted by 
that dealer.

The foregoing discussion should not 
be taken as an invitation for evasion 
of the reporting requirements. Issuers 
will be required to demonstrate that re
lieving them of the necessity for com
plying with certain reporting require
ments would be consistent with the 
protection of investors. This includes ad
vising the Commission of the difficulties 
which serve as a basis for such relief.

hi supporting a request for iimited re
lief from reporting requirements issuers

7 Exchange Act, Rule 12b-25(a). That rule 
requires a showing that the extension re
quested is consistent with the public interest 
and the protection of investors.

should supply adequate written state
ments of the reasons for their inability to 
comply including financial information 
where appropriate. In addition, where 
such inability relates to action it is nec
essary for a person other than the issuer 
to take, such as a certification of finan
cial statements by an independent ac
countant, a written statement from such 
person may be necessary to support the 
issuer’s request for relief.

If issuers do not advise the Commis
sion concerning their inability to comply 
with reporting requirements, or if they 
resist the attempts of the Commission’s 
staff to obtain information concerning 
the issuers financial difficulties, it may 
result in enforcement action by the Com- * 
mission in a situation where such action 
might have been avoided. The Commis
sion notes that in the past year it has 
commenced more than 20 civil injunc- 
tive^actions seeking to compel the filing 
of delinquent reports by the defendants.

By the Commission,
[seal] R onald F. H u n t ,

Secretary.
Ju n e  30, 1972.

[FR DocJ72—18323 Filed 10-26-72;8:49 am]

[Release Nos. 33-5307, 34-9786] •v-

PART 249—-FORMS, SECURITIES 
EXCHANGE ACT OF 1934

Resale of Certain Securities; 
Correction

In the F ederal R egister for Septem
ber 30, 1972, on page 20558 (37 F.R. 
20558) the reference on the bottom of 
the third column reading;
§§  239.308a, 239.310 [Amended]

Form 10-Q (17 CFR 239.308a) and 
10-K (17 CFR 239.310) should read as 
follows: •
§§  249.308a, 249.310 [Amended]

Forms 10-Q (17 CFR 239.308a) and 
10-K (17 CFR 249.310).

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
O ctober 19,1972.

[FR Doc.72-18324 Filed 10-26-72;8:49 am]

Title 20— EMPLOYEES’ 
BENEFITS

Chapter I— Bureau of Employees’ 
Compensation, Department of Labor

SUBCHAPTER A— ORGANIZATION AND 
PROCEDURES

REASSIGNMENT OF BUREAU FUNC
TIONS AND REVISION OF SUB
CHAPTER A

Subchapter A of Chapter I, Title 20, 
Code of Federal Regulations, is hereby 
revised as set forth below. This action is 
necessitated by organizational changes
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and reassignment of functions in the 
Départment of Labor which are to be 
given effect in the application of the 
regulations in this chapter.

These revisions include an amendment 
to the title of Subchapter A to read “Or
ganization and Procedures” ; the addi
tion of a new Part 01 entitled “Per
formance of Functions Under This 
Chapter” ; the redesignation of Part 01 
as Part 02; the redesignation of Part 02 
as Part 03; and the making of appro
priate editorial changes. In Part 02 of 
the revised subchapter, those sections of 
Part 01 of the present subchapter dealing 
with the Longshoremen’s and Harbor 
Workers’ Compensation Act and its ex
tensions have been deleted, and those 
dealing with the Federal Employees’ 
Compensation Act, the War Hazards 
Compensation Act, and the War Claims 
Act have been renumbered.

The provisions of 5 U.S.C. 553 which 
require notice of proposed rule making, 
opportunity for public participation, and 
delay in effective date are not applicable 
because these rules relate exclusively to 
internal agency organization and proce
dure.

Accordingly, these amendments shall 
become effective immediately.

1. The title of Subchapter A of Chapter 
I, Title 20, Code of Federal Regulations, 
is amended to read as set forth above.

2. Such Subchapter A is revised to 
read as follows:

PART 01— PERFORMANCE OF
FUNCTIONS UNDER THIS CHAPTER

Sec.
01.1 Establishment of Office of Federal Em

ployees’ Compensation (OFEC).
01.2 Transfer of functions to Office of

Federal Employees’ Compensation
(OFEC).

01.3 Functions of Office of Workmen’s Com
pensation Programs (OWCP).

A u t h o r it y  : The provisions of this Part 01 
issued under 5 U.S.C. 301; Reorganization 
Plan No. 6 of 1950, 15 F.R. 3174, 64 Stat. 1263; 
5 U 3.C . 8145, 8149, 8193; 42 U.S.C. 1706(a) r 
50 U.S.C. App. 2003; Secretary of Labor’s 
Order No. 13-71, 36 F.R. 8755.

§ 01.1 Establishment of Office of Fed
eral Employees’ Compensation 
(O FEC).

The Assistant Secretary of Labor for 
Employment Standards, by authority 
vested in him by the Secretary of Labor 
in Secretary’s Order No. 13-71, 36 F.R. 
8755, has established in the Employment 
Standards Administration (ESA) an Of
fice of Federal Employees’ Compensation 
(OFEC). The Assistant Secretary has 
further designated as the head thereof 
a Director who, under the general su
pervision of the Deputy Assistant Secre
tary for Employment Standàrds/Wage- 
Hour Administrator and the Deputy 
Administrator, shall administer the pro
grams assigned to that Office by the As
sistant Secretary.
§ 01.2 Transfer of functions to Office 

o f Federal Emplbyees’ Compensation 
(O FEC).

Pursuant to the authority vested in 
him by the Secretary of Labor, the As

sistant Secretary for Employment Stand
ards has transferred from the Bureau 
of Employees’ Compensation to the Of
fice of Federal Employees’ Compensation- 
all functions of the Department of Labor 
with respect to the administration of 
benefits programs under the following 
statutes:

(a) The Federal Employees’ Compen
sation Act, as amended and extended, 5 
U.S.C. 8101-8150, 8191-8193;

(b) The War Hazards Compensation 
Act, 42 U.S.C. 1701 et seq.;

(c) The War Claims Act of 1948, 50 
U.S.C. App., 2001 et seq.
Accordingly, all functions of the Bureau 
of Employees’ Compensation under Sub
chapters B, F, and G of this chapter, are 
now functions of the Office of Federal 
Employees’ Compensation (OFEC) and 
references to the Bureau contained in 
the regulations therein should be read as 
referring to the Office of Federal Em
ployees’ Compensation, until such regu
lations are revised.
§ 01.3 Functions of Office o f Work

men’s Compensation Programs 
(O W C P ).

The Office of Workmen’s Compensa
tion Programs (OWCP) has been estab
lished in the Employment Standards Ad
ministration of the Department of Labor, 
to which functions of the Bureau of Em
ployees’ Compensation other than those 
described in § 01.2 have been transferred 
as set forth in Part 701 of Chapter VI 
of this title (37 F.R. 20533). All func
tions of the Bureau of Employees’ Com
pensation under Subchapters C, D, E, H, 
and I of this chapter, are now functions 
of the Office of Workmen’s Compensa
tion Programs and references to- the Bu
reau contained in the regulations therein 
should, pending revision and recodifica
tion, be read as referring to the Office of 
Workmen’s Compensation Programs.

PART 02— PROCEDURES
F ederal E m p l o y e e s ’ C o m p e n s a t io n  A ct  

Sec.
02.1 Processing of claims.
02.2 Review by OFEC.
02.3 Review by Employees’ Compensation

Appeals Board.
02.4 Request for a hearing.
02.5 Time and place of hearing; prehear

ing conference.
02.6 Conduct of hearing.
02.7 Termination of hearing; decision; re

view of decision.
02.8 Withdrawal of request, for hearing;

abandonment.

W ar H azards Co m p e n s a t io n  A ct

02.31 General procedures.
02.32 Forms.
02.33 Reimbursable insurance claims.

W ar Cl a im s  A ct

02.51 General procedure. .
02.52 Forms.

A u t h o r it y : The provisions of this Part 
02 issued under 5 U.S.C. 301; Reorganization 
Plan No. 6 of 1950, 15 F.R. 3174, 64 Stat. 1263; 
5 U.S.C. 8145, 8149, 8193; 42 U.S.C. 1706(a); 
50 U.S.C. App. 2003; Secretary of Labor’s 
Order No. 13-71,36 F JR. 8755.

F ederal E m plo yees ’ C om penation  A ct 
§ 02.1 Processing of claims.

(a) Claims for compensation for dis
ability and death are processed by claims 
examiners of the Office of Federal Em
ployee’s Compensation, U.S. Department 
of Labor, whose duty it is to apply the 
law to the facts as reported, received, or 
obtained upon investigation. The Fed
eral Employee’s Compensation Act, as 
amended, requires determination of a 
claim, with findings of fact and a deci
sion for or against the payment of com
pensation, upon consideration of the 
claim presented by the claimant, the re
port by his immediate superior, and the 
completion of such investigation as the 
Office may deem necessary. There is no 
required procedure for the production of 
evidence, and evidence in written form 
is accepted. The final authority in the 
Office in the determination of a claim is 
vested in the Director or Acting Director 
of the Office. The decision shall contain 
findings of fact and a statement of rea
sons. A copy of the decision, together 
with information as to the right to a 
hearing, to a review, and to an appeal to 
the Employee’s Compensation Appeals 
Board, shall be mailed to the claimant 
at his last known address.

(b) For the purposes of this Chapter I, 
the “Federal Employees’ Compensation 
Act” includes all laws providing or ex
tending the protection of the Federal 
Employees’ Compensation Act, 5 U.S.C. 
8101 et seq. See also § 1.1(c) of this 
chapter.
§ 02.2 Review by OFEC.

An award for or against the payment 
of compensation may be reviewed by the 
Office under 5 U.S.C. 8128(a) at any time, 
on its own motion or on application of 
the claimant. No formal application for 
review is required, but a written request 
for review, stating reasons why the deci
sion should be changed and accompanied 
by evidence not previously submitted to 
the Office, is necessary to invoke action. 
Such request shall be made to the Di
rector, Office of Federal Employees’ Com
pensation, U.S. Department of Labor, 
Washington, D.C. 20211.
§ 02.3 Review by Employees’ Compen

sation Appeals Board.
Final decisions of the Office are sub

ject to review by the Employees’ Com
pensation Appeals Board (ECAB), U.S. 
Department of Labor, under the rules of 
procedure set forth in Part 501 of this 
title.
§ 02 .4  Request for a hearing.

Prior to any review under § 02.2, any 
claimant for compensation not satisfied 
with a decision of the Office shall, upon 
written request made within 30 days after 
the date of issuance of such decision, be 
afforded an opportunity for a hearing 
before an Office representative desig
nated by the Director or Acting Director. 
The request for hearing shall be made to 
the Director, Office of Federal Employees’ 
Compensation, U.S. Department of Labor, 
Washington, D.C. 20211. At such hearing, 
the claimant shall be afforded an oppor
tunity to present evidence in further sup-
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§02.5 Time and place of heading; pre- 
hearing conference.

The Office representative shall set the 
time and place of the hearing, and shall 
mail written notice thereof to the claim
ant at least 10 days prior to the hearing. 
The hearing will, when practicable, be set 
at a time and place convenient for the 
claimant. The Office representative may, 
and when so requested by the claimant 
shall, afford the claimant a prehearing 
conference to clarify the issues in his 
claim and, when necessary, shall post
pone the hearing for this purpose. Re
quest for such conference may be made 
to the Office representative orally or in 
writing.
§ 02.6 Conduct of hearing.

In conducting the hearing, the Office 
representative shall not be bound by 
common law or statutory rules of evi
dence, by technical or formal rules of 
procedure, or by section 5 of the Admin
istrative Procedure Act, but may con
duct the hearing in such manner as to 
best ascertain the rights of the claim- 
jant. For this purpose he shall receive 
¡such relevant evidence as may be adduced 
by the claimant and shall, in addition, 
receive such other evidence as he may 
determine to be necessary or useful in 
evaluating the claim. Evidence may be 
presented orally or in the form of writ
ten statements and exhibits. The hear
ing shall be recorded, and the original 
[of the complete transcript shall be made 
ja part of the claims record.
§ 02.7 Termination o f hearing; deci

sion ; review of decision.
The Office representative shall fix the 

time within which he will receive evi
dence, and shall terminate the hearing 
¡by mailing a copy of his tentative deci
sion, setting forth the basis therefor, to 
the claimant at his last known address. 
Such tentative decision shall become the 
pnal decision unless revised within 30 
pays. A copy of any revision of the tenta
tive decision, setting forth the basis 
therefor, shall be mailed to the claimant 
at his last known address within such 
30-day period. The provisions for re
view in §§ 02.2 and 02.3 are applicable 
to such final decision.
§ 02.8 Withdrawal of request for hear

ing ; abandonment.
A claimant may withdraw his request 

for a hearing at any time prior to the 
mailing of the decision, by written notice 
to the Office representative so stating, or 
by orally so stating at the hearing. A 
claimant shall be deemed to have aban
doned his request for a hearing if he 
fails to appear at the time and place set 
for the hearing and does not, within 10 
days after the time set for the hearing, 
show good cause for such failure to ap
pear.

W ar H azards C om pensation  A ct 
p 02.31 General procedures.
| The procedure in respect to the benefit 
Provisions, Insofar as administration of 
the War Hazards Compensation Act (56

Stat. 1028, as amended, 42 U.S.C. 1701 
et seq.) is concerned, is stated in detail 
by the regulations in Subchapter F of 
this chapter. Under such regulations 
claims may be filed directly with the 
Office or with a person designated by the 
Office and may be processed completely 
by the Office or completely or partially 
by the authorized OFEC field officers. 
The final authority in the approval of 
claims is the Director or Acting Director, 
Office of Federal Employees’ Compensa
tion. Review of claims is the same as in 
cases under the Federal Employees’ Com
pensation Act (see §§ 02.2, 02.3, 02.4).
§ 02.32 Forms.

The Director or Acting Director, OFEC, 
may from time to time issue and require 
the use of forms which, in his opinion, 
will facilitate the processing of any claim 
filed under the War Hazards Compensa
tion Act.
§ 02.33 Reimbursable insurance claims.

Reimbursement of employers, in
surance carriers, and compensation 
funds, for losses resulting from hazards 
of the war, is provided for in the War 
Hazards Compensation Act. The pro
cedure in respect to reimbursement and 
the prerequisites of claims are set forth 
in detail by the regulations in Subchap
ter F of this chapter. Under such regula
tions claims may be filed directly with the 
Office. They are examined by the Office 
officials after verification by the Solici
tor’s Office, U.S. Department of Labor. 
The final authority in the Office in the 
approval of such claims is the Director 
or Acting Director thereof.

W ar C laim s  A ct 
§ 02.51 General procedures.

The procedure in respect to the ad
ministration of functions of the Secretary 
of Labor under the benefit provisions of 
the War Claims Act of 1948 (62 Stat. 1240, 
50 U.S.C. App. 2003) is set forth in detail 
by regulations in Subchapter G of this 
chapter and, by reference therein, to 
pertinent regulations in Subchapter F of 
this chapter. Under such regulations 
claims must be filed with the Office or 
with a person designated by the Office for 
such purpose. The final authority in the 
Office in the approval or rejection of 
claims is the Director or Acting Direc
tor thereof. Review- of claims is as in 
cases under the Federal Employees’ Com
pensation Act (see §§ 02.2, 02.3, 02.4).
§ 02.52 Forms.

The Director or Acting Director, 
OFEC, may from time to time issue and 
require the use of forms which, in his 
opinion, will facilitate the processing of 
any claim filed under the War Claims Act 
of 1948.

PART 03— STATEMENT RELATIVE TO 
SUBSTANTIVE RULES

§ 03.1 Statement relative to substantive 
rules.

(a) The principal function of the 
OFEC and its subordinate parts is that

of adjudicating claims for workmen’s 
compensation. This function is quasi
judicial in character and involves the ap
plication of statutes and principles of law 
to resolve factual situations. This field 
of activity is within the specialized 
branch of the law generally referred to 
as “workmen’s compensation,” and has 
its own particularized principles which 
have general applicability to workmen’s 
compensation statutes (State and Fed
eral) , as such statutes have certain com
mon or underlying similarity in respect 
to the meaning of terms and phrases, and 
in respect to scope, jurisdiction, and gen
eral basic concepts of employer liability.

(b) In the administration of the sev
eral workmen’s compensation laws with
in its jurisdiction, the Office has one 
general policy, which is to follow and to 
adhere to the principles of workmen’s 
compensation law as stated in the 
opinions of the Supreme Court, the 
Federal Circuit Courts of Appeal, and the 
District Courts of the United States, as 
they may appropriately be applied or 
have been determined by the Employees’ 
Compensation Appeals Board (ECAB) to 
apply in like situations arising under the 
laws administered by the OFEC. In addi
tion, decisions and opinions of the ju 
dicial tribunals of the several States 
furnish principles of law of general ap
plicability in the specialized field of 
workmen’s compensation, which form 
parts of the foundation of general princi
ples relied upon in the application and 
interpretation of the several acts ad
ministered by the Office. The Office ap
plies the statute, applicable in respect to 
a particular case or situation, to the ex
tent that the statute can readily be ap
plied without extrinsic aid, but where 
such aid is necessary the source thereof 
is the body of principles embodied in 
authoritative decisions of the courts and 
the ECAB within such well-recognized 
branch of the law.

(c) Certain statutes administered by 
the Office (relating to military or quasi
military establishments) contain as the 
fundamental prerequisite to compensa
tion that injury or death shall have oc
curred in the “line of duty”—a phrase 
not having a counterpart in workmen’s 
compensation statutes. The policy of the 
Office in respect to such phrase is to fol
low the principles and interpretations in 
respect thereto as may be applied by the 
particular service in which the disabled 
or deceased individual served.

(d) To the extent that any rule of 
substantive nature may appear in the 
published regulations of the OFEC, such 
regulations are made part of this section.
<5 U.S.C. .301; Reorganization Plan No. 6 
of 1950, 15 F.R. 3174, 64 Stat. 1263; 5 U.S.C. 
8145, 8149, 8193; 42 U.S.C. 1706(a); 50 U.S.C. 
App. 2003; Secretary of Labor’s Order No. 
13-71, 36 F.R. 8755)

Signed at Washington, D.C., this 24th 
day of October 1972.

R ichard J . G rünew ald , 
Assistant Secretary for 
Employment Standards.

[PR Doc.72-18375 Filed 10-26-72;8:54 amj
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Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER A— INCOME TAX 

[T.D. 7207]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953

Charitable Contributions Deduction; 
Correction.

On October 4, 1972, Treasury Decision 
7207 with respect to charitable contribu
tions deduction appeared in the F ederal 
R egister (37 F-.R. 20767; F R . Doc. 72- 
16703 filed 10/3/72; 8:45 a.m.). The fol
lowing change should be made:

The figure of “ ($90,000-$l,000) "  ap
pearing in the first line of the third 
column at 37 F.R, 20778 should be 
changed to read “ ($90,000-$10,000)”.

James F . D ring , 
Director, Legislation and 

Regulations Division.
[FR Doc.72-18352 Filed 10-26-72;8:52 am]

[T.D. 7207]

PART 1—- INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE
CEMBER 30, 1953

Charitable Contributions Deduction 
Correction

In F.R. Doc. 72-16703 appearing at 
page 20767 of the issue for Wednesday, 
October 4, 1972, the following changes 
should be made:

1. In § 1.170A-4(d> :
a. In Example (7), the reference in 

the fifth line to “$2,000 ($8,000 [$10,- 
000—$4,000", should read, “ $2,000 ($8,- 
000— [$10,000—$4,000” ; and the refer
ence in the 11th line to “ $8,000 [$4,000 
adjusted basis X  $8,000”, should read 
“ ($8,000— [$4,000 adjusted basis X
$8,000” ,

.b . The reference in the 25th line of 
Example (8) to “$1,000 ($6,000 [$4,000” , 
should read “$1,000 ($6,000— [$4,000” .

2. In § 1.170A-6(c) (4), the words “by 
the'donor, such value” , in the 9th line 
from the bottom should be deleted and 
replaced with “was determined pur
suant” .

3. In § 1.170A-7:
a. In paragraph (b) (1) (i) the word 

“ individual” in the 12th line from the 
end of the subdivision should read “un
divided” .

b. In paragraph (c) the words “ the 
fair market value of the remainder uni
trust” in the 23d and 24th lines should 
be deleted.

4. In § 1.170A-8(e):
a. m  paragraph (c) of Example (3) 

the word “this” in the third line from 
the bottom should read “his.”

b. In Example (8), the reference to 
“—$4,000” in the 13th line of paragraph
(c) should read, “— [$4,000” .

5. In the examples tables in §'1.170A- 
10(c)(2 ):

a. The year “ 1972” referred to in 
heading over the third column of the 
table marked “ 1971” should refer to 
“ 1971” .

b. In the table marked “ 1974,” in item
(3) (ii) the figure “$7,100” in the third 
line should appear in parentheses.

Title 40— PROTECTION OF 
ENVIRONMENT

Chapter I— Environmental Protection 
Agency

SUBCHAPTER E— PESTICIDES PROGRAMS

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

Dialifor
A petition (PP 1F1032) was filed by 

Hercules Inc., Wilmington, Del. 19899, in 
accordance with provisions of the Fed
eral Food, Drug, and Cosmetic Act (21
U.S.C. 346a), proposing establishment 
of tolerances for combined residues of 
the insecticide dialifor (S -(2-chloro-l- 
phthalimidoethyl) 0,0-diethyl phospho- 
rodithioate) and its oxygen analog in or 
on the raw agricultural commodities 
citrus fruits at 1.5 parts per million and 
in meat and milk at 0.005 part per 
million (negligible residue).

Subsequently, the petitioner amended 
the petition by increasing the proposed 
tolerance for residues in or on citrus 
fruits to 3 parts per million and by 
changing the proposed tolerance on meat 
and milk to 0.06 part per million in meat, 
fat, and meat byproducts of cattle and 
fat of milk. (For a related document, see 
this issue of the F ederal R egister, page 
22987.)

Based on consideration given the data 
submitted in the petition and other rele
vant material, it is concluded that:

1. The insecticide is useful for the pur
pose for which the tolerances are being 
established.

2. The proposed tolerances cm meat and 
milk are adequate to cover residues re
sulting from the proposed use, and § 180.6
(a) (2) applies. No poultry feed items are 
involved.

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2 )), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 F.R. 15623), and 
the authority delegated by the Adminis

trator to the Deputy Assistant Adminisj 
trator for Pesticides Programs (36 F,w 
9038), Part 180 is amended as follows]

1. In § 180.3(e) (5), by alphabetical̂  
inserting in the list of cholinesterase] 
inhibiting pesticides two new items as 
follows:
§ 180.3 Tolerances for related pesticidi 

chemicals.
* * * * *

(e) * * *
(5) * * *

Dialifor (S- (2-cMoro-l-phthalimidoethyl] 
0 ,0 -diethyl phosphorodithioate).

Dialifor oxygen analog (S-(2-chloro-lj 
phthalimidoethyl) 0,0-diethyl phosphoro] 
thioate).

* * * * *
2. In Subpart C, by adding a new sec 

tion as follows:
§ 180.326 Dialifor; tolerances for resi' 

dues.
Tolerances are established for com

bined residues of the insecticide dialifoi 
(S - (2-chloro-1 -phthalimidoethyl) 0,0- 
diethyl phosphorodithioate) and iti 
oxygen analog <S- (2-chloro-l-phthalimi- 
doethyl) 0,0-diethyl phosphorothioat* 
in or on raw agricultural commodities a 
follows:

3 parts per million in or on citrul 
fruits.

0.06 part per million in meat, fat, anij 
meat byproducts of cattle.

0.06 part per million in milk fat (re
flecting negligible residues in wholl 
milk).

Any person who will be adversely afj 
fected by the foregoing order may aj 
any time within 30 days after its datj 
of publication in the F ederal R egiste 
file with the Hearing Clerk, Environ] 
mental Protection Agency, Room 3129 
South Agriculture Building, 12th Stred 
and Independence Avenue SW., Wash 
ington, DC 20460, written objection 
thereto in quintuplicate. Objections shal 
show wherein the person filing will bi 
adversely affected by the order anj 
specify with particularity the provision 
of the order deemed objectionable an 
the grounds for the objections. If a hear! 
ing is requested, the objections musj 
state the issues for the hearing. A head 
ing will be granted if the objections an 
supported by grounds legally sufficient n 
justify the relief sought. Objections ma 
be accompanied by a memorandum o 
brief in support thereof.

Effective date. This order shall becomj 
effective on its date of publication in th 
F ederal R egister (10-27-72).
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 34« 
(d ) (2))

Dated: October 16,1972.
E d w in  L. Johnson, I 

Acting Deputy Assistant Ad- ] 
ministrator for Pesticides 
Programs.

[FR Doc.72-18301 Filed 10- 26- 72; 8:47 am]
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PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

Inorganic Bromides
A petition (PP 0P1004) was filed by the 

Dow Chemical Co., Midland, Mich. 48640 
and the Shell Chemical Co., Suite 1103, 
1700 K Street NW., Washington, DC 
20006, in accordance with the provisions 
¡of the Federal Food, Drug, and Cosmetic 
[Act (21 U.S.C. 346a) proposing the estab
lishment of tolerances for residues of 
inorganic bromides (calculated as Br) in 
or on the raw agricultural commodities 
¡soybeans at 125 parts per million and 
¡lima beans at 50 parts per million from 
[soil application of the nematocide 1,2- 
dibromo-3-chloropropane.

Subsequently the petitioners amended 
the petition by requesting a higher tol
erance (75 parts per million) for residues 
in or on lima beans.
I Prior to December 2, 1970, the Secre
tary of Agriculture certified that this 
pesticide chemical is useful for the pirn- 
poses for which tolerances are being 
Established, and the Fish and Wildlife 
Service of the Department of the Interior 
advised that it has no objection to these 
tolerances. .

Based on consideration given data sub
mitted in the petition and other relevant 
material, it is concluded that:
, 1. The proposed usage is not expected 
to add significantly to the background 
levels of inorganic bromides in meat, 
milk, poultry, and eggs.

2. The tolerances established by this 
order will protect the public health.
[ Therefore, pursuant to provisions of 
¡the Federal Food, Drug, and Cosmetic 
|ct (sec. 408(d)(2), 68 Stat. 512; 21 
p.S.C. 346a(d) (2 )), the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (35 F.R. 
[15623), and the authority delegated by 
(the Administrator to the Deputy Assist
ant Administrator for Pesticides Pro
grams (36 F.R. 0038), § 180.197 is 
amended by alphabetically inserting 
soybeans in- the paragraph which begins 
[125 parts per million” and lima beans 
pn the paragraph which begins “ 75 parts 
per million”, as follows:
1180.197 Inorganic bromides resulting 

from soil treatment with 1,2-dibromo- 
3-chloropropane; tolerances for resi- 

I dues.
* *  *  * *

125 parts per million in or on bananas 
[of which residue not more than 75 parts 
per million shall be in the pulp after the 
peel is removed and discarded), and 
Soybeans.

* *" * * *
75 parts per million in or on almond 

pulls, carrots, celery, figs, lima beans, 
okra, parsnips, radishes, snap beans, and 
turnips.

* * * * *

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3125, South 
Agriculture Building, 12th Street and 
Independence Avenue SW., Washington,
D.C. 20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (10-27-72).
(Sec. 408 (d )(2 ), 68 Stat. 512; 21 U.S.C. 346a
(d) (2) )

Dated: October 16,1972.
E d w in  L. Jo h n so n , 

Acting Deputy Assistant Ad
ministrator for Pesticides 
Programs.

(FR Doc.72-18300 Filed 10-26-72;8:47 am]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

Paraquat
A petition (PP 0F0986) was filed by 

Chevron Chemical Co., 940 Hensley 
Street, Richmond, CA 94804, in accord
ance with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of tolerances for 
residues of the herbicide paraquat de
rived from application of either the di
chloride or the bis (methyl sulfate) salt in 
or on the raw agricultural commodities 
alfalfa, birdsfoot trefoil, clover, pasture 
grass, and range grass at 50 parts per 
million; and in the meat, fat, and meat 
byproducts of cattle, goats, and sheep and 
in milk at 0.05 part per million (negligi
ble residue).

Subsequently, the petitioner amended 
the petition by reducing the proposed 
tolerances on alfalfa, birdsfoot trefoil, 
clover, pasture grass, and range grass 
from 50 parts per million to 5 parts per 
million and on the meat of cattle, goats, 
and sheep and in milk from 0.05 part per 
million to 0.01 part per million (negligible 
residues) and by proposing a tolerance 
of 0.01 part per million (negligible resi
due) for meat, fat, and meat byproducts 
of horses.

Prior to December 2, 1970, the Secre
tary of Agriculture certified that this 
pesticide is useful for the purpose for

which tolerances are being established 
and the Fish and Wildlife Service, 
U.S.D.I., stated that it had no objection^ 
to the proposed tolerances.

Based on consideration given the data 
submitted and other relevant material, it 
is concluded that:

1. There is no reasonable expectation 
of residues in \ eggs or poultry, and 
§ 180.6(a) (3) applies.

2. The proposed tolerances on meat, 
fat, and meat byproducts of cattle, goats, 
horses, and sheep and in milk are ade
quate for residues from the proposed use, 
and § 180.6(a) (2) applies.

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d) (2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2 )), the authority trans
ferred to the Administrator Qf the En
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticides Pro
grams (36 F.R. 9038), § 180.205 is amend
ed by inserting a new paragraph “5 parts 
per million * * *” before the para
graph “ 0.5 part per million * * *” and 
by inserting two new paragraphs “0.01 
part per million (negligible residue) 
in meat * * *” and “0.01 part per mil
lion (negligible residue) in milk”, re
spectively, after the paragraph “0.05 part 
per million * * as follows:
§ 180.205 Paraquat; tolerances for resi

dues.
*  *  *  *  *

5 parts per million or on alfalfa, birds
foot trefoil, clover, pasture grass, and 
range grass.

* * * * *
0.01 part per million (negligible res

idue) in meat, fat, and meat byproducts 
of cattle, goats, horses, and sheep.

0.01 part per million (negligible res
idue) in milk.

♦  *  *  *  *

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3125, South 
Agriculture Building, 12th Street and 
Independence Avenue SW., Washington, 
D.C. 20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.
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Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (10-27-72).
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d)(2))

Dated: October 16,1972.
E d w in  L. Jo h n so n , 

Acting Deputy Assistant Admin
istrator for Pesticides Pro
grams.

[PR Doc.72-18303 Piled 10-26-72;8:47 am]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

Methomyl
A petition (PP 2F1246) was filed by

E. I. du Pont de Nemours & Co., Inc., 
Wilmington, Del. 19898, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of tolerances for 
negligible residues of the insecticide 
methomyl (S-methyl iV-[(methylcar- 
bamoyl)oxy]thioacetimidate) in or on 
the raw agricultural commodities nec
tarines and peaches at 5 parts per 
million.

Based on consideration given data sub
mitted in the petition and other relevant 
material, it is concluded that :

1. The insecticide is useful for the pur
pose for which the tolerances are being 
established.

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul
try, and § 180.6(a) (3) applies.

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
U.S.C. 346a(d) (2 )), the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (36 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticides Pro
grams (36 F.R. 9038), § 180.253 is
amended by revising the paragraph “5 
parts per million * * as follows:
§ 180.253 Methomyl; tolerances for 

residues.
« * * * *

5 parts per million in or on cabbage, 
endive (escarole), lettuce, nectarines, 
peaches, and peas.

* * * * *
Arty person who will be adversely 

affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3125, South 
Agriculture Building, 12th Street and In
dependence Avenue SW., Washington, 
DC 20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad
versely affected by the order and specify 
with particularity the provisions of the

order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac
companied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (10-27-72).
(Sec. 408(d )(2 ), 68 Stat. 512; 21 U.S.C. 346a
( d ) (2 ))

Dated: October 16,1972.
E d w in  L. Jo h n so n , 

Acting Deputy Assistant Admin
istrator for Pesticides Pro
grams.

[FR Doc.72-18302 Filed 10-26-72; 8:47 am]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI
TIES

2-ferf-Butylamino-4-Ethylammo-6-
Methylthîo-s-Triazîne

Two petitions (PPs 1F1048 and 
1F1152) were filed by Geigy Chemical 
Corp., Ardsley, N.Y. 10502, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of tolerances 
for negligible residues of the herbicide 
2 - tert - butylamino - 4 - ethylamino-6- 
methylthio-s-trlazine in or on the raw 
agricultural Commodities barley (grain, 
green fodder, and straw) and sorghum 
grain and fodder and forage at 0.1 part 
per million.

Subsequently, the petitioner withdrew 
the proposed tolerances on sorghum fod
der and forage.

Based on consideration given data sub
mitted in the petition and other relevant 
material, it is concluded that:

1. The herbicide is useful for the pur
pose for which the tolerances are being 
established.

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul
try, and § 180.6(a) (3) applies.

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2) ), the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy As
sistant Administrator for Pesticides Pro
grams (36 F.R. 9038), § 180.265 is re
vised to read as follows :
§ 180.265 2-tert-B u ty la m in o-4 -eth y lam - 

in o -6 -m eth y lth io -s-tria z in e ; toler
ances fo r  residues.

Tolerances are established for negligi
ble residues of the herbicide 2-tert-
butylamino-4-ethylamino-6-methylthio-

s-triazine in or on the raw agricultural] 
commodities barley (grain, green fod
der, and straw), sorghum grain, and 
wheat (grain, green fodder, and straw) 
at 0.1 part per million :

Any person who will be adversely af
fected by the foregoing order may at anyl 
time within 30 days after its date of pub
lication in the F ederal R egister file with] 
the Hearing Clerk, Environmental Pro-1 
tection Agency, Room 3125, South Agri-I 
culture Building, 12th Street and Inde! 
pendence Avenue SW., Washington, D.C. 
20460, written objections thereto in quin
tuplicate. Objections shall show wherein 
the person filing will be adversely ail 
fected by the order and specify with pari 
ticularity the provisions of the order! 
deemed objectionable and the grounds 
for the objections. If a hearing is rei 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom-j 
panied by a memorandum or brief ih 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (10-27-72) .
(Sec. 408 (d )(2 ), 68 Stat. 512; 21 U.S.C 
346a(d)(2))

Dated: October 16,1972.
E d w in  L. Johnson , 

Acting Deputy Assistant Admin
istrator for Pesticide Pro
grams.

[FR Doc.72-18304 Filed 10-26-72;8:47 am]

PART 180— TOLERANCES AND EX̂  
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

Subpart D— Exemptions From 
Tolerances

F urfural B yproduct

A  notice (PP 2E1232) was published 
by the Environmental Protection Agency 
in the F ederal R egister of August 3(1 
1972 (37 F.R. 17570), proposing establish
ment of an exemption from the require] 
ment of a tolerance for residues of fur
fural byproduct (a granular, steam-acid 
sterilized, lignocellulosic residuum in thj 
extraction of furfural from com cobs 
sugarcane bagasse, cottonseed hulls, oaj 
hulls and rice hulls) when the byprod
uct is used as an inert diluent or camel 
in pesticide formulations applied to grow
ing crops. No comments or requests foi 
referral to an advisory committee wert 
received.

It is concluded that -the proposaj 
should be adopted.

Therefore, pursuant to provisions d 
the Federal Food, Drug, and Cosmetic Ad 
(sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a
(e )), the authority transferred to thj 
Administrator of the Environmental 
Protection Agency (35 F.R. 15623), an
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