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officers, and respondent Lawrence Wis- 
ser, as an officer , of said corporation, and 
respondents’ agents, representatives, and 
employees, directly or through any cor
porate or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of radios, televisions 
or other products, in commerce, as 
“commerce” is defined by the Federal 
Trade Commission Act, do forthwith 
cease and desist from:

1. Representing, directly or by impli
cation, that any claim respecting the re
pair rate of “Sharp” products is based 
on data or statistics of the U.S. Depart
ment of Commerce, or that any claim 
respecting the repair rate or any other 
attribute or characteristic of “Sharp” 
products or any other product is based 
upon, supported or established by data 
or statistics from any source, unless such 
data or statistics are competent to sus
tain and do in fact sustain such repre
sentation land unless respondent shall 
retain and make readily available such 
data or statistics for not less than 3 years 
following the publication or dissemina
tion of such representation: Provided, 
however, That it shall be a defense here
under that respondents neither knew or 
had reason to know that the data or sta
tistics do not sustain such representation.

2. Using an asterisk referral to indi
cate that the measurement of the picture 
shown by a television receiving set is a 
diagonal measurement.

3. Using any figure or size designation 
to refer to the size of the picture shown 
by a television receiving set or the picture 
tube contained therein unless such indi
cated size is the actual size of the view
able picture area measured on a single 
plane basis. If the indicated size is other 
than the horizontal dimension of the 
actual viewable picture area such size 
designation shall be accompanied by a 
statement, in close connection and con
junction therewith, clearly and conspicu
ously showing the manner of measure
ment: Provided, however, That it shall 
be a defense hereunder that respondents 
neither knew nor had reason to know 
th a t the size indicated was other than 
the horizontal dimension of the actual 
viewable picture area.

It is further ordered, That the re
spondent corporations shall forthwith 
distribute a copy of this order to each of 
their operating divisions.

I t  is further ordered, That the re
spondents notify the Commission at least 
30 days prior to any proposed change 
in the corporate respondents such as 
dissolution, assignment or sale resulting 
in the emergence of successor corpora
tions, the creation or dissolutions of sub
sidiaries or any other change in the 
corporations which may affect compli
ance obligations arising out of the order.

It is further ordered, That the re
spondents herein shall, within sixty (60) 
days after service upon them of this or
der, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

RULES AND REGULATIONS
Issued: January 13,1971.
By the Commission.
[ seal] Charles A. T obin ,

Secretary.
[FR Doc.71-2423 Filed 2-22-71; 8:47 am]

[Docket No. C-1848]

PART 13— PROHIBITED TRADE 
PRACTICES

Sidlls Sales Corp. et al.
Subpart—Advertising falsely or mis

leadingly: § 13.70 Fictitious or mislead
ing guarantees; § 13.155 Prices: 13.155- 
15 Comparative; 13.155-35 Discount 
savings; 13.155-40 Exaggerated as reg
ular customary; 13.155-100 Usual as re
duced, special, etc. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1882 Prices.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Sidlis 
Sales Corp. et al., District Heights, Md., Dock
et No. C-1848, Jan. 13, 1971]
In the Matter of Sidlis Sales Corp., a 

Corporation, and. Sidney Liss and 
Burton Liss, Individually and as Of
ficers of Said Corporation

Consent order requiring a District 
Heights, Md., seller and distributor of 
electronic products and household fur
nishings to cease using the words “Sale” 
and “Pre-Christmas Sale” unless the 
prices of merchandise so advertised con
stitute an actual reduction, using such 
words in conjunction with nonsale items, 
using the words “Regular” and “Reg.” 
for any price in excess of prices realized 
in earlier sales, representing that pur
chasers will be afforded savings between 
present and earlier prices, failing to 
maintain records adequate to disclose 
the basis of savings claims, and failing 
to disclose the nature, conditions and ex
tent of its guarantees.

The order to cease and desist, includ
ing further order requiring. report of 
compliance therewith, is as follows:

It is ordered, That respondents Sidlis 
Sales Corp., a corporation, and its officers, 
and Sidney Liss and Burton Liss, indi
vidually and as officers of said corpora
tion, and respondents’ agents, repre
sentatives, and employees, directly or 
through any corporate or other device, in 
connection with the advertising, offering 
for sale, sale, or distribution of television 
sets, radios, stereos, radio-television- 
stereo combinations, stereo tape players, 
eight-tract cartridge tapes, or other arti
cles of merchandise, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from:

I. Using the words “Sale”, or “Pre- 
Christmas Sale”, or any other word or 
words of similar import or meaning un
less the price of such merchandise being 
offered for sale constitutes a reduction, 
in an amount not so insignificant as to 
be' meaningless, from the actual bona fide 
price at which such merchandise was sold

or offered for sale to the public on a 
regular basis by respondents for a 
reasonably substantial period of time in 
the recent, regular course of their 
business.

2. Using the words “Sale”, or “Pre- 
Christmas Sale”, or any other word or 
words of similar import or meaning, in 
advertising or other p ro m o tio n a l mate
rial containing nonsale items, without 
clearly and conspicuously revealing in 
immediate conjunction with said repre
sentations that nonsale items are con
tained therein, and distinctly identifying 
said nonsale items.

3. Using the words “Regular,” “Reg.,’’
, or any other words of similar import or
meaning to refer to any price amount 
which is in excess of the price at which 
such merchandise has been sold or 
offered for sale in good faith by respond
ents for a reasonably substantial period 
of time in the recent, regular course of 
their business, or misrepresenting, in any 
manner, the usual or regular selling price 
of respondents’ merchandise.

4. (a) Representing, in any manner, 
that by purchasing any o f  sa id  mer
chandise, customers are afforded  savings 
amounting to the difference between re
spondents’ stated price and respondents’ 
fo r m e r  price unless such m erchandise has 
been sold or offered for sa le  in  good 
faith at the former price by respondents 
for a reasonably substantial period of 
time in the recent, regular course of their 
business.

(b) Representing, in any m anner, that 
by purchasing any of said merchandise, 
customers are afforded savings amount
ing to the difference between respond
ents’ stated- price and a com pared  price 
for said merchandise in respondents’ 
trade area unless a substantial number 
of principal retail outlets in th e  trade 
area regularly sell said m erchandise at 
the compared price or some h igh er price.

(c) Representing, in any manner, that 
by purchasing any of said merchandise, 
customers are afforded savings amount
ing to the difference between respond
ents’ stated price and a compared value 
price for comparable merchandise, unless 
substantial sales of merchandise of like 
grade and quality are being m ade in the 
trade area at the compared price or a 
higher price and unless respondents have 
in good faith conducted a market survey 
or obtained a similar representative sam
ple of prices in their trade area which 
establishes the validity of said compara
tive prices and it is clearly and con
spicuously disclosed that the comparison 
is with merchandise of like grade and 
quality.

5. Misrepresenting, in any manner, the 
amount of savings available to pur
chasers or prospective purchasers ot 
respondents’ merchandise at retail.

6. Failing to maintain adequate rec
ords (a) which disclose the facts upon 
which any savings claims, including for
mer pricing claims and comparative 
value claims, and similar representa
tions of the type described in paragraph® 
1-5 of this order are based,: and (b) if0® 
which the validity of any savings claim®,
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including former pricing claims and 
comparative value claims, and similar 
representations of the type described in 
paragraphs 1-5 of this order can be 
determined.

7. Representing, directly or by impli
cation, that any article of merchandise 
is guaranteed, without clearly and con
spicuously disclosing the nature, condi
tions and extent of the guarantee, the 
identity of the guarantor, and the man
ner in which the guarantor will perform 
thereunder.

It is further ordered, That the re
spondents shall forthwith distribute a 
copy of this order to each of their 
respective operating divisions or 
departments.

If is further ordered, That re
spondents notify the Commission at least 
thirty (30)* days prior to any proposed 
changes in the corporate respondent 
such as dissolution, assignment or sale 
resulting in the emerging of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect com
pliance obligations arising out of this 
order.

It is further ordered, That the re
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: January 13, 1971.
By the Commission.
Eseal] Charles A. T obin ,

Secretary.
[PR Doc.71-2424 Filed 2-22-71;8:47 am]

[Docket No. C-1843]

PART 13— PROHIBITED TRADE 
PRACTICES

Supermarket Broadcasting Network, 
Inc., and Robert E. Potter, Sr.

Subpart—Advertising falsely or mis
leadingly; § 13.160 Promotional sales 
Plans. Subpart—Combining or conspir- 
“is: § 13.475 To restrict competition in 
iq/mgr. Subpart—Controlling, unfairly 

seuer-suppuers; § 13.530 Controlling, 
* seller-suppliers. Subpart—Cut- 

8 if  kca access to customers or market: 
mitt* Interferring with distributive 
n%lets’ Subpart—Discriminating in 
u«ce under section 5, Federal Trade 
^m issio n  Act: § 13.892 Knowingly 
Payment °T rece™*ng discriminating

or̂ antÌi'- 38 Stat- 721; 15 u  s  c - 46. Interprets 
TJSr  ̂iaS\ SeC‘ 8’ 28 719, as amended; 15
niarirót r, fCease and desist order, Super- 
ChipiJL Broadcasting Network, Inc., et al., 
1971]8 ’ IU'* Docket No- C-1843, Jan. 6,

la the Matter of Supermarket Broad- 
castmg Network, Inc., a Corporation, 
na Robert E. Potter, Sr., Individu

ally and as an Officer of Said 
Corporation.*

coS S S *  order re(iumng a Chicago, HI., 
ation operating a system of sound

broadcasts in retail outlet stores to cease 
failing to offer or furnish its services, to 
competitors of its retail store customers 
on a proportionally equal basis, failing to 
offer its services to all firms supplying 
its retail store customers, and acting 
as an intermediary between suppliers 
and retail stores without making all ad
vantages offered available to all other 
retail customers.

The order to cease and desist, in
cluding further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Super
market Broadcasting Network, Inc., a 
corporation, and its officers, and re
spondent Robert E. Potter, Sr., individu
ally and as an officer of respondent 
corporation, and their representatives, 
agents, and employees, directly, indi
rectly, or through any corporate or other 
device, in or in connection with their 
business in commerce, as “commerce” is 
defined in the Federal Trade Commis
sion Act do forthwith cease and desist 
from:

1. Inducing and receiving, receiving 
or contracting for the receipt of any
thing of value from any supplier for the 
benefit of such supplier’s customer, for 
the purpose of compensating such sup
plier’s customer for display and pro
motional services or facilities furnished 
by or through said supplier’s customers, 
or for the purpose of furnishing display 
or promotional services and facilities, in
cluding background music and promo
tional announcements to said supplier’s 
customers, in connection with the proc
essing, handling, sale, or offering for sale 
of such supplier’s products by such cus
tomer, when respondents know or should 
know that such compensation, consider
ation, services, or facilities are not af
firmatively offered, accorded, and other
wise made available by such supplier or 
respondents on proportionally equal 
terms to all the supplier’s customers, in
cluding those who do not purchase 
directly from such supplier, competing 
with the favored customer in the sale 
and distribution of such supplier’s 
products.

2. Paying or contracting for the pay
ment of anything of value to or for the 
benefit of any customer of a supplier, as 
compensation or in consideration for any 
services or facilities furnished by or 
through such customer, or furnishing, 
contracting to furnish, or contributing to 
the furnishing of any service or facility, 
including background music and promo
tional announcements, to any customer 
of such supplier, in connection with the 
processing, handling, sale or offering for 
sale of any of such supplier’s products, 
unless such payment, compensation, con
sideration, services or facilities are af
firmatively offered, accorded, and other
wise made available to all of such sup
plier’s customers, including those who do 
not purchase directly from such supplier, 
competing with the favored customer in 
the sale and distribution of such sup
plier’s products.

3. Acting as an intermediary in trans
actions between suppliers and their cus
tomers as described in the complaint 
unless respondents affirmatively inform

all such suppliers of. such supplier’s pri
mary responsibility for seeing that the 
allowances they grant, or the services or 
facilities they furnish directly or in
directly in connection with the promo
tion of their products, to or for the bene
fit of some of their customers, are made 
available to all other customers, includ
ing those buying indirectly, who compete 
in the resale of their products with cus
tomers so favored.

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis
solution, assignment, or sale resulting in 
the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries or any other change in the 
corporation which may affect compli
ance obligations arising out of the order.

It is further ordered, That the respond
ent corporation shall forthwith distrib
ute a copy of this order to each of its 
operating divisions.

It is further ordered, That the respond
ents herein shall, within sixty (60) 
days of the effective date of this order, 
file with the Commission a report in 
writing setting forth in detail the man
ner and form in which they have com
plied with this order.

Issued: Januarv 6, 1971.
By direction of the Commission.
[ seal] Charles A. T o bin ,

Secretary.
[FR Doc.71-2425 Filed 2-22-71;8:47 am]

y [Docket No. 0-1844]

PART 13— PROHIBITED TRADE 
PRACTICES

Variety Frocks et al,
Subpart—Importing, selling, or trans

porting flammable w e a r :  §13.1060 
Importing, selling, or transporting flam
mable wear.
(Sec. 6, 38 Stat. 731; 15 U.S.O. 46. Inter
pret or apply sec. 5, 38 Stat. 719, as amended, 
67 Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Variety Frocks, et al., 
New York, N.Y., Docket No. C-1844, Jan. 6, 
1971]

In the Matter of Variety Frocks, a Part
nership, and Irving Edelman and 
Benjamin Laub, Individually and as 
Copartners Trading as Variety 
Frocks.

Consent order requiring a New York 
City manufacturer and importer of wo
men’s wear, including maternity dresses, 
to cease violating the Flammable Fabrics 
Act by importing and selling any fabric 
which fails to conform to the standards 
of the said Act.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows :

It is ordered, That respondents Vari
ety Frocks, a partnership, and Irving 
Edelman and Benjamin Laub, individu
ally and as copartners trading as Variety 
Frocks, or under any other name, and 
respondents’ representatives, agents, 
and employees, directly or through any
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corporate or other device, do forthwith 
cease and desist from manufacturing for 
sale, selling, offering for sale, in com
merce, or importing into the United 
States, or introducing, delivering for in
troduction, transporting or causing to 
be transported in commerce, or selling 
or delivering after sale or shipment in 
commerce, any fabric, product, or re
lated material; or manufacturing for 
sale, selling or offering for sale any 
product made of fabric or related mate
rial, which has been shipped or received 
in commerce as the terms “commerce,” 
“product,” “fabric” or “related mate
rial” are defined in the Flammable 
Fabrics Act, as amended, which fabric, 
product, or related material fails to con
form to an applicable standard or regu
lation continued in effect, issued or 
amended under the provisions of the 
aforesaid Acts.

It is further ordered, That the re
spondents herein shall, within ten (10) 
days after service upon them of this 
order, file with the Com m ission an in
terim special report in writing setting 
forth the respondents’ intention as to 
compliance with this order. This interim 
special report shall also advise the Com
mission fully and specifically concerning 
the identity of the fabric, product, or re
lated material which gave rise to com
plaint, (1) the amount of such fabric, 
product, or related material in inven
tory, (2) any action taken to notify cus
tomers of the flammability of such 
fabric, product, or related material and 
the results thereof and (3) any disposi
tion of such fabric, product, or related 
material since February 19, 1970. Such 
report shall further inform the Commis
sion whether respondents have in inven
tory,any fabric, product, or related ma
terial having a plain surface and made 
of paper, silk, rayon, cotton, rayon and 
acetate, or nylon and acetate or combi
nations thereof in a weight of 2 ounces 
or less per square yard or with a raised 
fiber surface made of cotton or rayon or 
combinations thereof. Respondents will 
submit samples of any such fabric, prod
ucts, or related material with this report. 
Samples of the fabric, product, or re
lated material shall be of not less than 1 
square yard of material.

It is further ordered, That the re
spondents herein either process the prod
ucts which gave rise to this complaint 
so as to bring them within the applica
ble standards of the Flammable Fabrics 
Act, as amended, or destroy said 
products.

I t  is further ordered, That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set
ting forth in detail the manner and form 
in which they have complied with this 
order.

Issued: January 6,1971.
By the Commission.
[ seal] C harles A. T o bin ,

Secretary.
[PR Doc.71-2426 Piled 2-22-71; 8:47 am]

RULES AND REGULATIONS

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 28— FRUIT PIES

In the matter of establishing a defini
tion and standard of identity and a 
standard of quality for frozen cherry pie: 

A notice of proposed rulemaking in the 
above-identified matter was published on 
the initiative of the Commissioner of 
Food and Drugs in the F ederal R egister 
of November 1,1967 (32 F.R. 15116). The 
time for filing comments was extended in 
stages to September 30, 1969 (33 FJt. 
3076, 4587, and 16452), and numerous 
comments were received from members 
of Congress, consumers, State officials, 
bakers, and bakers’ association, cherry 
processors (growers, packers, and can- 
ners), frozen pie manufacturers, ingredi
ent suppliers, and prepared pie filling 
manufacturers.

Twenty-three responded favorably to 
the proposed standards while suggesting 
various changes, some of which have been 
adopted. Seven of 10 consumers respond
ing favor the establishment of cherry pie 
standards and prefer standards that will 
control the ingredients that may be used. 
Several consumers commented that they 
are unable to judge from current labeling 
the composition of food products.

Among the adverse comments are ex
ceptions to: (1) The method for deter
mining the fruit content in the cherry 
pie; (2) the inclusion of baked and baked 
and frozen cherry pies; (3) the prohibi
tion on the use of ingredients that have 
traditionally been used; and (4) the pro
vision specifying the minimum weight 
of a pie that could be distributed in a pie 
pan having a  certain diameter. The Com
missioner concludes that the first three 
are reasonable and the standards are 
changed accordingly.

One response questions the applica
bility of the proposed standards to foods 
designed for preparation by heating in a 
toaster. The Commissioner concludes 
¿hat these standards do not apply be
cause such foods are limited in size by 
the mechanism of the electrical appli
ances used in their preparation and have 
not been represented as, nor are generally 
considered to be, frozen cherry pie.

Several urge that dried, dehydrated, 
and freeze-dried cherries, because they 
are articles of commerce, be permitted in
gredients of cherry pie; however, they did 
not submit information showing that 
these forms of cherries have been or are 
used as a fruit ingredient of fçozen cherry 
pie. If reasonable grounds are furnished 
showing that the use of such ingredients 
in frozen cherry pie will promote honesty 
and fair dealing in the interest of con
sumers, the standard can be amended 
accordingly.

Regarding the provision setting the 
minimum weight of pies according to 
their diameters: Two firms claim ing their 
production and sale of frozen cherry pies

account for almost 50 percent of the re
tail market support it; six firms claiming i 
to represent a majority of frozen cherry 
pie producers in this country oppose it 
but fail to suggest an alternative means 
for regulating an abuse that has been 
recognized by certain members of the 
frozen food industry. The Commissioner 
of Food and Drugs concludes that this 
provision is in the interest of consumers 
and has retained it.

Having considered the comments re
ceived and other relevant information, 
the Commissioner concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to establish a def
inition and standard of identity and a 
standard of quality for frozen cherry 
pie as set forth below. Therefore, pur
suant to provisions of the Federal Food, 
Drug, and Cosmetic Act (secs. 401,701, 
52 Stat. 1046, 1055, as amended 70 Stat, 
919, 72 Stat. 948; 21 U.S.C. 341, 371) and 
under authority delegated to the Com
missioner (21 CFR 2.120) : It is ordered, 
That the following new Part 28 be added 
to title 21, chapter I:
Sec.
28.1 Frozen cherry pie; identity; label state

m ent of optional ingredients.
28.2 Frozen cherry pie; quality; label state

ment of substandard quality.
Authority : The provisions of this Part 28 

issued under secs. 401, 701, 62 Stat. 1046, 
1055, as amended; 21 U.S.C. 341, 371.
§ 28.1 Frozen cherry pie; identity; label 

statement o f optional ingredints.
(a) Frozen cherry pie (excluding 

baked and then frozen) is the food pre
pared by incorporating in a filling con
tained in a pastry shell mature, pitted, 
stemmed cherries that are fresh, frozen,- 
and/or canned. The top of the pie may be 
open or it may be wholly or partly covered 
with pastry or other suitable topping. 
Filling, pastry, and topping components 
of the food consist of optional ingredi
ents as prescribed by paragraph (b) of 
this section. The finished food is frozen.

(b) The optional ingredients referred 
to in paragraph (a) of this section con
sist of suitable substances that are not 
food additives as defined in section 201
(s) of the Federal Food, Drug, and Cos
metic Act or color additives as defined in 
section 201 (t) of the act; or if they are 
food additives or color additives as so 
defined, they are used in conformity with 
regulations established pursuant to sec
tion 409 or 706 of the act. Ingredients 
that perform a useful function in the 
formulation of the filling, pastry, and 
topping components, when used in 
amounts reasonably required to accom
plish their intended effect, are regarded 
as suitable except that artificial sweet
eners are not suitable ingredients »  
-frozen cherry pie.

(c) The name of the food for which 
a definition and standard of identity is 
established by this section is frozen 
cherry pie; however, if the maximum  
diameter of the food (measured across 
opposite outside edges of the pastry 
shell) is not more than 4 inches, the food 
alternatively may be designated by the 
name frozen cherry tart. The word 
“frozen” may be omitted from the name
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on the label if such omission is not mis
leading.

(d) (1) The label of the frozen cherry 
pie shall name by their common names 
(except spices, flavorings, and colorings) 
the optional ingredients used as pre
scribed by paragraph (b) of this section. 
If spice or flavoring is used, the label
shall bear the words “with added--------”
or “____ added,” the blank to be filled
in with the word “spice,” “flavoring,” or 
both, or in lieu of the word “spice” or 
“flavoring” the name of the ingredient. 
If artificial flavoring or coloring or both 
are used, the label shall show that fact by
the statement “w ith ------ _” or “--------
added,” the blank being filled in with the 
words “artificial flavoring,” “artificial 
coloring,” or both as appropriate. If a 
preservative is used, it shall be desig
nated by its common name followed by 
the statement “added as a preservative,” 
or by a statement showing the specific 
function; for example, “to retard spoil
age,” “to retain color,” “to retard mold 
growth,” etc.

(2) The words and statements speci
fied in subparagraph (1) of th is‘para
graph showing the optional ingredients 
present shall be listed on the principal 
display panel or panels, or on any appro
priate information panel, without ob
scuring design, vignettes, or crowding. 
The declaration shall appear in conspic
uous and easily legible letters of boldface 
print of type the size of which shall be 
not less than one-half of that required by 
Part 1 of this chapter for the statement 
of net quantity of contents appearing on 
the label, but in no case less than one- 
sixteenth of an inch in height. The en
tire ingredient statement shall appear 
on at least one panel of the label. The 
label shall not bear any misleading pic
torial representation of the cherries in 
the pie.

§ 28.2 Frozen cherry p ie; quality; label 
statement o f  substandard quality.

(a) The standard of quality for frozen 
cherry pie is as follows:

(1) The fruit content of the pie is such 
that the weight of the washed and 
drained cherry content is not less than 
25 percent of the weight of the pie when 
determined by the procedure prescribed 
by Paragraph (b) of this section.

(2) The weight of the pie is not less 
than the weight specified for the diame
ter of the pie (measured across opposite 
outside edges of the pastry shell or of 
the containing pan, whichever is greater) 
as shown in the following table:

RULES AND REGULATIONS
¡.D iam eter of ‘ II. M inim um  weigh t o f  pie  
pie in  inches in  avoirdupois ounces

3 ....................................  3.75
3.5  _____________ ;____ 4.50
4    5
5 . . . ______ - _______  7
6 ____ _____________10
7  15
8 ___________________________ 22
9    31

10  44
11 __________________ 60

If the diameter in question is not listed, 
calculate the value for column n  as fol
lows: Obtain by subtraction the differ
ence between the listed weights in col
umn II corresponding to the two adjacent 
diameters above and below the diameter 
in question. Multiply this difference by 
the fraction of an inch whereby the di
ameter in question exceeds the lower of 
the two listed diameters. Add the result
ing product, neglecting fractions of an 
ounce (except in the case of pies having 
a diameter of less than 4 inches, in which 
case the fraction should be rounded to 
the nearest one-fourth ounce), to the 
lower of the two listed weights to give 
the value for column n .

(3) Not more than 15 percent by count 
of the cherries in the pie are blemished 
with scab, hail injury, discoloration, scar 
tissue, or other abnormality. A cherry 
showing skin discoloration (other than 
scald) having an aggregate area exceed
ing three-sixteenths inch in diameter is 
considered to be blemished. A cherry 
showing discoloration of any area but ex
tending into the fruit tissue is also con
sidered to be blemished.

3365
(b) Compliance with the requirement 

for the weight of the washed and drained 
cherry content of the pie, as prescribed 
by paragraph (a) (1) of this section, is 
determined by the following procedure:

(1) Take at random from a lot:
(1) At least 24 containers if they bear 

a weight declaration of 16 ounces or less.
(ii) Enough containers to provide a 

total quantity of declared weight of at 
least 24 pounds if they bear a weight 
declaration of more than 16 ounces.

(2) Determine net weight of the frozen 
pie.

(3) Temper the pie until the top crust 
can be removed.

(4) Remove the filling and cherries 
from the pie and transfer to the surface 
of a previously weighed 12-inch diameter 
U.S. No. 8 sieve (0.094-inch openings) 
stacked on a U.S. No. 20 sieve (0.033- 
inch openings).

(5) Distribute evenly over the surface 
and wash with a gentle spray to free 
the cherries and cherry fragments from 
adhering material.

(6) Remove the U.S. No. 8 sieve and 
examine the U.S. No. 20 sieve and trans
fer all cherry fragments to the U.S. No. 
8 sieve.

(7) Drain the cherry contents on the 
No. 8 sieve for .2 minutes in an inclined 
position (15o-30° slope). Weigh the U.S. 
No. 8 sieve and the washed and drained 
cherries to the nearest 0.01 ounce.

(8) The washed and drained cherries’ 
weight is the weight of the sieve and the 
cherry material less the weight of the 
sieve. Calculate the percent of the cherry 
content of the pie as follows:

Percent of the cherry content of the p ie = W eight of washed and drained cherries 
Net weight of pie X100.

(c) If the quality of the frozen cherry 
pie falls below the standard of quality 
prescribed by paragraph (a) of this sec
tion, the label shall bear the general 
statement of substandard quality spec
ified in § 10.7(a) of this chapter, in the 
manner and form specified therein; but 
in lieu of the words prescribed for the 
second line inside the rectangle, the label 
may bear the alternative statement
“Below standard in quality—____ w,”
the blank being filled in with the follow
ing words, as applicable: “too few cher
ries,” “too shallow,” or “blemished 
cherries.” Such alternative statement 
shall immediately and conspicuously 
precede or follow, without intervening 
written, printed, or graphic matter, the 
name of the food as prescribed by § 28.1.

Any person who will be adversely af
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the F ederal R egister 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Objec
tions shall show wherein the person fil-

ing will be adversely affected by the order 
and specify with particularity the pro
visions of the order deemed objection
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing and 
such objections must be supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be accom
panied by a memorandum or brief in 
support thereof. All documents shall be 
filed in six copies.

Effective date. This order shall become 
effective 60 days after its date of pub
lication in the F ederal R egister, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the F ed
eral R egister.
(Secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 Ü.S.C. 
341, 371)

Dated: February 17, 1971.
S am D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.71-2413 Filed 2-22-71;8:46 am]
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