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nonfunctional in the finished fabricated 
foods.

Effective date. This order shall become 
effective 30 days after its date o f publi
cation in the F ederal R egister.
(Secs. 403(1), 701(a), 52 Stat. 1047-48, 1055; 
21U.S.C. 343(1), 371 (a ) )

Dated: January 28, 1970.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-1423; Filed, Feb. 4, 1970; 
8:46 aan.]

PART 120— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

Trifluralin
A petition (PP 9F0851) was filed with 

the Food and Drug Administration by 
Elanco Products Co., Division of Eli Lilly 
& Co., Indianapolis, Ind. 46206, proposing 
establishment o f tolerances for negligible 
residues of the herbicide trifluralin in or 
on the raw agricultural commodities 
wheat grain and wheat straw at 0.05 part 
per million.

The Secretary of Agriculture has certi
fied that this pesticide chemical is useful 
for the purpose for which the tolerances 
are being established.

Based on consideration given data sub
mitted in the petition and other relevant 
material, the Commissioner of Food and 
Drugs concludes that:

1. Since residues of the subject chem
ical are not reasonably expected to occur 
in eggs, meat, milk, or poultry from the 
proposed or established uses, tolerances 
regarding these items are unnecessary. 
The usage is in the category specified in 
§ 120.6(a) (3).

2. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a (d )(2 ) )  and under authority dele
gated to the Commissioner (21 CFR 
2.120), § 120.207 is amended to establish 
tolerances regarding wheat grain and 
wheat straw by revising the paragraph
0.05 part per million * * *” to read as 

follows:

§ 120.207 Trifluralin; tolerances for 
residues.

, Per million (negligible residue)
f r citrus fruits, cottonseed, cucurbits, 

le^umes* fruiting vegetables, grapes, 
mint i?aiy vegetables, nuts, peanuts, pepper- 
rotfii aaZ,’ root croP vegetables (except car- 
RnooÛ <a^ ° wer see<i> seed and pod vegetables, 
3 * “ bay, stone'fruits, sugarcane, sun- 

seed, wheat grain, and wheat straw.

w^ ° will be adversely af- 
tiTnol'fuP6 foregoing order may at any 

days from the date of its 
with f *®ebal R egister file
Heaitv. Tr-?earirig C1« 1* ,  Department of 

eaith, Education, and Welfare, Room

5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec
tionable and the grounds for the objec
tions. I f  a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister.
(Sec. 408(d) (2 ), 68 Stat 512; 21 U.S.C. 346a 
<d)(2))

Dated: January 28,1970.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-1425; Filed, Feb. 4, 1970;
8:46 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 5B— Public Buildings Service,
General Services Administration
PART 5B-3— PROCUREMENT BY 

NEGOTIATION
Subpart 5B—3.8— Price Negotiation 

Policies and Techniques
S election  op A rchitect-E ngineers

Section 5B-3.805-2 is revised to read 
as follows:
§ 5B—3.805—2 Selection o f  architect- 

engineers.

(a) The National Public Advisory 
Panel on Architectural Services or the 
Regional Public Advisory Panel on Ar
chitectural Services (as appropriate) 
shall be used in an advisory capacity 
to review, evaluate, and recommend sev
eral architect-engineer firms for ( 1) 
each new construction project and (2 ) 
those repair or alteration projects esti
mated to exceed $200,000 in construc
tion cost and where exterior esthetics or 
architectural design are involved.

(b) Each regional Design and Con
struction Division shall be responsible 
for making every effort to present to the 
Panel for its consideration the names of 
all firms who are interested in perform
ing professional services for GSA on a 
contemplated project. The Design and 
Construction Division shall present to 
the Panel the completed or updated 
Standard Form 251, U.S. Government 
Architect-Engineer Questionnaire, to
gether with exterior and interior photo
graphs o f representative completed 
projects designed by each such firm.

(c) So that orderly plans for design 
and construction can be made, no Re

gional Public Advisory Panel on Archi
tectural Services shall meet without the 
prior approval of the Commissioner, 
Public Buildings Service. Each Regional 
Administrator, who shall be an ex officio 
member of the appropriate Regional 
Panel, shall request approval of the Com
missioner, Public Buildings Service to 
call a meeting of the appropriate Re
gional Panel. Such request shall be made 
at least 2 weeks prior to the date of the 
planned meeting.

(d) Generally, only firms within the 
same State as the project site shall be 
considered. For projects in the Washing
ton, D.C., metropolitan area, firms in 
the Washington metropolitan area will 
be Included. On projects of national sig
nificance, firms of nationally recognized 
reputation will be considered.

(e) Members of the National or a Re
gional Public Advisory Panel on Archi
tectural Services who, under the fore
going provisions, are eligible for con
sideration in connection with a specific 
project, may be included for considera
tion: Provided, however, That no such 
member may participate in the review, 
evaluation, and recommendations made 
by the National or Regional Panel with 
respect to that particular project.

<f) The National or Regional Panel, 
as appropriate, shall be requested to rec
ommend five to eight firms (depending 
upon the number of firms interested in 
and eligible for performing the work en
tailed in the specific project) but shall 
be authorized, in the event of inability to 
recommend the desired number, to rec
ommend a lesser number of firms for 
final consideration and to furnish a 
statement of the reason for recommend
ing fewer than requested. In recom
mending firms for specific projects, con
sideration should be given to the follow
ing factors:

(1) The information contained in 
Standard Form 251 and photographs 
submitted by each firm;

(2) The adequacy of the size and qual
ification of the firm’s organization (in
cluding a joint venture or association 
of firms) to perform the work entailed 
for a specific project;

(3) The number of years’ experience 
and number and size of projects previ
ously designed;

(4) The special qualifications required 
to perform unusual design work where 
relevant to the specific project;

(5) The relative standing and repu
tation within the profession with respect 
to quality of design, drawings, and spe
cifications; and

(6 ) Other factors deemed by the Na
tional or Regional Panel to be relevant 
in the selection of firms to be recom
mended for consideration.

(g ) The National or Regional Panel 
shall be requested to submit the names 
o f those recommended for consideration 
to the Administrator or the Regional Ad
ministrator, as appropriate. The list of 
those recommended shall be referred to 
a Central Office or regional office evalua
tion committee, as appropriate, which 
shall (unless precluded by lack of time or 
other compelling factor) visit the office
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of each firm recommended, for the pur
pose of obtaining such additional infor
mation as the evaluation committee may 
deem necessary and desirable. The eval
uation committee shall also review any 
GSA record of performance on projects 
previously performed for GSA by the 
firms recommended for final considera
tion. Concurrently, the evaluation com
mittee shall, in the case of projects 
funded from appropriations to other 
Federal agencies, invité the agency con
cerned to submit additional information 
or comment as such agency may deem 
appropriate. The evaluation committee 
shall recommend additional equally qual
ified firms, if appropriate, and shall pre
pare and append a report, if necessary, 
to accompany the list of firms recom
mended. The list and report, if any, shall 
be forwarded through established chan
nels to the authority designated to make 
final selection.

(h) The Administrator, with the ad
vice of the Commissioner, Public Build
ings Service, will make the final selec
tion on all projects.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This amendment Is ef
fective upon publication in the F ederal 
R egister.

Dated: January 27,1970.
-  R obert B. F oster, Jr., 

Acting Commissioner, 
Public Buildings Service.

[F.R. Doc. 70-1422; Filed, Feb. 4, 1970;
8:46 a.m.]

Chapter 9— Atomic Energy 
Commission

PART 9-5— SPECIAL AND DIRECTED 
SOURCES OF SUPPLY

Subpart 9-5.53— Procurement of
General Purpose Automatic Data 
Processing Equipment and Related 
Items

New subpart 9-5.53 implements and 
supplements FPMR 101-32.4.

The following subpart is added:
Subpart 9—5.53— Procurement of 'General Pur

pose Automatic Data Processing Equipment 
and Related Items 

Sec.
9-5.5300 Scope of subpart.
9-5.5301 Definition of ADPE.
9-5.5302 Authority to procure general pur

pose ADPE.
9-5.5303 Submission of procurement docu

ments and Agency Procurement 
Requests (APR) to GSA.

Authority : The provisions of this Subpart 
9-5.53 issued under sec. 161, Atomic Energy 
Act of 1954, as amended, 68 Stat. 948, 42 
U.S.C. 2201; sec. 205, Federal Property and 
Administrative Services Act o f 1949, as 
amended, 63 Stat. 390, 40 U.S.C. 486.

§ 9—5.5300 Scope o f subpart.
(a) This subpart implements and sup

plements FPMR 101-32.4, which deals 
with the procurement of general pur
pose automatic data processing equip

ment (ADPE) and related items by Fed
eral agencies.

(b) The procurement of ADPE, soft
ware, maintenance services, and sup
plies by AEC contractors is not subject 
to the requirements of FPMR 101-32.4.

(c) The policies and procedures cov
ering the procurement of electronic data 
processing tape are contained in FPMR 
101-26.508 and AECPR 9-5.5206-26.
§ 9—5.5301 Definition of ADPE.

(a) The term “ general purpose” 
which appears in the definition of ADPE 
in FPMR 101-32.402-1, applies to the 
nature of the equipment and not to the 
manner in which the equipment is to be 
used. The fact that an item of general 
purpose ADPE will be used in a unique 
or highly specialized application does not 
exempt such equipment from the re
quirements of this subpart. Furthermore, 
when general purpose components are 
configured into a computer system that 
will be used in a unique manner to meet 
a special need, the entire system is con
sidered general purpose and is subject to 
the requirements of this subpart.

/(b) “First-of-a-kind” ADPE which 
has not been announced by the manu
facturer as being commercially available 
is not considered to be general purpose 
ADPE within the meaning of the defini
tion in FPMR 101-32.402.1, since it is 
not mass-produced, commercially avail
able equipment.

(c) ADPE components that are spe
cifically designed or built to the special 
requirements of the AEC arè not general 
purpose ADPE.
§ 9—5.5302 Authority to procure gen

eral purpose ADPE.
In accordance with the provisions of 

FPMR. 101-32.403-1 (c ), GSA issued 
Bulletin FPMR E-72, dated May 29,1969, 
which provided Federal agencies with a 
blanket delegation of authority to pro
cure ADPE without prior GSA approval 
provided the procurement does not ex
ceed $50,000. The delegation of authority 
does not include attendant maintenance 
costs if purchase is the method of ac
quisition. I f  the equipment is to be 
leased, the annual basic rental costs will 
be used to determine the dollar limita
tion set forth. The delegation of author
ity applies only to ADP equipment and 
does not apply to the separate procure
ment of software, maintenance services, 
and supplies.
§ 9—5.5303 Submission o f procurement 

documents and Agency Procurement 
Requests (A P R ) to GSA.

(a) FPMR 101-32.403 requires that in 
instances where agencies have been dele
gated authority under the provisions of 
FPMR 101-32.403 to procure ADPE, such 
agencies must send copies of the solicita
tion documents (RFP, IFB, or RFQ) 
and any subsequent amendments there
to, to GSA, as soon as available, but in 
no event later than the date issued to 
industry. In addition, FPMR 101-32.403 
also requires that copies of resulting pur
chase/ delivery orders or contracts shall 
be forwarded to GSA upon issuance.

(1) All solicitation documents which 
are required to be submitted to GSA 
should be sent, in quadruplicate, to the 
Division of Contracts, Headquarters. The 
Division of Contracts will transmit two 
copies to GSA.

(2) All contract documents which are 
required to be sent to GSA should be 
sent, in triplicate, to the Division of 
Contracts, Headquarters. The Division 
of Contracts will transmit one copy to 
GSA.

(b) FPMR 101-32.404 requires that 
agencies submit Agency Procurement 
Requests (APR) to GSA immediately 
upon determination that a procurement 
action is not covered by the delegation 
of procurement authority provided in 
FPMR 101-32.403, or where the condi
tions of the contemplated procurement 
change at any time during the procure
ment cycle in such a manner as to re
move it from the delegation of authority 
provided in FPMR 101-32.403.

(1) All Agency Procurement Requests 
which are required to be submitted to 
GSA should be sent, in quadruplicate, to 
the Division of Contracts, Headquarters. 
The Division of Contracts will transmit 
two copies to GSA.

Effective date. These amendments are 
effective upon publication in the Fed
eral R egister.

Dated at Germantown, Md„ this 29th 
day of January 1970.

For the U.S. Atomic Energy Commis
sion.

Joseph  L. Sm it h ,
Director,

Division of Contracts.
[F.R. Doc. 70-1417; Filed, Feb. 4, 1970; 

8:45 a.m.]

Chapter 60— Office of Federal Con
tract Compliance, Equal Employ
ment Opportunity, Department of 
Labor

PART 60-2— AFFIRMATIVE ACTION 
PROGRAMS

Pursuant to Executive Order 11246, sec- 
;ions 201, 205, 211 (30 FH.
H CFR 60-1.6, 60-1.28, 60-1.29, 60—1.40, 
ntle 41 of the Code of Federal Reguia- 
;ions is hereby amended by adding a new

Subpart A— General
Sec.
60-2.1 Title, purpose and scope.
60—2.2 Agency action.

Subpart B— Required Contents of Affirmativ® 
Action Programs

60-2.10 Purpose of affirmative ac t i on  
program.

60-2.11 Required utilization analysis
goals. . .f

60-2.12 Additional required ingredients 
affirmative action programs.

60-2.13 Compliance status.
Subpart C— Suggested Methods of Implementing 

the Requirements of Subpart B
60-2.20 Development or reafflrmation of tbe 

equal employment opportunity 
policy.
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Sec.
60-2.21 Dissemination of the policy.
60-2.22 Responsibility for implementation.
60-2.23 Identification of problem areas by 

organization u n i t  and job 
categories.

60-2.24 Establishment of goals and time
tables.

60-2.25 Development and execution of 
programs.

60-2.26 Internal audit and r e p o r t i n g  
systems.

60-2.27 Support of action programs.

Subpart D— Miscellaneous
60-2.30 Use of goals.
60-2.31 Supersedure.

Authority: The provisions o f this Part
60-2 issued pursuant to sec. 201, E.O. 11246
(30 F.R. 12319).

Subpart A— Genera]
§ 60—2.1 Title, purpose and scope.

This part shall also be known as “Order 
No. 4,” and shall cover nonconstruc
tion contractors. Section 60-1.40 of this 
chapter, Affirmative Action Compliance 
Programs, requires that within 120 days 
from the commencement of a contract 
each prime contractor or subcontractor 
with 50 or more employees and a con
tract of $50,000 or more develop a writ
ten affirmative action compliance pro
gram for each of its establishments. A 
review of agency compliance surveys in
dicates that many contractors do not 
have affirmative action programs on file 
at the time an establishment is visited by 
a compliance investigator. This part de
tails the agency review procedure and 
the results of a contractor’s failure to 
develop and maintain an affirmative ac
tion program and then sets forth detailed 
guidelines to be used by contractors and 
Government agencies in developing and 

these programs as well as the 
good faith effort required to transform 
the programs from paper commitments 
to equal employment opportunity.
§ 60—2.2 Agency action.

Any contractor required by § 60- 
1.40 to develop an affirmative action pro
gram at each of his establishments who 
nas not complied fully with that section 
11 o?1 in compliance with Executive Order 
11246 (30 F.R. 12319). Until such pro
grams are developed and found to- be 
acceptable in accordance with the stand- 

and guidelines set forth in §§ 60- 
nn ki 'rough 60-2.31, the contractor is 
unable to comply with the equal em
ployment opportunity clause.
. , in determining such contrae

vi resP°nsibility for an award of a 
contract it comes to the contracting offi- 

s attention, through sources within 
â ency or through the Office of Fed- 

A 1 C0?tract Compliance or other Gov- 
agencies, that the contractor 

tivo no^ evei°Pnd an acceptable affirma- 
ik h J !ion pr°gram at each of his estab- 

contracting officer shall 
contractor-bidder nonre- 

j un êss can otherwise affirm- 
ic am .^tonnine that the contractor 

to comply with his equal employ
ment; obligations: Provided, That dur

ing the preaward conferences provided 
for in § 60-1.6(d) (3), every effort shall 
be made through the processes of con
ciliation, mediation and persuasion to 
develop an acceptable affirmative action 
program meeting the standards and 
guidelines set forth in §§ 60-2.10 through 
60-2.31 so that, in the performance of his 
contract, the contractor is able to meet 
his equal employment obligations in ac
cordance with the equal opportunity 
clause and applicable rules, regulations 
and orders: Provided further, That when 
the contractor-bidder is declared non- 
responsible more than once for inability 
to comply with the equal employment 
opportunity clause a notice setting a 
timely hearing date shall be issued con
currently with the second nonrespon
sibility determination in accordance with 
the provisions of § 60-1.26 proposing to 
declare such contractor-bidder ineligible 
for future contracts and subcontracts.

(c) Immediately upon finding that a 
contractor has no affirmative action pro
gram or that his program is not accept
able the contracting officer shall notify 
officials of the appropriate compliance 
agency and the Office of Federal Con
tract Compliance of such fact. The com
pliance agency shall issue a notice to the 
contractor giving him 30 days to show 
cause why enforcement proceedings un
der section 209(b) of Executive Order 
11246, as amended, should not be insti
tuted.

(1) I f  the contractor fails to show 
good cause for his failure or fails to 
remedy that failure by developing and 
implementing an acceptable affirmative 
action program within 30 days, the com
pliance agency, upon the approval of the 
Director, shall issue a notice of proposed 
cancellation or termination of existing 
contracts or subcontracts and debar
ment from future contracts and sub
contracts pursuant to § 60-1.26 (b ), giv
ing the contractor 10 days to request 
a hearing. I f  a request for hearing has 
not been received within 10 days from 
such notice, such contractor will be de
clared ineligible for future contracts 
and current contracts will be terminated 
for default.

(2) During the “show cause” period 
of 30 days every effort shall be made by 
the compliance agency through concilia
tion, mediation and persuasion to resolve 
the deficiencies which led to the deter
mination of noncompliance or nonre
sponsibility. I f  satisfactory adjustments 
designed to bring the contractor into 
compliance are not concluded, the com
pliance agency, with the prior approval 
of the Director, shall promptly com
mence formal proceedings leading to the 
cancellation or termination of existing 
contracts or subcontracts and debar
ment from future contracts and subcon
tracts under § 60-1.26(b).

(d) During the “show cause” period 
and formal proceedings, each contract
ing agency must continue to determine 
the contractor’s responsibility in con
sidering whether or not to award a new 
or additional contract.

Subpart B— Required Contents of 
Affirmative Action Programs

§ 60—2.10 Purpose of affirmative action 
program.

An affirmative action program is a set 
of specific and result-oriented proce
dures to which a contractor commits 
himself to apply every good faith effort. 
The objective of those procedures plus 
such efforts is equal employment oppor
tunity. Procedures without effort to 
make them work are meaningless; and 
effort, undirected by specific and mean
ingful procedures, is inadequate. An ac
ceptable affirmative action program must 
include an analysis of areas within 
which the contractor is deficient in the 
utilization of minority groups and, fur
ther, goals and timetables to which the 
contractor’s good faith efforts must be 
directed to correct the deficiencies and, 
thus to increase materially the utiliza
tion of minorities at all levels and in 
all segments of his work force where 
deficiencies exist.
§ 60—2.11 Required utilization analysis 

and goals.
Affirmative action programs must con

tain the following information:
(a) An analysis of all major job cate

gories at the facility, with explanations 
if minorities are currently being under
utilized in any one or more job categories 
(job “category” herein meaning one or a 
group of jobs having similar content, 
wage rates and opportunities). “Under
utilization” is defined as having fewer 
minorities in a particular job category 
than would reasonably be expected by 
their availability. In determining wheth
er minorities are being underutilized in 
any job category, the contractor will con
sider at least all of the following factors:

(1) The minority population of the la
bor area surrounding the facility;

(2) The size of the minority unem
ployment force in the labor area sur
rounding the facility;

(3) The percentage of minority work 
force as compared with the total work 
force in the immediate labor area;

(4) The general availability of minor
ities having requisite skills in the imme
diate labor area;

(5) The availability of minorities hav
ing requisite skills in an area in which 
the contractor can reasonably recruit;

(6 ) The availability of promotable mi
nority employees within the contractor’s 
organization;

(7) The anticipated expansion, con
traction and turnover of and in the work 
force;

(8 ) The existence of training institu
tions capable of training minorities in 
the requisite skills; and

(9) The degree of training which the 
contractor is reasonably able to under
take as a means of making all job classes 
available to minorities.

(b) Goals, timetables and affirmative 
action commitments must be designed to 
correct any identifiable deficiencies.
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Where deficiencies exist and where num
bers or percentages are relevant in de
veloping corrective action, the contractor 
shall establish and set forth specific goals 
and timetables. Such goals and timeta
bles, with supporting data and the anal
ysis thereof shall be a part of the con
tractor’s written affirmative action pro
gram and shall be maintained at each 
establishment of the contractor. Where 
the contractor has not established a goal 
his written affirmative action program 
must specifically analyze each of the 
factors listed in “a” above and must de
tail his reason for a lack of a goal. In 
establishments with over 1,000 em
ployees, or where otherwise appropriate, 
goals and timetables may be presented 
by organizational unit. The goals and 
timetables should be attainable in terms 
of the contractor’s analysis of his defi- 

*  ciencies and his entire affirmative action 
program. Thus, in establishing his goals 
and timetables the contractor should, 
consider the results which could be rea 
sonably expected from his good faith ef
forts to make his overall affirmative ac
tion program work. I f  he does not meet 
his goals and timetables, the contractor’s 
“ good faith efforts” shall be judged by 
whether he is following his program and 
attempting to make it work toward the 
attainment of his goals.

(c) Support data for the above analysis 
and program shall be compiled and main
tained as part of the contractor’s affirma
tive action program. This data should 
include progression line charts, seniority 
rosters, applicant flow data, and appli
cant rejection ratios indicating minority 
status.

(d) Based upon the Government’s ex
perience with compliance reviews under 
the Executive order programs and the 
contractor reporting system, over the 
past eight (8 ) years, minority groups 
are most likely to be underutilized in the 
following B̂ix (6 ) categories as defined 
by the Employer’s Information Report, 
EEO-1: officials and managers, profes
sionals, technicians, sales workers, office 
and clerical, and craftsmen (skilled). 
^Therefore, the contractor shall direct 
special attention to these categories in 
his analysis and goal setting.
§ 60—2.12 Additional required ingredi

ents o f affirmative action programs.
Effective affirmative action programs 

shall contain, but not necessarily be lim
ited to, the following ingredients:

(a) Development or reaffirmation of 
the contractor’s equal employment op
portunity policy in all personnel actions.

(b) Formal internal and external dis
semination of the contractor’s policy.

(c) Establishment of responsibilities 
for implementation of the contractor’s 
affirmative action program.

(d) Identification of problem areas 
(deficiencies) by organizational units and 
job categories.

(e) Establishment of goals and objec
tives by organizational units and job 
category, including timetables for 
completion.

(f )  Development and execution of ac
tion oriented programs designed to elimi

nate problems and further designed to 
attain established goals and objectives.

(g) Design and implementation of in
ternal audit and reporting systems to 
measure effectiveness of the, total 
program.

(h) Active support of local and na
tional community action programs.
§ 60—2.13 Compliance status.

No contractor’s compliance status shall 
be judged alone by whether or not he 
reaches his goals and meets his time
tables. Rather each contractor’s compli
ance posture shall be reviewed and de
termined by reviewing the contents of 
his program, the extent of his adherence 
to his program, and his good faith efforts 
to make his program work toward the 
realization of the program’s goals within 
the timetables set for completion. There 
follows an outline of suggestions and 
examples of procedures that contractors 
and federal agencies may use as guide
lines fox establishing, implementing, and 
judging an acceptable affirmative action 
program.

Subpart C— Suggested Method of
Implementing the Requirements of
Subpart B

§ 60—2.20 Development or reaffirmation 
o f the equal employment opportu
nity policy.

(a) The contractor’s policy statement 
should indicate the chief executive offi
cers’ attitude on the subject matter, as
sign overall responsibility and provide 
for a reporting or monitoring procedure. 
Specific items to be mentioned should 
include, but not limited to:

(1) Recruit, hire, and promote all job 
classifications without regard to race, 
color, religion, sex, or national origin, ex
cept where sex is a bona fide occupational 
qualification.

(2) Base decisions on employment so 
as to further the principle of equal em
ployment opportunity.

(3) Insure that promotion decisions 
are in accord with principles of equal 
employment opportunity by imposing 
only valid requirements for promotional 
opportunities.

(4) Insure that all other personnel ac
tions such as compensation, benefits, 
transfers, layoffs, return from layoff, 
company sponsored training, education, 
tuition assistance, social and recreation 
programs, will be administered without 
regard to race, color, religion, sex, or na
tional origin, except where sex is a bona 
fide occupational qualification.

(b) The contractor should periodically 
conduct analyses of all personnel actions 
to insure equal opportunity.
§ 60—2.21 Dissemination o f the policy.

(a) The contractor should dissemi
nate his policy internally as follows:

(1) Include it in contractor’s policy 
manual.

(2) Publicize it in company news
paper, magazine, annual report, and 
other media.

(3) Conduct special meetings with 
executive, management, and supervisory

personnel to explain intent of policy and 
individual responsibility for effective im
plementation, making clear the chief 
executive officer’s attitude.

(4) Schedule special meetings with all 
other employees to discuss policy and 
explain individual employée responsi
bilities.

(5) Discuss the policy thoroughly in 
both employee orientation and manage
ment training programs.

(6 ) Meet with union officials to inform 
them of policy, and request their cooper
ation.

(7) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they are 
nondiscriminatory.

(8 ) Publish articles covering EEO pro
grams, progress reports, promotions of 
minority employees, etc., in company 
publications.

(9) Post the policy on company bulle
tin boards.

(10) When employees are featured in 
product or consumer advertising, both 
minority and nonminority . employees 
should be pictured.

(b) The contractor should disseminate 
his policy externally as follows:

(1) Inform all recruiting sources ver
bally and in writing of company policy, 
stipulating that these sources actively 
recruit and refer minorities for all posi
tions listed.

(2) Incorporate the Equal Opportuni
ty clause in all purchase orders, leases, 
contracts, etc., covered by Executive 
Order 11246, as amended, and its im-
plementing regulations.

(3) Notify minority organizations, 
community agencies, community lead
ers, secondary schools and colleges, or 
company policy, preferably in writing.

(4) When employees are pictured m 
consumer or help wanted advertisingi 
both minorities and nonminorities 
should be shown.

(5) Send written notification of com
pany policy to all subcontractors, ven
dors and suppliers requesting appro
priate action on their part.
§  6 0 - 2 .2 2  R e sp o n s ib ility  fo r  imple-

(a) An executive of the contractor 
should be appointed as director °r mana
ger of company Equal Opportunity rr - 
grams. Depending upon the size a 
geographical alignment of the compa y. 
this may be his sole responsibility, 
should be given the necessary top man
agement support and staffing to exec 
his assignment. His responsib ties 
should include, but not necessari y 
limited to: .

(1) Developing policy statements, 
affirmative action programs, P .  
and external communication techn Q •

problem areas. .
(3) Assisting line management m 

arriving at solutions to problems.
(4) Designing and implementing 

audit and reporting systems that wiu._
(i) Measure effectiveness of the con

tractor’s program.
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(ii) Indicate need for remedial action.
(iii) Determine the degree to which 

the contractor’s goals and objectives 
have been attained.

(5) Serve as liaison between the con
tractor and enforcement agencies, 
m ino rity  organizations, and community 
action groups.

(6) Keep management informed of 
latest developments in the entire equal 
opportunity area.

(b) Line responsibilities should in
clude, but not be limited to, the follow
ing:

(1) Assistance in the identification of 
problem areas and establishment of local 
and unit goals and objectives.

(2) Active involvement with local 
minority organizations and community 
action groups.

(3) Periodic audit of hiring and pro
motion patterns to remove impediments 
to the attainment of goals and objec
tives.

(4) Regular discussions with local 
managers, supervisors and employees to 
be certain the contractor’s policies are 
being followed.

(5) Review of the qualifications of all 
employees to insure minorities are given 
full opportunities for transfers and pro
motions.

(6) Career counseling for all em
ployees.

(7) Periodic audit to insure that each 
location is in compliance in areas such 
as:

(i) Posters are properly displayed.
(ii) All facilities including company 

housing, are fact desegregated, both in 
policy and in use.

(iii) Minority employees are afforded 
a full opportunity and are encouraged 
to participate in all company sponsored 
educational, training, recreational and 
social activities.

(8) Supervision should be made to un
derstand that their work performance is 
being evaluated on the basis of their 
equal employment opportunity efforts 
and results, as well as other criteria.
§ 60-2.23 Identification o f problem  

areas by organizational unit and job 
categories.

(a) An in-depth analysis of the fo l
lowing should be made, paying particular 
attention to apprentices and those cate
gories listed in § 60-2.11(d) :

(1) Racial composition of the work 
force.
flow  ̂ ^,ac*a  ̂ composition of applicant

. " "  The total selection process in- 
ucung position descriptions, man speci- 
cations, application forms, interview 

procedures, test administration, test va- 
re êrral procedures, final selection 

P s’ and similar factors.
;j~ Transfer and promotion practices. 

.  Facilities, company sponsored rec-
reation and social events, and special 

?Uc.k as educational assistance. 
Seniority practices and seniority 

of union contracts. 
■” £prenticeship programs, 

formol^ company training programs, 
IOrmal and informal.

(9) Work force attitude.
(10) Technical phases of compliance, 

such as poster and notification to labor 
unions, retention of applications, notifi
cation to subcontractors, etc.

(b) I f  any of the following items are 
found in the analysis, special corrective 
action should be appropriate.

(1) An “underutilization” of minorities 
in specific work classifications.

(2 ) Lateral and/or vertical movement 
of minority employees occurring at a 
lesser rate (compared to work force mix) 
than that of nonminority employees.

(3) The selection process eliminates a 
higher percentage of minorities than 
nonminorities.

(4) Application and related preem
ployment forms not in compliance with 
local, State, or Federal legislation.

(5) Position descriptions inaccurate in 
relation to actual functions and duties.

(6 ) Man specifications not validated in 
relation to position requirements and job 
performance.

(7) Test forms not validated by loca
tion, work performance and inclusion of 
minorities in sample.

(8 ) Referral ratio of minorities to the 
hiring supervisor or manager indicates 
an abnormal percentage are being re
jected as compared to nonminority 
applicants.

(9) Minorities are excluded from or 
are not participating in company spon
sored activities or programs.

(10) De facto segregation still exists at 
some facilities.

(11) Seniority provisions contribute to 
overt or inadvertent discrimination, i.e., 
a racial disparity exists between length 
of service and types of jobs held.

(12) Nonsupport of company policy by 
managers, supervisors, or employees.

(13) Minorities underutilized or un
derrepresented in apprenticeship pro
grams or other training or career im
provement programs.

(14) No formal techniques established 
for evaluating effectiveness of EEO 
programs.

(15) Lack of access to suitable housing 
inhibits employment of qualified minor
ities for professional and management 
positions.

(16) Lack of suitable transportation 
(public or private) to the workplace in
hibits minority employment.

(17) Labor unions and subcontractors 
not notified of their responsibilities.

(18) Purchase orders do not contain 
EEO clause.

(19) Posters not on display.
§ 60—2.24 Establishment of goals and 

timetables.
(a) The goals and timetables devel

oped by the contractor should be attain
able in terms of the contractor’s analysis 
of his deficiencies and his entire affirma
tive action program. Thus, in establish
ing the size of his goals and the length 
of his timetables, the contractor should 
consider the results which could reason
ably be expected from his putting forth 
eveiy good faith effort to make his over
all affirmative action program work. In 
determining levels of goals, the con

tractor should consider at least the 
factors listed in § 60-2.11 (a ).

(b) Involve personnel relations staff, 
department and division heads, and local 
and unit managers in the goal setting 
process.

(c) Goals should be significant, meas
urable and attainable.

(d) Goals should be specific for plan
ned results, with timetables for 
completion.

(e) Goals may not be rigid and in
flexible quotas which must be met, but 
must be targets reasonably attainable by 
means of applying every good faith effort 
to make all aspects of the entire affirma
tive action program work.
§ 60-2.25 Development and execution 

o f programs.
(a ) The contractor should conduct 

detailed analyses of position descriptions 
to insure that they accurately reflect 
position functions, and are consistent 
for the same position from one location 
to another.

(b) The contractor should validate 
man specifications by division, depart
ment, location, or other organizational 
unit and by job category using job 
performance criteria. Special attention 
should be given to academic, experience 
and skill requirements to insure that the 
requirements in themselves do not con
stitute inadvertent discrimination. Spec
ifications should be consistent for the 
same job classification in all locations 
and should be free from bias as regards 
to race, color, religion, sex, or national 
origin, except where sex is a bona fide 
occupational qualification. Where re
quirements screen out a disproportion
ate number of minorities, such require
ments should be professionally validated 
to job performance.

(c) Approved position descriptions 
and man specifications, when used by 
the contractor, should be made available 
to all members of management involved 
In the recruiting, screening, selection 
and promotion process. Copies should 
also be distributed to all recruiting 
sources.

(d) The contractor should evaluate 
the total selection process to insure free
dom from bias and, thus, aid the attain
ment of goals and objectives.

(1) All personnel involved in the re
cruiting, screening, selection, promotion, 
disciplinary, and related processes 
should be carefully selected and trained 
to insure elimination of bias in all per
sonnel actions.

(2) The contractor should validate all 
selection criteria (Note Department of 
Labor Order of Sept. 9, 1968) (33 F.R. 
44392, Sept. 24, 1968) covering the vali
dation of Employment Tests and Other 
Selection Techniques by Contractors and 
Subcontractors Subject to the Provisions 
of Executive Order 11246.

(3) Selection techniques other Limn 
tests may also be improperly used so as 
to have the effect of discriminating 
against minority groups. Such techniques 
include but are not restricted to, un
scored Interviews, unscored application 
forms, arrest records, and credit checks.
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Where there exists data suggesting that 
such unfair discrimination or exclusion 
of minorities exists, the contractor 
should analyze his unscored procedures 
and eliminate them if they are not ob
jectively valid.

(e) Suggested techniques to improve 
recruitment and increase the flow of 
minority applicants follow:

(1) Certain organizations such as the 
Urban League, Job Corps, Equal Oppor
tunity Programs, Inc., Concentrated Em
ployment Programs, Neighborhood Youth 
Corps, Secondary Schools, Colleges, and 
City Colleges with high minority en
rollment, the State Employment Service, 
specialized employment agencies, Aspira, 
LULAC, SER, the G.L Forum, the Com
monwealth of Puerto Rico are normally 
prepared to refer qualified minority ap
plicants. In addition, community leaders 
as individuals shall be added to recruit
ing sources.

(2) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from these recruit
ing sources. Plant tours, presentations 
by minority employees, clear and concise 
explanations of current and future job 
openings, position descriptions, man 
specifications, explanations of the com
pany’s selection process, and recruiting 
literature should be an integral part of 
the briefings. Formal arrangements 
should be made for referral of applicants, 
follow-up with sources, and feedback on 
disposition of applicants.

(3) Minority employees, using pro
cedures similar to (2 ) above, should be 
actively encouraged to refer applicants.

(4) A special effort should be made 
to include minorities on the Personnel 
Relations staff.

(5) Minority employees should be 
made available for participation in 
Career Days, Youth Motivation Pro
grams, and related activities in their 
communities.

(6 ) Active participation in “Job 
Fairs” is desirable. Company representa
tives so participating should be given 
authority to make on-the-spot commit
ments.

(7) Active recruiting programs should 
be carried out at secondary schools, jun
ior colleges, and colleges with minority 
enrollments.

(8 ) Special employment programs 
should be undertaken whenever possible. 
Some possible programs are:

(i) Technical and nontechnical co-op 
programs with the predominantly Negro- 
colleges.

(ii) “After school” and/or work-study 
jobs for minority youths.

(iii) Summer jobs for underprivileged 
youth.

(iv) Summer work-study programs for 
faculty members of the predominantly 
minority schools and colleges.

(v) Motivation, training and employ
ment programs for the hard-core un
employed.

(9) When recruiting brochures pic- 
torially present work situations, the 
minority members of the work force 
should be included.

(10) Help wanted advertising should 
be expanded to include the minority 
news media on a regular basis.

(f )  The contractor should insure that 
minority employees are given equal op
portunity for promotion. Suggestions for 
achieving this result include:

(1) An inventory of current minor
ity employees to determine academic, 
skill and experience level of individual 
employees.

(2) Initiating necessary remedial, 
job training and work-study programs.

(3) Developing and implementing 
formal employee evaluation programs.

(4) Being certain “man specifica
tions” have been validated on job per
formance related criteria. (Minorities 
should not be required to posses higher 
qualifications than those of the lowest 
qualified incumbent.)

(5) When apparently qualified mi
norities are passed over for upgrading, 
require supervisory personnel to sub
mit written justification.

(6 ) Establish formal career coun
seling programs to include attitude de
velopment, education aid, job rotation, 
buddy system, and similar programs.

(7) Review seniority practices and 
seniority clauses in union contracts to 
insure such practices or clauses are 
nondiscriminatory and do not have a 
discriminatory effect.

(g) Make certain facilities and com
pany-sponsored social and recreation ac
tivities are desegregated. Actively encour
age minority employees to participate.
§ 60—2.26 Internal audit and reporting 

systems.
(a ) The contractor should monitor 

records of referrals, placements, trans
fers, promotions and terminations at 
all levels to insure nondiscriminatory 
policy is carried out.

(b) The contractor should require 
formal reports from unit managers on 
a schedule basis as to degree to which 
corporate or unit goals are attained and 
time tables met.

(c) The contractor should review 
report results with all levels of 
management.

(d) The contractor should advise top 
management of program effectiveness 
and submit recommendations to improve 
unsatisfactory performance.
§ 60—2.27 Support o f action programs.

(a) The contractor should appoint 
key members of management to serve 
on Merit Employment Councils, Com
munity Relations Boards and similar 
organizations.

(b) The contractor should encourage 
minority employees to actively partic
ipate in National Alliance of Business
men programs for youth motivation.

(c) The contractor should support 
Vocational Guidance Institutes, Vesti
bule Training Programs and similar 
activities.

(d) The contractor should assist sec
ondary schools and colleges with sig
nificant minority enrollment in programs 
designed to enable graduates of these in
stitutions to compete in the open em
ployment market on a more equitable 
basis.

(e ) The contractor should publicize 
achievements of minority employees in 
local and minority news media.

( f )  The contractor should support 
programs developed by the National Al
liance of Businessmen, the Urban Coali
tion and similar organizations.

Subpart D— Miscellaneous 
§ 60—2.30 Use o f goals.

The purpose of a contractor’s estab
lishment and use of goal is to insure that 
he meet his affirmative action obliga
tion. It  is not intended and should not 
be used to discriminate against any ap
plicant or employee because of race, 
color, religion, sex or national origin.
§ 60—2.31 Supersedure.

This part is an amplification of and 
supersedes a previous “Order No. 4” from 
this Office dated November 20, 1969.

Effective date. This part is effective 
January 30, 1970.

Signed at Washington, D.C. this 30th 
day of January 1970.

G eorge P. Shultz ,
*> Secretary of Labor.

Jo hn  L . W il k s , 
Director, Office of 

Federal Contract Compliance.
[F.R. Doc. 70-1411; Filed, Feb. 4, 1970; 

8:50 a.m.]

Title 47— TELECOMMUNICATION
[FCC 70-108J

Chapter I— Federal Communications 
Commission

PART 73— RADIO BROADCAST 
SERVICES

Maximum Power Versus Antenna 
Height To Improve the Accuracy of 
the Delineations Thereon
1. Figure 3, Maximum Power versus 

Antenna Height, § 73.333 of the Com
mission’s rules and regulations, is used 
to determine the maximum allowable 
power of an FM broadcast station when 
the antenna height is greater than 300, 
500, and 2,000 feet for Class A, B, and C 
stations, respectively.1 The delineations 
depicted on Figure 3 are based on the 
maximum distance from the transmitter 
of the 1 millivolt per meter signal inten
sity contour for the various classes of 
stations when operating with the maxi
mum permissible combination of power 
and antenna height specified in § 73.211 
(b) of the rules.

2. During the processing of applica
tions for FM broadcast stations, it has 
come to the Commission’s attention that 
equivalent power determinations for 
Class A stations obtained from Figure *> 
when involving antenna heights abov 
1,150 feet result in a maximum power 
limitation less than would be obtained 
by use of the F(50, 50) Propagation 
Chart, Figure 1, § 73.333 of the rules.

1 As vised here, “ antenna height 
antenna height above average terrain w 
“ power”  means effective radiated power.
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Maximum Power In Kilowatts

[F.R. Doc. 7-1365; Filed,

The latter chart was used in the deriva
tion of the “ equivalence” chart of Figure
3. The delineations for Class B and C 
stations as shown presently on Figure 3 
agree reasonably well with determina
tions made from Figure 1. Although the 
differences of determinations made by 
the two charts for antenna heights above 
1,150 feet for Class A  stations are not 
great, they are considered sufficient to 
warrant correctional revision of Figure
3. We are therefore amending Figure 3, 
§ 73.333, as it pertains to Class A  sta
tions, so that it will more accurately 
depict the maximum permissible power 
for antenna heights above 1,150 feet.

3. The “ equivalence lines” presently 
drawn on Figure 3 for Class A, B, and C 
stations includes the range of antenna 
heights between 5,000 and 10,000 feet. 
However, the F(50, 50) propagation 
chart (Figure 1), from which Figure 3 
was derived, only extends to 5,000 feet. 
Therefore, for the purpose of better con
sistency between thè two charts, Figure 
3 of section 73.333 of the rules is being 
tfurther amended so that the graphs 
drawn for Class A, B, and C stations are 
terminated at ah antenna height of 5,000 
feet.*

4. In view of the above, the Commis
sion finds that it is in the public interest 
to amend Figure 3 of § 73.333 of its rules 
to improve the delineations thereon, as 
set forth in the attached new Figure 3.

5. Authority for the adoption of the 
amendment herein, is contained in sec
tions 4 (i), 303(f), and 303(r) of the 
Communications Act of 1934, as 
amended.

6. The change in the rules mentioned 
above is essentially editorial in nature, 
and designed to bring Figure 3 into bet
ter accord , with the basic propagation 
curve (F, 50, 50, Figure 1) on which it is 
based. It also relaxes an unwarranted 
restriction on applicants for Class A 
facilities, which has been waived in some 
individual cases in recent years when 
the matter has come up. Therefore, the 
Prior rule making proceedings usually 
required by the Administrative Procedure 
Act (5 U.S.C. § 553) are unnecessary and 
would not serve the public interest. For 
the same reasons it is not necessary to 
wait the usual 30 days after publication 
in the F ederal R egister before making 
the rule effective.
. 7. In view of the foregoing: I t  is or
dered, That, effective February 10, 1970, 
§ 73.333 of the Commission’s rules is 
‘ onded by deletion of present Figure 3 
thereof and substitution of the attached 
new Figure 3.

4. 303, 48 Stat., as amended, 1066, 
1082; 47 TJ.S.C. 154, 303)

Adopted: January 28, 1970.
Released: January 29, 1970.

F ederal Co m m u n ic atio n s  
Co m m issio n ,3

lseal] B en  F . W aple ,
______ ____  Secretary.

stations have been authorized 
a.a t antenna height of more than 5,000 fèet

Commissioner Cox abstaining from voting.

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II-—Bureau of Land Manage
ment, Department of the Interior

SUBCHAPTER D— RANGE MANAGEMENT (4000) 
[Circular No. 2268]

PART 4110— GRAZING ADMINISTRA
TION (INSIDE GRAZING DISTRICTS) 
(THE FEDERAL RANGE CODE FOR 
GRAZING DISTRICTS)

Subpart 4115— Records and Admin
istrative Procedures 

L icenses and P erm its

On page 19200 of the F ederal R egister 
of December 4,1969, there was published 
a notice of a proposed amendment to 43 
CFR 4115.2-l(k) (1) ( i i ) . The purpose of 
the amendment is to defer for 1 year (the 
fee year beginning March 1, 1970), the 
implementation of annual increment to 
the range forage fees, in order to permit 
time for the consideration of the re
port of the Public Land Law Review 
Commission.

Feb. 4, 1970; 8:45 a.m.]

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections with respect 
to the proposed amendment.

In  a majority of instances, the cor
respondence received supported th e  
amendment as proposed. Communica
tions from district advisory board sources 
supported the amendment as proposed 
in virtually all instances.

The amendment is hereby adopted as 
proposed, except that the term “ grazing 
use year” is revised to read “ fee year.” 
The amendment, as set forth below, shall 
be effective upon publication in the F ed
eral R egister.

Subdivision (ii) of subparagraph ( 1) 
of paragraph (k) of § 4115.2-1 is amend
ed as follows:
§ 4115.2—1 License and permit proce

dures; requirements and conditions. 
♦ * * * * '

(k) Fees, payments, and refunds— (1) 
Fees. * * *

(ii) Fees will be established by the 
Secretary in nine equal annual incre
ments, effective with the fee year begin
ning March 1, 1971, to attain the fair 
market value of range forage at the 1979 
fee year. Fair market value is that value
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