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M otor Carrier of P assengers

No. MC 129768 (Sub-No. 3 T A ), filed 
August 26, 1968. Applicant: EDWARD S. 
JOHNSON, doing business as JOHN­
SON’S LIMOUSINE SERVICE, Post O f­
fice Box 215, Frederica, Del. 19946. Ap­
plicant’s representative: F. D. Hammond, 
Post Office Box 53, Dover, Del. 19901. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, limited to transportation 
of not more than 11 passengers in any 
one vehicle, in special operations, be- 

. tween points in Kent County, Del., on 
the one hand, and, on the other, Phila­
delphia, Pa., Baltimore, Md., Washing­
ton, D.C., and New York, N.Y., for 180 
days. Supporting shippers: There*are ap­
proximately .28 statements of support 
attached to the application, which may 
be examined here at the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Paul J. Lowry, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 206 Old 
Post Office Building, Salisbury, Md. 
21891.

By the Commission.
[ seal] H . N eil  G arson ,

Secretary.
[F.R. Doc. 68-10624; Filed, Sept. 3, 1968;

8:47 a.m.]

[Notice 681]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A ugust 29,1968.
The following are notices of filing of 

applications for temporary authority un­
der section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of E!x Parte No. MC-67 (49 
CFR Part 340) published in the Federal 
R egister, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the Federal R egister publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the Federal R egis­
ter. One copy o f such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A copy of the application js on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in the 
field office to which protests »are to be 
transmitted.

M otor Carriers of P roperty

No; MC 263 (Sub-No. 184 TA), filed 
August 26, 1968. Applicant: GARRETT 
FREIGHTLINES, INC., 2055 Garrett 
Way, Post Office Box 4048, Pocatello, 
Idaho 83201. Applicant’s representative:

Maurice H. Greene, Post Office Box 1554, 
Boise, Idaho 83701. Authority sought to 
operate as a common carrier, by vehicle, 
over regular routes, transporting: Rugs, 
carpeting, and materials used in manu­
facture of rugs and carpeting, serving 
the plantsite of Big Horn Carpet Mills,' 
Inc., at or near Crow Agency, Mont., in 
connection with applicant’s present ex­
isting regular route authority between 
Billings, Mont., and St. Paul, Minn., over 
U.S; Highway 10. It does intend to tack 
the authority applied for, to existing 
authority at Billings, Mont., for 180 days. 
Supporting shipper: Big Horn Carpet 
Mills, Inc., Post Office Box 355, Crow 
Agency, Mont. 59022. Send protests to:
C. W. Campbell, District Supervisor, 455 
Federal Building and U.S. Courthouse, 
550 West Fort Street, Boise, Idaho 83702.

No. MC 107403 (Sub-No. 752 T A ), filed 
August 27,-1968. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lands- 
downe, Pa. 19050. Applicant’s representa­
tive: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Silica gel 
catalyst, in bulk, in tank vehicles, from 
Cincinnati, Ohio, to Scottsbluff, Nebr., 
for 180 days. Supporting shipper: W. R. 
Grace & Co., Davison Chemical Division, 
Baltimore, Md. 21203. Send protests to: 
Ross A. Davis, District Supervisor, Inter­
state Commerce Commission, 900 U.S. 
Customhouse, Second and Chestnut 
Streets, Philadelphia, Pa. 19106.

No. MC 110420 (Sub-No. 571 TA), filed 
August 26, 1968. Applicant: QUALITY 
CARRIERS, INC., 100 South Calumet 
Street, Burlington, Wis. 53105. Appli­
cant’s representative: Fred H. Figge 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from Janesville, Wis., 
to Muscatine, Iowa, for 180 days. Sup­
porting shipper: Armstrong Chemical 
Co., 1530 South Jackson Street, Janes­
ville, Wis. 53546 (Leonard J. Armstrong, 
President). Send protests to: District 
Supervisor, Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Oper­
ations, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 111231 (Sub-No. 161 TA), filed 
August 26, 1968. Applicant: JONES 
TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale, Ark. 72764. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Lumber and lum­
ber products, from the plantsite of Gar­
nett Wood Products Co., Inc., Brandsville, 
Mo., plantsite of Trask Lumber Co., 
Trask, Mo., plantsite of Voyles Pallet Mill 
at Winona', Mo., to points in Kansas, 
Iowa, Illinois, Indiana, Ohio, Tennessee, 
and Wisconsin, for 180 days. Support­
ing shippers: Trask Lumber Co., Moun­
tain View, Mo. 65548; Garnett Wood 
Products Co., Inc., Box 525, Brandsville, 
Mo. 65442. Send protests to : District Su­
pervisor, William H. Land, Jr., 2519 Fed­
eral Office Building, Little Rock, Ark. 
72201.. ;

No. M C 111401 (Sub-No. 263 TA), filed 
August 26, 1968. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard, Post Office Box 632, 
Enid, Okla. 73701. Applicant’s repre­
sentative: Victor R. Comstock (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Animal feeds, animal feed supple­
ments and ingredients, in bulk, between 
Liberal, Kans., and points in Alabama, 
Arizona, Arkansas, Colorado, Georgia! 
Kansas, Louisiana, Mississippi, Missouri, 
Montana, Nebraska, New Mexico, North 
Dakota, Oklahoma, South Dakota, Texas, 
and Wyoming, for 180 days. Supporting 
shipper: Pro-Vit-Al, Inc., Box 1173, 
Liberal, Kans. 67901. Send protests to: 
C. L. Phillips, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, Room 350, American Gen­
eral Building, 210 Northwest Sixth, Okla­
homa City, Okla. 73102.

No. MC 111729 (Sub-No. 271 TA), filed 
August 27, 1968. Applicant: AMERICAN 
C O U R I E R  CORPORATION, 222-17 
Northern Boulevard, De Bevoise Build­
ing, Bay side, N.Y. 11361. Applicant’s rep­
resentative: Gerard L. Peace (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities moving in ex­
press service. (1) Exposed and processed 
film and prints, complimentary replace­
ment film, incidental dealer handling 
supplies and advertising literature mov­
ing therewith (excluding motion picture 
film used primarily for commercial the­
ater and television exhibition); (a) be­
tween Atlanta, Ga., on the one hand, and, 
on the other, the commercial zone of 
Jacksonville, Fla., (b) between Findlay, 
Ohio, on the one hand, and, on the other, 
points in Noble County, Ind. (2) Cam­
eras, projectors, electronic flash units, 
light meters, and other electronic com­
ponents for repair, between Findlay, 
Ohio, on the one hand, and, on the other, 
points in Noble County, Ind. (3) Radio­
pharmaceuticals, radioactive drugs, and 
medical isotopes, having an immediately 
prior or subsequent movement by air; 
(a) between New Orleans, La., on the 
one hand, and, on the other, points in 
Mississippi on and south of Highway 
No. 80; points in Mobile and Baldwin 
Counties, Ala.; and Pensacola, Fla.; (W 
between Jackson, Miss., on the one hand, 
and, on the other, points in Mississippi, 
for 150 days. Supporting shippers: East­
man Kodak Co., Rochester, N.Y., 14650; 
B & J Photo Service, 525 North Maui 
Street, Post Office Box 675, Findlay, Ohio, 
45840; Mallinckrodt/Nuclear, Box 10172, 
Lambert Field, St. Louis, Mo. 63145. 
Send protests to: Anthony Chiusano, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 2o 
Federal Plaza, New York, N.Y. 10017. .

No. MC 112750 (Sub-No. 260 TA ) , filed 
August 27, 1968. Applicant: AMERICAN 
COURIER CORPORATION, 222-17 
Northern Boulevard, Devoise Building, 
Bayside, N.Y. 11361. Applicant’s repre­
sentative : Gerard L. Peace (same address 
as above). Authority sought to operate as 
a contract carrier, by motor vehicle, over
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irregular routes, transporting: Commer­
cial papers, documents, Written instru­
ments, and business records (except cur­
rency and negotiable securities) as are 
used in the business of banks and bank­
ing institutions, on behalf of The Farm­
ers and Mechanics National Bank, Fred­
erick, Md., and Central Pennsylvania 
Computer Center, York, Pa., between 
York, Pa., on the one hand, and, on the 
other, points in Maryland, for 150 days. 
Supporting shippers: Farmers and Me­
chanics National Bank, Frederick, Md.; 
Central Pennsylvania Computer Center, 
128 South George Street, York, Pa. 17401. 
Send protests to: E. N. Carignarr, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 26 Federal 
Plaza, New York, N.Y. 10017.

No. MC 113678 (Sub-No. 324 T A ), filed 
August 26, 1968. Applicant: CURTIS, 
INC., 770 East 51st Avenue, Post Office 
Box 16004, Denver, Colo. 80216. Appli­
cant’s representative: Oscar Mandel 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except frozen 
foods), from Waterloo, Red Creek, Rush- 
ville, Egypt, Pen Yan, Lyons, Newark, and 
Fairport, N.Y., to points in Wisconsin, 
Minnesota, North Dakota, South Dakota, 
Nebraska, Iowa, Missouri, and Illinois, 
for 180 days. Supporting shipper: Com- 
stock-Greenwood Foods, Division of The 
Borden Co., Newark, N.Y. 14513. Send 
protests to: District Supervisor, Herbert 
C. Ruoff, Interstate Commerce Commis­
sion, 2022 Federal Building, Denver, Colo. 
80202.

No. MC 113855 (Sub-No. 184 T A ), filed 
August 26, 1968. Applicant: INTERNA­
TIONAL TRANSPORT, INC., South 
Highway 52, Rochester, Minn. 55901. Ap­
plicant’s representative: Michael E. Mil­
ler, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Farm machinery and farm im­
plements and parts and attachments 
when moving with said farm machinery, 
from the plantsite of the Hesston Corp. 
m Cache County, Utah, to points in the 
united States (except Alaska and Ha­
waii), for 180 days. Supporting shipper: 
Hesston Corp., Hesston, Kans. 67062. 
Send protests to: A. N. Spath, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 448 Fed­
eral Building and U.S. Courthouse, 110 
South Fourth Street, Minneapolis, Minn. 
55401.

No. MC 119531 (Sub-No. 90 TA ), filed 
“ £gust 26, 1968. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Wooster 
Hoad, Cincinnati, Ohio 45226. Appli­
cant’s representative: H. R. Arnold 
(same address as above). Authority 
ought to operate as a common carrier, 
y motor vehicle, over irregular routes, 
ransporting: Pulpboard boxes, fillers, 

or Partitions, corrugated,, and, 
puipboard sheets, corrugated, from Fre- 
mont, Ohio, to Bay City, Dundee, Flint, 
w i i nseh’. and Wayne, Mich., and Co- 
umbia City, Connersville, and Fort 

yne, Ind., for 150 days. Supporting

shipper: Fremont Container Co., Com­
merce Drive, Fremont, Ohio 43420. Send 
protests to: Emil P. Schwab, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 1010 Fed­
eral Building, 550 Main Street, Cincin­
nati, Ohio 45202.

No. MC 128860 (Sub-No. 1 TA), filed 
August 26,1968. Applicant: BEN LARRY, 
doing business as LARRY’S EXPRESS, 
720 Lake Street, Tomah, Wis. 54660. Ap­
plicant’s representative: Ed Solie, Execu­
tive Building, Suite 100, 4513 Vernon 
Boulevard, Madison, Wis. 53715. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising materials, and pre­
miums, and malt beverage dispensing 
equipment in mixed load with malt 
beverages, from New York, N.Y., and 
Newark, N.J., to points in Iowa, Minne­
sota, Missouri, Nebraska, North Dakota, 
South Dakota, and Wisconsin, for 180 
days. Supporting shipper: Van Munching 
& Co., Inc., 51 West 51st Street, at 
Rockefeller Center, New York, 19, N.Y. 
Send protests to : Barney L. Hardin, 
District Supervisor, Interstate Com­
merce Commission, 444 West Main 
Street, Room 11, Madison, Wis. 53703.

No. MC 129701 TA, (Republication), 
filed February 12, 1968, published F ed­
eral R egister issue of February 21, 1968, 
and republished this issue. Applicant: 
JASPER FURNITURE FORWARDING, 
INC., South River Road, Post Office Box 
43, Jasper, Ind. 41546. Applicant’s rep­
resentative: William Croft, 1815 H 
Street NW., Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, between 
points in Dubois, Orange, Crawford, 
Vanderburgh, Perry, Spencer, Warrick, 
and Pike Counties, Ind., on the one hand, 
and, on the other, points in Indiana, 
Kentucky, Ohio, Illinois, and Missouri, 
for 180 days. The purpose of this repub­
lication is to show applicant has re­
quested return movements and interline 
privileges. Supporting shippers: Paoli 
Chari Co., Paoli, Ind. 47454, Hossier Desk 
Co., Jasper, Ind. 47546, Indiana Chari 
Co., Jasper, Ind. 47546, JofCo, Jasper, 
Ind. 47546, Indiana Desk Co., Inc., Jasper, 
Ind. 47546, Jasper Seating Co., Jasper, 
Ind. 47546, Indiana Cabinet Co., Inc., 
Jasper, Ind. 47546, Ferdinand Furni­
ture Co. Inc., Ferdinand, Ind., Styline 
Corp., Huntingburg, Ind. 47542, Wood 
Design, French Lick, Ind., The Fischer 
Chair Co., Tell City, Ind., Jasper Desk 
Co., Jasper, Ind. 47546, Goebel Furniture 
Co. Inc., 1511 North Garvin Street, 
Evansville, Ind., Jasper Novelty Furni­
ture Co., Inc., Jasper, Ind. 47546, Marble 
Imperial, Evansville, Ind., Best Charis,
lnc. , Ferdinand, Ind. 47532, Dolly Madi­
son Industries, Huntingburg and Ferdin­
and, Ind., and Bolin Industries, Paoli,
lnd. Send protests to: District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 802 Century Build­
ing, 36 South Pennsylvania Street In­
dianapolis, Ind. 46204.

No. MC 133070 (Sub-No. 1 T A ), filed 
August 26, 1968. Applicant: TRANS-AIR

SERVICE, INC., Post Office Box 230, 
Buffalo, N.Y. 14225. Applicant’s repre­
sentative: Earl Rhoney, 887 Niagara 
Street, Buffalo, N.Y. 14213. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicle radiators, 
heaters and air conditioner parts, un­
finished steel, and mill supply equipment, 
from Lockport, N.Y., to the Greater 
Buffalo International Airport, Cheek- 
towaga, N.Y., and from Buffalo, N.Y., to 
Lockport, N.Y., for 150 days. Supporting 
shipper: Harrison Radiator Division, 
General Motors Corp., Lockport, N.Y. 
14094. Send protests to: George M. 
Parker, District Supervisor, 121 Ellicott 
Street, Room 518, Buffalo, N.Y. 14203.

No. MC 133072 (Sub-No. 1 T A ), filed 
August 26, 1968. Applicant: VITO
PALUMBO, doing business as WILLIAM 
PALUMBO TRUCKING, 67 Greenwich 
Street, New York, N.Y. 10006. Applicant’s 
representative: William D. Traub, *10 
East 40th Street, New York, N.Y. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Business forms, 
from plantsite of Uarco, Inc., Carlstadt, 
N.J., to New York, N.Y., for 150 days. 
Supporting shipper: Uarco, Inc., 15 Tri­
angle Boulevard, Carlstadt, N J. 07072. 
Send protests to: Paul W. Assenza, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau o f Operations, 26 
Federal Plaza, New York, N.Y. 10007.

No. MC 133114 TA, filed August 26, 
1968. Applicant: UNITED TOWING 
SERVICE, INC., 11530 Ryerson Avenue, 
Downey, Calif. 90241. Applicant’s repre­
sentative: Ernest D. Salm, 3846 Evans 
Street, Los Angeles, Calif. 90027. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: 1. Wrecked and 
otherwise disabled commercial motor 
'vehicles, in towaway service, from points 
in Arizona, Colorado, Idaho, Nevada, 
New Mexico, Oregon, Texas, and Utah, 
to points in Los Angeles and Orange 
Counties, Calif. 2. Commercial motor ■ve­
hicles to be used as replacements for 
those described in paragraph 1, from 
points in Los Angeles and Orange Coun­
ties, Calif., to points in Arizona, Colorado, 
Idaho, Nevada, New Mexico, Oregon, 
Texas, and Utah, for 180 days. Support­
ing shippers: Al’s Towing Service, 12301 
East Wardman Street, Whittier, Calif. 
90602, DC International, Inc., 4500 East 
Bandini Boulevard, Los Angeles, Calif. 
90022, ICX, Post Office Box 231, South 
Gate, Calif. 90280, Vernon Motor Parts 
& Service Co., 2947 Leonis Boulevard, 
Los Angeles, Calif. 90058. Send protests 
to: Robert G. Harrison, District Super­
visor, Interstate Commerce Commission, 
Bureau o f Operations, Room 7708, Fed­
eral Building, 300 North Los Angeles 
Street, Los Angeles, Calif. 90012.

No. MC 133118 TA, filed August 26, 
1968. Applicant: PHIL CARLSON, INC. 
(Oregon Corporation), 6045 Southwest 
179th Avenue, Beaverton, Oreg. 97005. 
Applicant’s representative: Earle V. 
White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201. Authority sought 
to operate as a common carrier, by motor
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vehicle, over irregular routes, transport­
ing : Shakes and shingles, from points in 
Lincoln and Tillamook Counties, Oreg., 
to points in California in and south of 
the counties . of Sonoma, Napa, Yolo, 
Sacramento, and Placer, for 180 days. 
Supporting shipper: Lewis Shingle Co., 
Post Office Box 95, Wheeler, Oreg. 97147. 
Send protests to: A. E. Odoms, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 450 
Multnomah Building, Portland, Oreg. 
97204.

By the Commission.
[ seal] H . N eil G arson,

Secretary.
[F.R. Doc. 68-10625; Filed, Sept. 3, 1968; 

8:47 a.m.]

[Notice 200]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A ugust 28, 1968.
Synopses o f orders'entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per^ 
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post­
pone the effective date o f the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity.

No. MC-FC-70650. By order of Au-, 
gust 23, 1968, the Transfer Board ap-' 
proved the transfer to KenZ Steel Trans­
port, Inc., Owensboro, Ky., o f the 
operating rights in certificate No. M C- 
118610 (Sub-No. 1), issued August 14, 
1964, to L. & B. Express, Inc., Owensboro, 
Ely., authorizing the transportation o f 
iron and steel, and iron and steel articles, 
from points in Alleghany, Beaver, Mer­
cer, Washington, and Westmoreland 
Counties, Pa., and Warren, Ohio, to 
points in Kentucky and Tennessee (ex­

cept from Warren, Ohio, to Ashland, 
Ky., and points in the Ashland, Ky., com­
mercial zone). Fred F. Bradley, 213 St. 
Clair Street, Frankfort, Ky. 40601, attor­
ney for applicants.

No. MC-FC-70669. By order of Au­
gust 23, 1968, the Transfer Board ap­
proved the transfer to Walter F. Peters, 
doing business as Peters Truck Lines, 
Yreka, Calif., o f certificate of registra­
tion No. MC-99723 (Sub-No. 1) issued to 
Johnson Trucking Service, Inc., Yreka, 
Calif., evidencing a right to engage in 
interstate or foreign commerce within 
the State o f California. Robert C. Marks, 
3755 Alhambra Avenue, Martinez, Calif. 
94553, attorney for applicants.

No. MC-FC-70720. By order of Au­
gust 23, 1968, the Transfer Board ap­
proved the transfer to Burton L. Strid, 
doing business as Webb’s Deluxe Delivery 
Service, Danbury, Conn., o f the operat­
ing rights in permit No. MC-50847 issued 
November 2, 1962, to N. Lyman Keeler 
and Burton L. Strid, a partnership, doing 
business as Webb’s Deluxe Delivery Serv­
ice, Danbury, Conn., authorizing, the 
transportation o f general commodities, 
between Danbury, Conn., and points in 
New York within 25 miles of Danbury, 
Conn. Sidney L. Goldstein, 109 Church 
Street, New Haven, Conn. 06510, attorney 
for applicants.

[seal] H . N eil  G arson ,
Secretary.

[F.R. Doc. 68-10626; Filed, Sept. 3, 1968;
8:47 a.m.]

[Notice 201]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A ugust 29,1968.»
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 1132), 
appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceeding^ within 20 days from the date 
of publication o f this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition

will postpone the effective date of the 
order in that proceeding pending its disJ 
position. The matters relied upon by! 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-70664. By order of Au­
gust 12, 1968, the Transfer Board ap- 
proved the transfer to Fred TamascoJ 
doing business as Fred’s Delivery Service) 
Irvington, N.J., of the operating rights in1 
certificate No. MC-123810, issued Au­
gust 25, 1964, to Metropolitan Freight! 
Carriers, Inc., Elizabeth, N.J., authoriz­
ing the transportation of: General com­
modities, with the usual exceptions, be­
tween New York, N.Y., on the one hand, 
and, on the other, Newark and Harrison!] 
N.J. James J. Farrell, 201 Montague 
Place, South Orange, N.J. 07079, prac­
titioner for applicants.

No. MC-FC-70473. By order of Au­
gust 23, 1968, the Transfer Board, on 
reconsideration, approved the transfer to 
Sioux City Refrigerated Express, Inc., 
Lincoln, Nebr., of the operating rights in 
permits Nos. MC-52598 and MC-52598 
(Sub-No. 1) issued April 2, 1951, and 
October 9, 1963, respectively, to Don 
Sadler, Sioux City, Iowa, authorizing the 
transportation o f: Fresh meats and 
packing house products, meats, meat 
products, and -byproducts, and articles 
distributed by meat packinghouses, and. 
supplies and equipment used therein, be­
tween Sioux City, Iowa, West Point, 
Nebr., and Chicago, 111. Donald E. 
Leonard, Box 2028, Lincoln, Nebr. 68501, 
attorney for applicants.

No. MC-FC-70688. By order of Au­
gust 23, 1968,-the Transfer Board ap­
proved the transfer to Granddad Bread, 
Inc., Auburn, Wash., of the operating I 
rights in certificate No. MC-127725 
(Sub-No. 1) issued December 15,1966, to 
George T. Vail and Gary J. Sandland, a 
partnership, doing business as Vail & 
Sandland Distributors, Auburn, Wash., 
authorizing the transportation of bakery 
goods, from Seattle, Wash., to the port 
of entry on the United States-Canada 
boundary line at or near Sumas, Wash. 
Robert Kuvara, 116 North Central 
Avenue.Kent, Wash. 98031, attorney for 
applicants.

[seal] H . N eil G arson,
Secretary.

[F.R. Doc. 68-10627; Filed, Sept. 3, 1968;
8:47 a.m.]
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12402 RULES AND REGULATIONS

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
SUBCHAPTER B— CIVIL SERVICE REGULATIONS

REVISION OF REGULATIONS
Subchapter B (other than Part 213) 

of chapter 1 of title 5 is revised to con­
form citations and terminology to title 5, 
United States Code, as recodified by 
Public Law 89-554. This revision of the 
civil service regulations makes no sub­
stantive changes in the regulations.
PART 12— STANDBY REGULATIONS

FOR USE IN A NATIONAL EMER­
GENCY DISASTER

§ 12.101 Agency authority to take per­
sonnel actions in a national emer­
gency disaster.

(a) The Commission hereby authorizes 
agencies to carry out whatever personnel 
activities may be necessary to the effec­
tive functioning o f their organizations 
during a period o f disaster in a national 
emergency without regard to any regula­
tion or instruction of the Commission, 
except'those specifically designated as 
applicable to disaster conditions. This 
authority applies only to actions over 
which the Commission has jurisdiction.

(b ) ' Actions taken under this section 
shall be consistent with affected regula­
tions and instructions as far as possible 
under the circumstances and shall be 
discontinued as soon as conditions per­
mit the reapplication o f the affected reg­
ulations and instructions.

(c) In no event shall an employee ac­
quire a competitive civil service status by 
virtue o f any action taken under this 
section.

(d) Actions taken, and authority to 
take actions, under this section may be 
adjusted or terminated in whole or in 
part by an official o f the Commission act­
ing under proper authority. *

(e) Agencies shall maintain records 
o f the actions ta£en under this section.
(5 U.S.C. 3301, 3302)

PART 1 SI-APOLITICAL ACTIVITY OF 
STATE EMPLOYEES: RULES OF 
PRACTICE

Sec.
151.101 Purpose.
151.102 The Commission.
151.103 Executive officer.
151.104 Service.
151.105 Appearance.
151.106 Documents.
151.107 Letter of charges.
151.108 Answer.
151.109 Notice of hearing.
151.110 Motions.
151.111 Continuances and extensions of 

time.
151.112 Hearings on complaints.
151.113 Hearing examiners.
151.114 Subpenas.
151.115 Witnesses.
151.116 Evidence.
151.117 Depositions.

Sec.
151.118 Admissions of fact and genuineness

of documents.
151.119 Hearing examiner’s preliminary re­

port.
151.120 Briefs.
151.121 Hearing examiner’s final report.
151.122 The decision.
151.123 Judicial review.
151.124 Withholding orders.

Au th o rity : The provisions of this Part 151 
issued under 5 U.S.C. 1302.

§ 151.101 Purpose.

The purpose of this part is to provide 
the procedures to be followed in making 
adjudications o f whether an individual 
who is subject to chapter 15 of title 5, 
United States Code, has engaged in 
political activities prohibited by that 
chapter.
§ 151.102 The Commission.

(a) Offices. The principal office of 
the Commission is at Washington, D.C. 
Communications to the Commission shall 
be addressed to United States Civil Serv­
ice Commission, Washington, D.C. 20415, 
Attention, General Counsel, unless other­
wise specifically directed.

(b) Hours. The office is open on each 
business day from 8:15 a.m. to 4:45 p.m.

(c) Proceedings. The Commission may 
conduct any inquiry or hearing neces­
sary to its duties in any part o f the 
United States by one or more o f its 
members or by such hearing examiner 
as it may designate.
§ 151.103 Executive officer.

The Executive Director is the execu­
tive officer of the Commission and has 
legal custody o f its papers, records, and 
property. The Executive Director, or 
other individual authorized by the Com­
mission, ¿hall sign the orders o f the 
Commission.
§ 151.104 Service.

(a) An individual authorized by the 
Commission shall serve copies o f letters 
of charges, orders, and other processes 
o f the Commission by registered or certi­
fied mail, return receipt requested, ad­
dressed to the individual charged with 
the violation and to the State or local 
agency employing the individual.

(b) When service is not accomplished 
by registered or certified mail, an indi­
vidual authorized by the Commission, 
may serve letters of charges, orders, or 
other processes o f the Commission by:

(1) Delivering a copy o f the document 
to the individual to be served or to an 
officer o f the State or local agency or 
both; or

(2) Leaving a copy o f the document 
at the principal- office or place o f business, 
o f the individual to be served or the State 
or local agency or both.

(c) The post office return receipt for 
a document mailed as provided in para­
graph (a) o f this section, or the verified 
return by the individual who served the 
document as provided in paragraph (b) 
o f this section setting forth the manner 
o f service, is proof o f the service o f the 
document.

§ 151.105 Appearance.
(a) An individual who is a party to 

a proceeding before the Commission may 
appear for himself or by an attorney. A 
State or local agency may appear or be 
represented by an attorney.

(b) An attorney who is a member In 
good standing of the bar of the Supreme 
Court o f the United States or of the 
highest court of any State or territory or 
possession of the United States, or of the 
District of Columbia, and who is not un­
der an order of any court suspending, 
enjoining, restraining, disbarring, or 
otherwise restricting him in the practice 
of law, may represent others before the 
Commission.

(c) When an attorney appears in per­
son or signs a paper in practice before 
the Commission, his personal appearance 
or signature constitutes a representation 
to the Commission that under this part 
and the law he is authorized and quali­
fied to represent the particular party in 
whose behalf he acts. The Commission 
may require further proof of an attor­
ney’s authority to act in a representative 
capacity.

(d) A former officer or employee of the 
Commission may not appear as an attor­
ney for a party in any proceeding re­
sulting from an investigation the files of 
which came to his personal attention 
during his service with the Commission. 
§ 151.106 Documents.

(a) Each document required to be filed 
with the Commission in a proceeding 
shall be filed with the General Counsel 
o f the Commission.

(b) Each document shall show clearly 
the docket number and title of the pro­
ceeding.

(c) Five copies of each document other 
than correspondence shall be filed, except 
as otherwise specifically required by this 
part.

(d) Each document not printed shall 
be typewritten on one side of the paper 
only, letter or legal size, double or triple 
spaced, with ample margin.

(e) The original o f each document, 
whether printed or typewritten, shall be 
signed in ink by the party or his attorney.
§ 151.107 Letter o f charges.

When the Commission has reason to 
believe that there is a violation of the 
law over which it has jurisdiction, it shall 
serve the individual charged with the 
violation and the State or local agency 
employing him with a notice summariz­
ing the alleged violation. This notice, 
which is referred to as the letter of 
charges, shall be accompanied by a noti­
fication o f the right o f hearing on the 
letter o f charges,
§ 151.108 Answer.

(a) A respondent may answer the let­
ter o f charges within:

(1) Fifteen calendar days from the 
day the letter o f charges is served; or

(2) Thirty calendar days from that 
day if the respondent or the local agency 
is in a territory or possession of the 
United States.
Failure o f the respondent to answer 
within the time limit is deemed to au-
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thorize the Commission to proceed in 
regular course on the letter of charges 
without further notice to the respondent.

(b) In the answer, the respondent 
shfyil •

(1) State concisely the facts that con­
stitute his defense; and

(2) Specifically admit, deny, or ex­
plain each of the facts alleged in the 
letter of charges unless he states he is 
without knowledge.
The respondent or his attorney shall 
sign and submit to the Commission the 
original and five copies o f the answer. 
The answer shall show the office and 
post office address o f the signer.

(c) Instead of the statements required 
by paragraph (b) o f this section, the re­
spondent may state in his answer that 
he admits the truth o f all material alle­
gations of fact in the letter o f charges 
and waives a hearing. By this answer 
respondent is deemed to authorize the 
Commission to proceed in regular course 
to adjudicate his case. The Commission 
shall notify the officer or employee and 
the appropriate State or local agency of 
its determination.

(d) On written application made at 
the time respondent files an answer in 
accordance with paragraph (c) o f this 
section, the Commission, In its discretion, 
may hear him, on brief, in oral argument, 
or both, on the sole question as to 
whether the facts admitted constitute 
the violation alleged in the letter o f 
charges.
§ 151.109 Notice of hearing.

After the respondent files his answer 
or other appropriate response, the Com­
mission shall fix a time and place for a 
hearing and shall send, by registered 
or certified mail, a notice o f the time and 
place of the hearing to the respondent 
and to the State or local agency employ­
ing him.
§ 151.110 Motions.

(a) The party making a motion before 
the Commission or a hearing examiner 
shall;

(1) Include in the motion a brief 
statement o f its purpose; and

(2) Pile with and clearly refer to in 
the motion any supporting affidavit, rec­
ord, or other paper, except one filed 
previously.

(b) In a proceeding before a hearing 
examiner, the party making a motion 
which relates to the introduction or 
striking of evidence shall make it to the 
hearing examiner. An exception to the 
ruling of the hearing examiner on the 
motion is not necesary to .preserve an 
objection before the Commission or ap­
pellate courts.
§ 151.111 Continuances and extensions 

of time.
The Commission or the hearing ex­

aminer, for cause shown, may extend the 
Prescribed time limit for filing any paper, 
except the time limit for filing an appeal 
which is fixed by statute, and may con­
tinue or adjourn any hearing. A hearing
+ ofe a hearing examiner shall begin 

®t the time and place fixed by the Com­

mission, and thereafter the Commission 
or the hearing examiner may adjourn 
the hearing from time to time. The party 
seeking a continuance or an extension of 
time shall make application therefor be­
fore the end o f the time prescribed by 
this part, and shall file with that applica­
tion an affidavit showing exceptional 
circumstances.
§ 151.112 Hearings on complaints.

(a) The hearing before the Commis­
sion or the hearing examiner on the let­
ter o f charges is public unless the Com­
mission orders otherwise.

(b) The official reporter o f the Com­
mission shall report the hearing steno- 
graphically and shall make a transcript 
which shall be a part o f the record of 
the proceeding. The record made shall 
be the sole official record. The official 
reporter shall supply the respondent or 
the public with a transcript at a rate not 
in excess o f the maximum rate fixed by 
the contract between the Commission 
and the reporter.
§ 151.113 Hearing examiners.

(a) The Commission may designate a 
hearing examiner to take evidence in 
any proceeding on a letter o f charges.

(b) The hearing examiner shall:
(1) Complete the taking o f  evidence 

with all due dispatch;
(2) Conduct a fair and impartial 

hearing;
(3) Maintain order in a manner con­

sistent with the dignity of the Commis­
sion; and

(4) Note on the record any disregard 
by counsel of his rulings on matters of 
order or procedure and make a special 
written report thereon to the Commis­
sion when he'considers it necessary.

(c) I f counsel is guilty o f disrespect­
ful, disorderly, or contumacious language 
or conduct in connection with a pro­
ceeding, the hearing examiner may sus­
pend the proceeding and submit to the 
Commission a report and recommenda­
tion for appropriate action. The hear­
ing examiner shall furnish a copy o f his 
report to counsel on whose language or 
conduct the report is made.

- § 151.114 Subpenas.
(a) The Commission or a member of 

the Commission may issue subpenas re­
quiring the attendance of witnesses from 
any place in the United States at any 
designated place o f hearing. The party 
seeking the subpena shall make applica­
tion therefor in writing either to the 
General Counsel or the hearing exam­
iner.

(b) The Commission or the hearing ex­
aminer may issue subpenas for the pro­
duction of documentary evidence. The 
party seeking the subpena shall make 
application therefor in writing to the 
Commission or the hearing examiner. 
The application shall name as exactly as 
possible the documents desired, and show 
their relevancy and materiality. An ap­
plication by a respondent shall be veri­
fied by oath or affirmation.

(c) In case of disobedience to a sub­
pena, the Commission may invoke the 
aid o f any court o f the United States in

requiring the attendance and testimony 
of witnesses and the production o f docu­
mentary evidence. In case o f contumacy 
or disobedience to a subpena Issued to a 
person, any of the district courts o f the 
United States within the jurisdiction of 
which the Inquiry is carried on, may issue 
an order requiring the person to appear 
before the Commission, to produce docu­
mentary evidence if so ordered, or to 
give evidence touching the matter in 
question. The court may punish any 
failure to obey its order as a contempt 
thereof.
§ 151.115 Witnesses.

(a) Witnesses shall be examined orally, 
except that for good and exceptional 
cause the Commission may permit their 
testimony to be taken by a deposition.

(b) The party at whose instance a 
witness appears shall pay the witness the 
same fees and mileage as are paid wit­
nesses in the courts o f the United States. 
The party at whose instance a deposition 
is taken shall pay the witness, and the 
person who takes the deposition, the 
same fees as are paid for like service in 
the courts of the United States.
§ 151.116 Evidence.

(a) Documentary. W h e n  relevant 
and material matters offered in evidence 
are included in a document containing 
other matters not material or relevant 
and not intended to be put in evidence, 
the immaterial or irrelevant parts are 
excluded and segregated insofar as prac­
ticable.

(b) Objections. The party making an 
objection to evidence before the Commis­
sion or a hearing examiner shall make 
it in short form and shall state the 
ground o f the objection relied on. The 
transcript shall include the ruling on 
any objection, but shall not include 
argument or debate on an objection un­
less the Commission or the hearing ex­
aminer so orders. An exception to a rul­
ing is not necessary to preserve the right 
o f the party before the Commission or 
appellate courts.
§ 151.117 Depositions.

(a) The Commission may order evi­
dence to be taken by deposition at any 
stage of a proceeding or investigation 
pending before the Commission. A de­
position may be taken before any person 
who has the power to administer oaths 
and is designated by the Commission. 
Unless notice is waived, a deposition 
shall not be taken except after reasonable 
notice to the parties.

(b) The party desiring to take the dep­
osition of a witness shall make appli­
cation therefor in writing to the Com­
mission. The application shall state the 
reason why the deposition should be 
taken; the name and post office address 
of the witness; and the subject matter or 
matters concerning which the witness is 
expected to testify.

(c) When good cause is shown, the 
Commission shall make and have served 
on the parties or their attorneys an order 
in which the Commission names the wit­
ness whose deposition is to be taken. 
The order shall specify the time when,
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the place where, and the person before 
whom the witness is to testify, but that 
time, place, and person may or may not 
be the same as those stated in the ap­
plication for the deposition.

(d) The person before whom the dep­
osition is token or a person under his 
direction shall reduce the testimony of 
the witness to writing. The deposition 
shall be typewritten on one side of the 
paper only, letter or legal size, left mar­
gin 11/2 inches, right margin 1 inch. The 
person before whom the deposition is 
taken shall have the witness subscribe 
to the deposition; certify to the dep­
osition in the usual form ; and for­
ward the certified deposition (together 
with four copies thereof) in an envelope 
under seal to the Commission at its prin­
cipal office.

(e) The Commission, unless it orders 
otherwise for good cause shown, shall 
have the deposition filed in the record in 
the proceeding and shall have a copy 
thereof supplied to the party on whose 
application the deposition was taken or 
to his attorney.
§ 151.118 Admissions o f fact and genu­

ineness o f documents.
(a) At any time after answer has been 

filed, the Commission may serve on a 
respondent, or a respondent may serve 
on the Commission, a written request for 
admission o f:

(1) The genuineness of any relevant 
documents described therein; or

(2) The truth of any relevant matters 
of fact set forth in the documents.
The party making the request shall fur­
nish with it a copy of each document 
described therein unless a copy has been 
furnished previously.

(b) The party served is deemed to 
make the admission requested unless he 
serves on the party'making the request 
a sworn statement either denying spe­
cifically the matters of which the admis­
sion is requested, or setting forth in de­
tail the reason why he can neither 
truthfully admit nor deny those matters, 
within; y

(1) The period designated, in the re­
quest which may not be less than 10 
days after service of the request; or

(2) Such further period as the Com­
mission or the hearing examiner al­
lows on motion and notice.

(c) (1) The attorney for the Commis­
sion may make the service on a respond­
ent required by this section by mailing, 
by registered or certified mail, or deliv­
ering the documents to be served to the 
respondent or his attorney or by leaving 
the documents at the office or place of 
business of either.

(2) The respondent or his attorney 
may make the service on the Commis­
sion required by this section by mailing, 
by registered or certified mail, or deliver­
ing the documents to be served to the 
attorney for the Commission.
§ 151.119 Hearing examiner's prelim­

inary report.
(a) Except as provided in paragraph

(b) of this section, the hearing examiner 
shall make a preliminary report on the 
evidence as promptly as practicable

after his receipt of the stenographic 
transcript of the hearing. The hearing 
examiner shall send a copy of the prelim­
inary report to each attorney who ap­
peared in the hearing and to any re­
spondent not represented by an attorney.

(b> For good cause stated at the con­
clusion of the hearing, the hearing ex­
aminer may eliminate the filing and 
service of a preliminary report. Any 
party may apply in writing to the Com­
mission for modification of the hearing 
examiner’s ruling concerning the pre­
liminary report.

(c) The preliminary report of the 
hearing examiner is not a report of find­
ing of the Commission, but is advisory 
only and is not binding on the 
Commission.
§ 151.120 Briefs.

When a party desires to submit a brief 
at the conclusion of a hearing, the hear­
ing examiner shall prescribe the time 
and other directions for filing briefs. 
The hearing examiner shall calculate the 
time within which initial briefs may be 
filed from the date of service of the 
hearing examiner’s preliminary report 
on the parties. A party may apply fix- 
writing to the Commission for modifica­
tion of the hearing examiner’s ruling 
concerning the filing of briefs.
§ 151.121 Hearing examiner's final re­

port.
(a) After expiration of the time for 

filing briefs, the hearing examiner shall 
reexamine the record, including any 
briefs filed, and shall make a final re­
port to the Commission as promptly as 
practicable.

(b) The final report of the hearing 
examiner is not a report of finding of 
the Commission, but is advisory only 
and is not binding on the Commission.

(c) On receipt of the hearing exam­
iner’s final report, the Commission may:

( 1 ) Refer the case back to the hearing 
examiner for the purpose o f obtaining 
additional evidence if the circumstances 
warrant that action; or

(2) Order and provide for a further 
hearing'if it considers that the recom­
mendations in the final report vary from 
the tentative recommendations in the 
preliminary report to the extent that the 
parties, should have further opportunity 
to be heard.
§ 151.122 The decision.

On receipt o f the hearing examiner’s 
final report, the Commission shall re­
view that report and make its own find­
ings and determination on whether or 
not a violation has occurred and whether 
the violation warrants the removal o f the 
individual charged with the violation. 
The Commission shall notify the indi­
vidual and the State or local agency em­
ploying him of its determination by reg­
istered or certified mail.
§ 151.123 Judicial review.

Judicial review is prôvided for in sec­
tion 1508 o f title 5, United States Code. 
This section is as follows:

Sec. 1508? Judicial review. A party ag­
grieved by a determination or order of the

Civil Service Commission under section 1504 
1505, or 1506 of thi§. title may, within 30 
days after the mailing of notice of the deter­
mination or order, institute proceedings for 
review thereof by filing a petition in the 
United States District Court for the district 
in which the State or local officer or em­
ployee resides. The institution of the pro­
ceedings does not operate as a stay of the 
determination or order unless—

(1) the court specifically orders a star 
and

(2) the officer or employee is suspended 
from his office or employment while the pro­
ceedings are pending.

A copy of the petition shall immediately be 
served on the Commission, and thereupon 
the Commission shall certify and file in the 
court a transcript of the record on which 
the determination or order was made. The 
court shall review the entire record includ­
ing questions of fact and questions of law. 
If application is made to the court for leave 
to adduce additional evidence, and it is 
shown to the satisfaction of the court that 
the additional evidence may materially affect 
the result of the proceedings and that there'' 
were reasonable grounds for failure to adduce 
this evidence in the hearing before the Com­
mission, the court may direct that the addi­
tional evidence be taken before the Com­
mission in the manner and on the terms 
and conditions fixed by the court. The Com­
mission may modify its findings of fact or 
its determination or order in view of the 
additional evidence and shall file with the 
court the modified findings, determination, 
or order; and the modified findings of fact, 
if supported by substantial evidence, are 
conclusive. The court shall affirm the deter­
mination or order, or the modified deter­
mination or order, if the court determines 
that it is in accordance with law. If the 
court determines that the determination or 
order, or the modified determination or 
order, is not in accordance with law, the 
court shall remand the proceeding to the 
Commission with directions either to make a 
determination or order determined by the 
court to be lawful or to take such further 
proceedings as, in the opinion of the court, 
the law requires. The judgment and decree 
of the court are final, subject to review by 
the appropriate United States Court of Ap­
peals as in other cases, and the judgment 
and decree of the court of appeals are final, 
subject to review by the Supreme Court of 
the United States on certiorari or certifica­
tion as provided by section 1254 of title 28. 
If a-provision of this section is held to be 
invalid as applied to a party by a determina­
tion or order of the Commission, the deter­
mination or order becomes final and effective 
as to that party as if the provision had not 
been enacted.

§ 151 .124 Withholding orders.
When it is necessary to issue an order 

requiring the withholding of funds from 
a State or local agency; the Commission 
shall make and serve a withholding order 
on the appropriate Federal agency in 
conformity with this part and the follow­
ing specific provisions:

(a) On learning that circumstances 
exist requiring the issuance of a with­
holding order, the General Counsel shall 
file a petition for a withholding order 
with the hearing examiner. The peti­
tion shall recite the circumstances which 
require the issuance o f a withholding 
order, and shall be accompanied by evi­
dence o f the circumstances.

(b) After consideration o f the peti­
tion, the hearing examiner shall issue 
an interlocutory order and cause the
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same to be served on the State or local 
agency from which funds are to be with­
held. This interlocutory order and any 
accompanying documents shall notify 
the State or local agency of the nature of 
the proceeding and shall afford a rea­
sonable time of not less than 15 days for 
answer.

(c) If the State or local agency files 
a reply to the petition, the hearing exam- • 
hier shall make appropriate provision 
for the presentation o f evidence and ar­
gument by the agency and the General 
Counsel, orally or in writing.

(d) After consideration of the evidence 
and argument presented by the State or 
local agency and the General Counsel, 
the hearing examiner shall make a re­
port to the Commission.

(e) If the Commission finds that a 
withholding order should issue, it shall 
make and certify to the appropriate Fed­
eral agency an order requiring the with­
holding of funds.

PART 177— ADMINISTRATIVE CLAIMS 
UNDER FEDERAL TORT CLAIMS ACT

Sec.
177.101 Scope of regulations.
177.102 Administrative claim; when pre­

sented; appropriate Commission 
office.

177.103 Administrative claim; who may file.
177.104 Investigations.
177.105 Administrative claim; evidence and-

lnformation to he submitted.
177.106 Authority to adjust, determine,

compromise, and settle.
177.107 Limitations on authority.
177.108 Referral to Department of Justice.
177.109 Pinal denial of claim.
177.110 Action on approved claim.

Authority : The provisions of this Part 
177 issued under 28 U.S.C. 2672; 28 CFR 
14.11.

§ 177.101 Scope of regulations.
This part applies only to claims as­

serted under the Federal Tort Claims 
Act, as amended, accruing on or after 
January 18, 1967, for money damages 
against the United States for injury to 
or loss of property or personal injury or 
death caused by the negligent or wrong­
ful act or omission of an officer or em­
ployee of the Commission (referred to 
in this part as an “ employee” ) while act­
ing within the scope of his office or 
employment.
§177.102 Administrative claim ; when 

presented ; appropriate Commission 
office.

(a) For the purpose of this j>art, a 
claim is deemed to have been presented 
when the Commission receives, at a place 
designated in paragraph (b) or (c) of 
mis section, an executed “Claim for 
damage or Injury” , Standard Form 95, 
or other written notification of an inci­
dent, accompanied by a claim for money 
damages in a sum certain for injury to 
or loss of property, for personal injury, 
r tor death alleged to have occurred by 

°f the incident. A claim which 
snouid have been presented to the Com­
mission, but which was mistakenly ad­
dressed to or filed with another Federal 
gency, is deemed to be presented to the 
ommission as of the date that the claim

is received by the Commission. If a claim 
is mistakenly addressed to or filed with 
the .Commission, the Commission shall 
forthwith transfer it to the appropriate 
Federal agency, if ascertainable, or re­
turn it to the claimant.

(b) Except as provided in paragraph
(c) (1) of this section, a claimant shall 
mail or deliver his claim to the Office of 
the General Counsel, U.S. Civil Service 
Commission, 1900 E Street NW., Wash­
ington, D.C.20415.

(c) (1) When a claim is for $200 or less 
and does not involve a personal injury, 
the claimant shall mail or deliver it to 
the Director of the Commission’s Re­
gional Office in which the Commission 
employee whose negligence or wrongful 
act or d&iission is alleged to have caused 
the loss or injury complained of is em­
ployed. In these cases, the address of the 
appropriate Regional Director is one of 
the following:
Atlanta Region— Atlanta Merchandise Mart, 

240 Peachtree Street NW., Atlanta, Ga. 
30303.

Boston Region—=Post Office and Courthouse 
Building, Boston, Mass. 02109.

Chicago Region— Main Post Office Building, 
433 West Van Buren Street, Chicago, 111. 
60607.

Dallas Region— 1114 Commerce Street, Dal­
las, T ex.75202.

Denver Region— Building 20, Denver Federal 
Center, Denver, Colo. 80225.

New York Region— News Building, 220 East 
42d Street, New York, N.Y. 10017. 

Philadelphia Region— Customhouse, Second 
and Chestnut Streets, Philadelphia, Pa. 
19106.

St. Louis Region— 1256 Federal Building, 
1520 Market Street, St. Louis, Mo. 63103. 

San Francisco Region— Federal Building, Box 
36010, 450 Golden Gate Avenue, San Fran­
cisco, Calif. 94102.

Seattle Region— 302 Federal Office Building, 
First Avenue and Madison Street, Seattle, 
Wash. 98104.

(2) If the Commission employee’s office 
of employment is the Central Office of 
the Commission or is not known and not 
reasonably ascertainable, ' the claimant 
shall mail or deliver his claim to the 
Office of the General Counsel, United 
States Civil Service Commission, 1900 E 
Street NW., Washington, D.C. 20415.
§1 7 7 .1 0 3  Administrative c l a i m ;  who 

may file.
(a) A claim for injury to or loss of 

property may be presented by the owner 
of the property interest which is the 
subject of the claim, his authorized 
agent, or his legal representative.

(b) A claim for personal injury may 
be presented by the injured person, his 
authorized agent, or legal representative.

(c) A claim based on death may be pre­
sented by the executor or administrator 
of the decedent’s estate or by any other 
person legally entitled to assert such a 
claim under applicable State law.

(d) A claim for loss wholly compen­
sated by an insurer with the rights of 
a subrogee may be presented by the in­
surer. A claim for loss partially com­
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer or the insured individually, as 
their respective interests appear, or 
jointly. When an insurer presents a claim

asserting the rights of a subrogee, he 
shall present with his claim appropriate 
evidence that he has the rights of a 
subrogee.

(e) A claim presented by an agent or 
legal representative shall be presented in 
the name of the claimant, be signed by 
the agent or legal representative, show 
the title or legal capacity of the person 
signing, and be accompanied by evidence 
of his authority to present a claim on 
behalf of the claimant as agent, execu­
tor, administrator, parent, guardian, or 
other representative.
§ 177.104 Investigations.

The Commission may investigate, or 
may request any other Federal agency to 
investigate, a claim filed under this part.
§ 177.105 Administrative c l a i m ;  evi­

dence and information to be sub­
mitted.

(a) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in­
formation:

(1) An authenticated death certificate 
or other competent evidence showing 
cause of death, date of death, and age 
of the decedent.

(2) Decedent’s employment or occu­
pation at time of death, including his 
monthly or yearly salary or earnings (if 
any), and the duration of his last em­
ployment or occupation.

(3) Full names, addresses, birth dates, 
kinship, and marital status of the de­
cedent’s survivors, including identifica­
tion of those survivors who were depend­
ent for support on the decedent at the 
time of his death.

(4) Degree of support afforded by the 
decedent to each survivor dependent on 
him for support at the time of his death.

(5) Decedent’s general physical and 
mental condition before death.

(6) Itemized bills for medical and 
burial expenses incurred by reason of the 
incident causing death, or itemized re­
ceipts of payment for such expenses.

(7) If damages for pain and suffering 
before death are claimed, a physician’s 
detailed statement specifying the injuries 
suffered, duration of pain and suffering, 
any drugs administered for pain, and the 
decedent’s physical condition in the in­
terval between injury and death.

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the amount of damages 
claimed.

(b) Personal injury. In support of a 
claim for personal injury, including pain 
and suffering, the claimant may be re­
quired to submit the following evidence 
or information:

(1) A written report by his attending 
physician or dentist setting forth the na­
ture and extent of the injury, nature and 
extent of treatment, any degree of tem­
porary or permanent disability, the prog­
nosis, period of hospitalization, and any 
diminished earning capacity. In addition, 
the claimant may be required to submit 
to a physical or mental examination by 
a physician employed by the Commission 
or another Federal agency. The Commis-
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sion shall make available to the claimant 
a copy of the report of the examining 
physician on written request by the 
claimant, if he has, on request, furnished 
the report referred to in the first sentence 
of this subparagraph and has made or 
agrees to make available to the Com­
mission any other physician’s reports 
previously or thereafter made of the 
physical or mental condition which is the 
subject matter of his claim. .

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or item­
ized receipts of payment for such 
expenses.

(3) If the prognosis reveals the neces­
sity for future treatment, a statement of 
expected expenses for such treatment.

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual time 
lost from employment, whether he is a 
full- or part-time employee, and wages 
or salary actually lost.

(5) If a claim is made for loss of in­
come and the claimant is self-employed, 
documentary evidence showing the 
amount of earnings actually lost.

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for the 
personal injury or the damages claimed.

(c). Property damage. In support of a 
claim for injury to or loss of property, 
real or personal, the claimant may be 
required to submit the following evidence 
or inf ormation:

(1) Proof of ownership of the property 
interest which is the subject of the claim.

(2) A detailed statement of the amount 
claimed with respect to each item of 
property.

(3) An itemized receipt of payment for 
necessary repairs or itemized written 
estimates of the cost o f such repairs.

(4) A statement listing date of pur­
chase, purchase' price, and salvage value, 
where repair is not economical.

(5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the injury to or loss of property or the 
damages claimed.
§ 177.106 Authority to adjust, deter­

mine, compromise, and settle.
(a) The General Counsel of the Com­

mission, or his designee, is delegated au­
thority to consider, ascertain, adjust, de­
termine, compromise, and settle claims 
under the provisions of section 2672 of 
title 28, United States Code, and this 
part.

(b) Notwithstanding the delegation of 
authority in paragraph (a) o f this sec­
tion, a Regional Director is delegated 
authority, to be exercised in his discre­
tion, to consider, ascertain, adjust, deter­
mine, compromise, and settle under the 
provisions o f section 2672 of title 28, 
United States Code, and this part any 
claim for $200 or less which is based on 
the alleged negligence or wrongful act 
or omission o f an employee of his Re­
gion, except when:

(1) There are personal injuries to 
either Government personnel or individ­
uals not employed by the Government; 
or

(2) All damage to Government prop­
erty or to property being used for the 
Commission, or both, is more than $200, 
or all damage to non-Government prop­
erty being used by individuals not em­
ployed by the Government is more than 
$200.
§ 177.107 Limitations on authority.

(a) An award, compromise, or settle­
ment of a claim under this part in excess 
o f $25,000 may be effected only with the 
advance written approval of the At­
torney General or his designee.. For the 
purpose erf this paragraph, a principal 
claim and any derivative or subrogated 
claim shall be treated as a single claim.

(b) An administrative claim may be 
adjusted, determined, compromised, or 
settled under this part only after con­
sultation with the Department of Justice 
when, in the opinion of the General 
Counsel of the Commission, or his 
designee:

(1) A new precedent or a new point 
of law is involved; or

(2) A question of policy is or may be 
involved; or

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the Commission 
is unable to adjust the third party claim; 
or

(4) The compromise of a particular 
claim, as a practical matter, will or may 
control the disposition o f a related claim 
in which the amount to be paid may 
exceed $25,000.

(c) An administrative claim may be 
adjusted, determined, compromised, or 
settled tinder this part only after consul­
tation with the Department of Justice 
when the Commission is informed or is 
otherwise aware that the United States 
or an employee, agent, or cost-type con­
tractor of the United States is involved 
in litigation based on a claim arising out 
of the same incident or transaction.
§ 177.108 Referral to Department o f 

Justice.

When Department of Justice ap­
proval or consultation is required under 
§ 177.107, the referral or request shall be 
transmitted to the Department of Justice 
by the General Counsel of the Commis­
sion or his designee.
§ 177.109 Final denial o f claim.

Final denial o f an administrative 
claim under this part shall be in writing 
and sent to the claimant, his attorney, 
or legal representative by certified or 
registered mail. The notification of final 
denial may include a statement of the 
reasons for the denial and shall include 
a statement that, if the claimant is dis­
satisfied with the Commission action, 
he may file suit in an appropriate U.S. 
District Court not later than 6 months 
after the date of mailing o f the 
notification.
§1 7 7 .1 1 0  Action on approved claim.

(a) Payment of a claim approved 
under this part is contingent on claim­
ant’s execution of (1) a “Claim for 
Damage or Injury” , Standard Form 95, 
(2) a claims settlement agreement, and

(3) a “Voucher for Payment”, Standard 
Form 1145, as appropriate. When a 
claimant is represented by an attorney 
the voucher for payment shall designate 
both the claimant and his attorney as 
payees, and the check shall be delivered 
to the attorney, whose address shall ap­
pear on the voucher.

(b) Acceptance by the claimant, his 
agent, or legal representative, of an 
award, compromise, or settlement made 
under section 2672 or 2677 of title 28, 
United States Code, is final and conclu­
sive on the claimant, his agent or legal 
representative, and any other person on 
whose behalf or for whose benefit the 
claim has been presented, and consti­
tutes a complete release of any maim 
against the United States and against 
any employee of the Government whose 
act or omission gave rise to the claim, 
by reason of the same subject matter.

PART 179— CLAIMS COLLECTION 
STANDARDS

Sec.
179.101 General collection standards.
179.102 Delegation of authority.

Authority : The provisions of this Part 179 
issued under sec. 3, 80 Stat. 309, 31 U.S.C. 
952.

§ 179.101 General collection standards.
The general standards and procedures 

governing the collection, compromise, 
termination, and referral to the Depart­
ment of Justice of claims for money and 
property that are prescribed in the regu­
lations issued jointly by the General 
Accounting Office and the Department of 
Justice pursuant to the Federal Claims 
Collection Act of 1966 (4 CFR Part 101 
et seq.), apply to the administrative claim 
collection activities of the Commission. 
§ 179.102 Delegation o f authority. »

The Director of -the Bureau of Retire­
ment and Insurance shall act on claims 
that arise under Subchapter n i  of Chap­
ter 83, Chapter 87 and Chapter 89 of 
title 5, United States Code, the Retired 
Federal Employees Health Benefits Act 
(74 Stat. 849), the Panama Canal Con­
struction Annuity Act (58 Stat. 257), and 
the Lighthouse Service Widow’s Annuity 
Act (64 Stat. 465). The General Counsel 
shall act on all other claims.
PART 180— EMPLOYEES’ PERSONAL 

PROPERTY CLAIMS
Sec.
180.101 Purpose.
180.102 Définitions.
180.103 Decision on claim.
180.104 Who may file claim.
180.105 Time limits for filing.
180.106 Principal types of claims allowable.
180.107 Principal types of claims not 

allowable.
180.108 Computation of award and finality

of settlement.
Au th o r ity : The provisions of this Part 

180 issued under sec. 3, 78 Stat. 767, as 
amended; 241.
§ 180.101 Purpose.

This part prescribes regulations under 
the Military Personnel and Civilian Em- 
ployees’ Claims Act of 1964, as amended, 
for the settlement of a claim against the 
United States made by an officer or em­
ployee of the Commission for damage to,
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or loss of, personal property incident 
to his service.
§ 180.102 Definitions.

As used in this part:
(a) “Act” means the Military Person­

nel and Civilian Employees’ Claims Act 
of 1964, as amended (31 U.S.C. 240-243).

(b) “Employee” means an officer or 
employee of the Commission.

(c) “Settle” means consider, ascertain, 
adjust, determine, and dispose of any 
claim, whether by full or partial allow­
ance or disallowance.
§ 180.103 Decision on claim.

The General Counsel of the Commis­
sion shall settle any claim filpd under 
this part.
§ 180.104 W ho may file claim.

A claim may be filed by an employee, 
by his spouse in his name as authorized 
agent, or by any other authorized agent 
or legal representative of the employee. 
If the employee is dead, his (a) spouse, 
(b) child, (c) father or mother, or both, 
or (d) brother or sister, or both, may file 
the claim and is entitled to payment in 
that order.
§ 180.105 Time limits for filing.

(a) A claim under this part may be 
considered only i f :

(1) The damage or loss occurred after 
August 31,1964; and

(2) Except as provided in paragraph
(b) of this section, the claim is filed in 
writing within 2 years after accrual or, if 
the claim accrued more than 21 months 
before publication of this part in the 
Federal R eg ister , within 3 months of 
the date of publication.

(b) A claim that cannot be filed with­
in the time limits of paragraph (a) of 
this section because or circumstances at­
tendant on a war or armed conflict in­
volving one of the armed forces of the 
United States that exists at the time the 
claim accrues or within the 2-year period 
after the claim accrued, may be consid­
ered if filed in writing within 2 years 
after the circumstances permit filing or 
within 2 years after the end of the war- 
or armed conflict, whichever is earlier.
§ 180.106 Principal types o f claims 

allowable.
(a) In general, a claim may be allowed 

only for tangible personal property of a 
type and quantity that was reasonable, 
useful, or proper for the employee to pos­
sess under the circumstances at the time 
of the loss or damage.

(b) Claims that will ordinarily be al­
lowed include, but are not limited to, 
cases in which the loss or damage 
occurred:

(1) In quarters assigned or provided 
m kind, by the Government, wherever 
situated;

(2) in quarters outside the 50 States 
and the District of Columbia whether 
or not assigned or provided in kind-by 
the Government, unless the claimant is 
a local or native resident;

(3) in  a place officially designated for 
storage of property such as a warehouse, 
office, hospital, or other storage place;

(4) In a marine, rail, aircraft, or other 
common disaster or a natural disaster 
such as a fire, flood, hurricane;

(5) When the property, including per­
sonal clothing and vehicles, was sub­
jected to extraordinary risks in the per­
formance of duty, such as in connection 
with civil disturbances, public disorder, 
common or natural disaster, or efforts 
to save Government property or human 
life;

(6) When the property was used for 
the benefit of the Government at the 
direction of a superior; and

(7) When the property was money de­
posited with an authorized Government 
agent for safekeeping.
§ 180.107 Principal types of claims not 

allowable.
(а) Claims that will ordinarily not be 

allowed include, but are not limited to, 
claims for:

(1) Losses or damages totaling less 
than $10 or more than $6,500;

(2) Money or currency except when 
deposited with an authorized Govern­
ment agent for safekeeping or except 
when lost incident to a marine, rail, air­
craft, or other common disaster or a 
natural disaster such as a fire, flood, or 
hurricane;

(3) Transportation losses involving 
baggage, household goods, or other ship­
ments which could have been insured;

(4) Articles of extraordinary value;
(5) Articles being worn (unless allow­

able under § 180.106);
(б) Intangible property such as bank 

books, checks, notes, stock certificates, 
money orders, or travelers checks;

(7) Property owned by the United 
States unless the employee is financially 
responsible for it to another Govern­
ment agency;

(8) Claims for loss or damage to motor 
vehicles or trailers (unless allowable un­
der § 180.106);

(9) Losses of insurers and subrogees;
(10) Losses recoverable from insurer 

and carriers:
(11) Losses in quarters within the 

United States not assigned or otherwise 
provided in kind by the Government;

(12) Losses recovered or recoverable 
pursuant to contract;

(13) Claims for damage or loss caused, 
in whole or in part, by the negligent or 
wrongful act of the employee or his 
agent;

(14) Property used for business or 
profit;

(15) Theft from the possession of the 
employee unless due care was used to 
protect possession; or

(16) Property acquired, possessed or 
transported in violation of law, or 
regulations.
§ 180.108 Compulation o f award and 

finality o f settlement.
(a) Some governing computation prin­

ciples. The amount awarded on any items 
of property may not exceed the adjusted 
cost, based either on the price paid or 
value at the time of acquisition. The 
amount normally payable for property 
damaged beyond economical repair is 

. found by determining its depreciated

value immediately before loss or damage, 
less any salvage value. If the cost of 
repair is less than the depreciated value, 
it will be considered to be economically 
repairable and only the cost of repair 
will be allowable.

(b) Finality of settlement. Notwith­
standing any other provision of law, 
settlement of a claim under the Act and 
this part is final and conclusive.

(c) Attorney’s fee. Under the terms of 
the Act, no more than 10 percent of the 
amount paid in settlement of a claim 
submitted and settled under this part 
may be paid or delivered to or received by 
any agent or attorney on account of serv­
ices rendered in connection with that 
claim, any contract to the contrary not­
withstanding; any person violating this 
or any other provision of the Act is guilty 
of a misdemeanor and on conviction shall 
be fined not to exceed $1,000.
PART 210— BASIC CONCEPTS AND 

DEFINITIONS (GENERAL)
Subpart A— Applicability of Regulations;

Definitions
Sec.
210.101 Applicability of various parts of

regulations.
210.102 Definitions.

A u t h o r it y : The provisions o f  th is  Part 210 
issued under 5 U.S.C. 1302, 3301, 3302, E.O. 
10577, 3 CFR, 1954-1958 Comp., p. 218.

Subpart A— Applicability of Regula­
tions; Definitions

§ 210.101 Applicability o f various parts 
o f regulations.

(a) General. In most parts, the ap­
plicability o f the part is stated specifi­
cally in the part or is otherwise apparent 
from the substance of the part.

(b) Parts 315 through 339. Parts 315 
through 339 of this chapter apply to all 
positions in the competitive service and 
to all incumbents o f those positions; and, 
except as specified by or in an individual 
part, these parts do not apply to positions 
in the excepted service or to incumbents 
of those positions.
§,210 .102 Definitions.

(a) The definitions in paragraph (b) 
of this section apply throughout this 
chapter, except when a defined term is 
specifically jnodifled in or specifically 
defined for the purpose o f a particular 
part.

(b) In this chapter:
(1) “Appointing officer” means a per­

son having power by law, or by lawfully 
delegated authority, to make appoint­
ments to positions in the service of the 
Federal Government or the government 
of the District of Columbia.

(2) “Commission” means the U.S. 
Civil Service Commission.

(3) “Days” , unless otherwise defined 
or limited, means calendar days and not 
workdays. In computing a period of time 
prescribed in this chapter, the day of 
the action or event after which the des­
ignated period of time begins to run is 
not to be included. The last day of the 
period so computed is to be included 
unless it is a Saturday, a Sunday, or a 
legal holiday in which event the period
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runs until the end of the next day which 
is neither a Saturday, a Sunday, nor a  
legal holiday.

(4) “Demotion”  means a change of an 
employee, while serving continuously 
within the same agency:

(i) To a lower grade when both the 
old and the new positions are under the 
General Schedule or under the same 
type graded wage schedule; or

(ii) To a position with a lower rate 
of pay when both the old and the new 
positions are under the same type un­
graded wage schedule, or are in different 
pay method categories.

(5) “Eligible”  means an applicant who 
meets the minimum requirements for 
entrance to an examination and is rated 
70 or more in the examination by the 
Commission.

(6) “ Employee” means a civilian offi­
cer or employee.

(7) “ Metropolitan area of Washing? 
ton, D.C.” , means the District of Colum­
bia; Alexandria, and Falls Church 
Cities, Va.; Arlington, and Fairfax 
Counties, Va.; and Montgomery and 
Prince Georges Counties, Md.

(8) “Noncompetitive action” means a 
promotion, demotion, reassignment, 
transfer, reinstatement, or an appoint­
ment based on prior service.

(9) “Overseas” means outside the 
continental United States, but does not 
include Alaska, Guam, Hawaii, the 
Isthmus of Panama, Puerto Rico, or the 
Virgin Islands.

(10) “Position change” means a pro­
motion, demotion, or reassignment.

(11) “ Promotion” means a change of 
an employee, while serving continuously 
within the same agency:

(i) To a higher grade when both the 
old and the new positions are under the 
General Schedule or under the same 
type graded wage schedule; or

(ii) To a position with a higher rate 
o f pay when both the old and the 
new positions are Under the same type 
ungraded wage schedule, or are in differ­
ent pay method categories.

(12) “Reassignment” means a change 
of an employee, while serving continu­
ously within the same agency, from one 
position to another without promotion 
or demotion.

(13) “Reemployed annuitant” means 
an employee whose annuity under sub­
chapter HI o f chapter 83 of title 5, 
United States Code, was continued on 
reemployment in an appointive position 
on or after October 1, 1956.

(14) “Register” means a list of quali­
fied applicants compiled in order of rela­
tive standing for certification.

(15) “ Reinstatement” means the non­
competitive reemployment for service as 
a career or career-conditional employee 
of a person formerly employed in the 
competitive service who had a competi­
tive status or was serving probation 
when he was separated from the service.

(16) “ Status quo employee” means an 
employee who failed to acquire a com­
petitive status when the position in which 
he was serving was placed in the com­
petitive service by a statute, Executive 
order, or Civil Service rule, which per­

mitted his retention without the ac­
quisition o f status.

(17) “ Tenure” means the period of 
time an employee may reasonably ex­
pect to serve under his current appoint­
ment. It is granted and governed by the 
type of appointment under which an em­
ployee is currently serving without re­
gard to whether he has a competitive 
status or whether his appointment is in 
a competitive position or in an excepted 
position.

(18) ' “Transfer”  means a change of an 
employee, without a break in service of 
1 full workday, from a position in one 
agency to a position in another agency.
PART 211— VETERAN PREFERENCE 

Subpart A— Definitions 
§ 211.101 Definitions. 4

In this chapter, “preference eligible” 
has the meaning given that term by sec­
tion 2108 o f title 5, United States Code. 
(5 U.S.C. 1302)

PART 212— COMPETITIVE SERVICE 
AND COMPETITIVE STATUS

Subpart A— Competitive Service
Sec.
212.101 Definitions.
212.102 Authority to make determinations.

Subpart B—  [Reserved]
Subpart C— Competitive Status 

212.301 Competitive status defined.

Subpart D— Effect of Competitive Status on 
Position

212.401 Effect of competitive status on po­
sition.

A u t h o r it y : The provisions of this Part 
212 issued under 5 U.S.C. 1302, 3301, 3302, 
E.O. 10577; 3 CFR, 1954-1958. Comp., p. 218.

Subpart A— Competitive Service
§ 212.101 Definitions.

In this chapter:
(a) “ Competitive service” has the 

meaning given that term by section 2102 
of title 5, United States Code, and 
includes:

(1) All civilian positions in the execu­
tive branch of the Federal Government 
not specifically excepted from the civil 
service laws by or pursuant to statute, 
by the President, or by the Commission 
under section 6.1 or section 9.20 of the 
Civil Service rules (Subchapter A of this 
chapter), including postmaster positions 
whether or not filled by Presidential 
nomination and Senate confirmation; 
and

(2) All positions in the legislative and 
judicial branches of the Federal Govern­
ment and in the government of the Dis­
trict of Columbia specifically made sub­
ject to the civil service laws by statute.

(b) “Competitive position” means a 
position in the competitive service.
§ 212 .102 Authority to make determina­

tions.
The Commission determines finally 

whether a position is in the competitive 
service.

Subpart B— [Reserved] B I
Subpart C— Competitive Status 

§ 212.301 Competitive status defined.
In this chapter, competitive status I  

means an individual’s basic eligibility for I  
noncompetitive assignment to a competi- I  2s 
tive position. Competitive status is ac- B i 
quired by completion of a probationary I 
period under a career-conditional or ca- B 2 
reer appointment or under a career exec- I 
utive assignment following open competi- I 
tive examination, or by statute, Execu- 1 
tive order, or the Civil Service rules, B 2 
without open competitive examination. I 
An individual with competitive status B 2 
may be, without open competitive exam- I 
ination,. reinstated, transferred, pro- B ! 
moted, reassigned, or demoted, subject 1 
to conditions prescribed by the civil sen- 
ice rules and regulations. I  !

Subpart D— Effect of Competitive
Status on Position

§ 212.401 Effect o f competitive status I 
cm position.

(a) An employee is in the competi­
tive service when he has competitive 
status, and Is in a competitive position 
under a nontemporary appointment.

(b) An employee in the competitive 
service at the time his position is first 
listed under Schedule A, B, or C remains 
in the competitive service while he oc­
cupies that position.

PART 213— EXCEPTED SERVICE
N o t e : Part 213 is republished annually in 

December.

PART 230— ORGANIZATION OF THE
GOVERNMENT FOR PERSONNEL 
MANAGEMENT

Subpart A— [Reserved]
Subpart B— Exercise of Agency Authority To Take 

Personnel Actions
Sec.
230.201 Standards and requirements for

agency personnel actions.
230.202 Withdrawal of agency authority.

A u t h o r it y : The provisions of this Part
230 issued under 5 U.S.C. 1302, 3301, 3302,
E.O. 10577; 3 CFR, 1954-1958 Comp., p. 218.

Subpari A— [Reserved]
Subpart B— Exercise of Agency Au­

thority To Take Personnel Actions 
§2 3 0 .2 0 1  Standards and requirements 

for agency personnel actions.
In taking a personnel action author­

ized by this chapter, each agency shall ■  
comply with the qualification standards 
issued by the Commission, the instruc­
tions published by the Commission in 
the Federal Personnel Manual, and the 
regulations in this chapter.
§ 230.202 Withdrawal o f agency au­

thority.
The Commission may suspend or with­

draw any authority granted by this 
chapter to an agency when it finds that 
the agency has not complied with the 
qualification standards issued by the 
Commission, the instructions published 
by the Commission in the Federal Per­
sonnel Manual, or the regulations m 
this chapter, or that the suspension or 
withdrawal is in the interest of the serv­
ice for any other reason.
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PART 293— PERSONNEL RECORDS 
AND FILES

Subpart A— [Reserved]
Subpart B— Official Personnel Folder 

Sec.
293501 Applicability of regulations.
293.202 Establishment of Official Personnel

Polder.
293.203 Ownership of folder.
293.204 Maintenance and content of folder. 
293505 Type of folder to be used.
293.206 Use of existing folders upon trans­

fer or reemployment.
293.207 Disposition of folders upon move­

ment to another agency.
293.208 Disposition of folders of former

Federal employees.
293.209 Removal of temporary records from

folder.
A u t h o r i t y : The provisions of this Part 293 

issued under sec. 4, E.O. 10561; 3 CFR, 1954- 
1958 Comp., p. 205.

Subpart A— [Reserved]
Subpart B— Official Personnel Folder
§293.201 Applicability o f regulations.

This part applies to, and within this 
part “agency” means, each executive 
department and independent establish­
ment of the Fédéral Government, in­
cluding (a) each corporation wholly 
owned or controlled by the United 
States, and (b) with respect to positions 
subject to the Civil Service rules and 
regulations, the legislative and judicial 
branches of the Federal Government and 
the Government of the District of 
Columbia. . ,,, ’ '7*
§ 293.202 Establishment o f Official Per­

sonnel Folder.
Each agency shall establish an Official 

Personnel Folder for each employee oc­
cupying a position subject to this part, 
except as provided in § 293.206. Only 
one Official Personnel Folder may be 
maintained for each employee.
§ 293.203 Ownership o f folder.

The Official Personnel Folder o f each 
employee in a position subject to the 
Civil Service rules and regulations is 
under the jurisdiction and control of, 
and is part of the records of, the Com­
mission.
§293.204 Maintenance and content of 

folder.
Tb® head of each agency shall main­

tain in the Official Personnel Folder the 
reports of selection and other personnel 
actions named in section 2951 of title 5, 
united States Code. The folder shall also 
contain permanent and temporary rec­
ords affecting the employee’s status and 
service as required by the Commission’s 
instructions.
§ 293.205 Type o f folder to be used.

agency shall use Official Perso: 
nei Folders procurable from Federal Su; 
Ply Service contracts or stock for ti 
folders required by this part.
§ 293.206 Use o f existing folders upon 

transfer or reemployment.
When an agency hires a person who 

nas served on or after April 1, 1947, in a 
Position subject to this part, it shall re­

quest the transfer o f the Official Person­
nel Folder pertaining to the person’s 
employment. The folder so obtained 
shall be used in lieu of establishing a new 
Official Personnel Folder.
§ 293.207 Disposition o f folders upon 

movement to another agency.
When a person for whom an Official 

Personnel Folder has been established 
transfers from one agency to another or 
is reappointed in an agency, the last em­
ploying agency or the General Services 
Administration, Federal Records Center, 
whichever has possession of the folder, 
shall, on request, transfer the folder to 
the new employing agency.
§ 293.208 Disposition o f folders o f for­

mer Federal employees.
When a person for whom an Official 

Personnel Polder has been established is 
separated from an agency, the agency 
shall retain the folder for 30 days after 
the separation and then transfer it to the 
General Services Administration, Fed­
eral Records Center, St. Louis, Mo.
§ 293.209 Removal o f temporary records 

from  folder.
The employing agency having posses­

sion of an Official Personnel Folder shall 
remove records o f temporary value from 
the folder and dispose o f them in ac­
cordance with General Schedule 1 pro­
mulgated by the General Services Admin­
istration before the folder is transferred 
to another agency or to the Federal Rec­
ords Center.

PART 294— AVAILABILITY OF 
OFFICIAL INFORMATION
Subpart A— General Provisions

Sec.
294.101 Purpose.
294.102 Definitions.
294.103 General policy.
294.104 Service charges fear information.
294.105 Places where information may be

obtained.
294.106 Time for obtaining information.
294.107 Identification of Information re­

quested.
294.108 Custody of information; subpenas. 

Subpart B— The Public Information Function
294.201 Public information policy.

Subpart C— Commission Operations 
294.301 Policy and interpretations.

Sufopart D— Medical Information 
294.401 Medical information.
Subpart E— Examinations and Related Subjects 

294.501 Examinations.

Subpart F— Investigations 
294.601 Investigative reports.

Subpart G— Official Personnel Folder
294.701 Coverage.
294.702 Availability of information.
294.703 Access to folder.

Subpart H— Appeals ^
294.801 Agency administrative appeals,
294.802 Commission appeals.

Subpart I— Retirement 
294.901 Retirement.

Subpart J— Classified Information
294.1001 Classified information.

Authority: The provisions of this Part 
294 issued under 5 U.S.C. 552, 1104.

Subpart A— General Provisions 
§ 294.101 Purpose.

The purpose of this part is to set forth 
the basic policies of the Commission in 
regard to the availability or disclosure 
of information in the possession of or 
controlled by the Commission.
§ 294.102 Definitions.

In this part:
(a) “ Information”  means books, pa­

pers, manuals, records, photographs, and 
other documentary materials, regardless 
of physical form or characteristics, made 
in or received by or under, the control 
of the Commission in pursuance of law 
or in connection with the discharge of 
official business;

(b) “ Information available to the pub­
lic”  means information which, on re­
quest, may be examined or copied, or of 
which copies may be obtained hi ac­
cordance with this part by the public 
or representatives of the press regard­
less of interest and without specific jus­
tification; and

(c) “Disclose” or “ disclosure”  means 
making information available, on re­
quest, for examination or copying, or 
furnishing a copy thereof.
§ 294.103 General policy.

Because the major functions of the 
Commission relate to the internal per­
sonnel rules and practices of the Gov­
ernment the disclosure of information 
relative to these functions is exempted 
from the disclosure requirements in sec­
tion 552 of title 5, United States Code, 
by subsection (b) of that section. Not­
withstanding this exemption, it is the 
general policy of the Commission to make 
information available to the public un­
less the disclosure thereof would consti­
tute a clearly unwarranted invasion of 
personal privacy or' is prohibited under 
law or Executive order or relates to in­
ternal memoranda, letters, or manuals 
the disclosure of which would interfere 
with the performance of the functions of 
the Commission. The Commission re­
serves the right to make exceptions to the 
general policy in a particular instance 
giving due weight to the right o f the 
public to know and the particular gov­
ernmental or individual interest involved.
§ 294.104 Service charges for inform a­

tion.
(a) The Commission furnishes a mem­

ber of the public free of charge reason­
able quantities of information that has 
been printed or otherwise reproduced 
for the purpose of making it available 
to the public without charge.

(b) The Commission furnishes to a 
member of the public free of charge in­
formation that is requested and is not 
restricted from disclosure when the in­
formation is readily available and can 
be furnished by the Commission either 
without cost or at nominal cost.

(c) The Federal Personnel Manual and 
any other Commission publication or in­
formation that is offered for sale may be 
purchased from the Superintendent of
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Documents, Government Printing Office, 
Washington, D.C. 20402.

(d) When a request for information 
not provided under paragraphs (a) 
through (c) of this section is received, 
the Commission furnishes a copy of it at 
a fair and equitable fee when it is avail­
able to the public. In determining the 
fair and equitable fee under this para­
graph the Commission ascertains all costs 
necessary to recover the full cost to the 
Government including, but not limited 
to, costs of employee services relating to 
research, reproduction, assembly, and 
authentication. The fee will be based on 
these costs. The Commission will not 
undertake to furnish copies of infor­
mation under this paragraph until the 
fee for the information is paid, except 
when the fee cannot be determined in 
advance in which case an estimated fee 
shall be paid with appropriate adjust­
ment at time of delivery. A fee shall be 
paid by check or money order payable 
to the U.S. Treasury.
§ 294 .105 Places where information may 

be obtained.
(a) A request for information should 

be directed to the bureau or staff office 
o f the Commission, 1900 E Street NW., 
Washington, D.C. 20415, which is re­
sponsible for the subject matter con­
cerned as indicated in this paragraph:

Subject matter
Policy and interpre­

tations.
Medical informa­

tion.

Examinations and 
related subjects.

Investigations_____

Official Personnel 
Polder.

A p p e a ls____________
Retirement, Health 

Benefits, and In­
surance.

Bureau of staff office
Bureau of Policies and 

Standards.
Medical Division, Bu­

reau of Retirement 
and Insurance.

Bureau of Recruiting 
and Examining.

Bureau of Personnel 
Investigations.

Bureau of Policies and 
Standards.

Do.
Bureau of Retirement 

and Insurance.

The bureau or staff office concerned will 
advise where information that may be 
disclosed can be examined or copied or 
copies thereof obtained. A request for 
information on a subject matter not spe­
cifically referred to in this paragraph 
shoud be directed to the Public Informa­
tion Office, 1900 E Street NW„ Washing­
ton, D.C. 20415, which will assist the 
press and advise other inquirers where 
contact for the information should be 
made.

(b) In the event of a difference be­
tween an employee o f the Commission 
and a member of the public concerning 
the availability or disclosure o f informa­
tion under this part, the matter shall be 
referred by the head o f the bureau or 
staff office concerned, through the Public 
Information Officer, to the Executive Di­
rector. The decision of the Executive Di­
rector shall be in writing and shall state 
the reasons for the decision. That deci­
sion is the only administrative appeal 
within the Commission and the obtain­
ing o f that decision constitutes the ex­
haustion o f the administrative remedy 
within the Commission.

(c) Information available to the pub­
lic is, as far as practical considerations

permit, available from each of the fol­
lowing regional and branch offices o f the 
Commission:

'  R eg io n al  O ffic e s

Atlanta Merchandise Mart, 240 Peachtree 
Street NW., Atlanta, Ga. 30303.

Post Office and Courthouse Building, Boston, 
Mass. 02109.

Main Post Office Building, 433 West Van 
Buren Street, Chicago, 111. 60607.

1114 Comerce Street, Dallas, Tex. 75202. 
Building 20, Denver Federal Center, Denver, 

Colo. 80225.
News Building, 220 East 42d Street, New 

York, N.Y. 10017.
Customhouse, Second and Chestnut Streets, 

Philadelphia, Pa. 19106.
302 Federal Office Building, First Avenue and' 

Madison Street, Seattle, Wash. 98104. 
Federal Building, Post Office Box 36010, 450 

Golden Gate Avenue, San Francisco, Calif. 
94102.

1256 Federal Building, 1520 Market Street, 
St. Louis, Mo. 63103.

B r a n c h  O ffice s

Room 802, Federal Building South, 600 South 
Street, New Orleans, La. 70112.

Federal Office Building, Anchorage, Alaska 
99501.

714 West Olympic Boulevard, Los Angeles, 
Calif. 90015.

Veterans Administration Building 57, Fort 
Snelling, Minn. 55111.

§ 294.106 Time for obtaining inform a­
tion.

A request for information under this 
part may be made in writing or orally 
during business hours on a regular busi­
ness day. When information to be fur­
nished is not readily available, the 
employee responsible for obtaining the 
information shall make it available 
within a reasonable time.
§ 294 .107 Identification o f information 

requested.
A member o f the public who requests 

information under this part shall pro­
vide a reasonably specific description of 
the information sought so that it may be 
located without undue search or inquiry. 
Information that is not identified by a 
reasonably specific description is not an 
identifiable record, and the request for 
that information may be declined. A 
member Of the public who requests in­
formation from an appeal or complaint 
file under Subpart H of this part must 
identify by name the individual from 
whose appeal or complaint file the in­
formation is sought.
§ 294 .108 Custody o f inform ation; sub- 

penas.
(a) The Executive Assistant to the 

Commissioners has official custody of the 
official records of the Commission. A 
subpena or other judicial order for an 
official record from the Commission 
should be served on the Executive As­
sistant to the Commissioners, 1900 E 
Street NW., Washington, D.C. 20415.

(b) I f a subpena or other judicial 
order for an official record is served on 
an employee o f the Commission other 
than the Executive Assistant to the 
Commissioners, the employee shall im­
mediately inform the General Counsel 
of the Commission who shall advise the 
employee accordingly.

(c) (1) I f a subpena or other judicial 
order for information contained in an 
Official Personnel Polder in the physical' 
custody o f a Government agency other! 
than the Commission is served on a Gov. 
emment employee responsible for the 
Polder, he shall disclose such informa­
tion as is allowed under this part How­
ever, he should retain custody of the in­
formation and, as necessary, request per­
mission of counsel or the court to furnish 
a certified copy for inclusion in the court 
record.

(2) In an unusual situation or a situa­
tion in which information not available 
under this part is sought, the Govern­
ment employee who received the subpena I 
shall immediately forward it and the Of- j 
ficial Personnel Polder containing the in- 
formation sought to the General Counsel, 
U.S. Civil Service Commission, Washing­
ton, D.C. 20415. When this is done, the 
Government employee shall inform the 
person who applied for  the subpena that 
the subpena and the information sought 
have been sent to the Commission pur­
suant to this subparagraph and, if nec­
essary, request a postponement of the 
scheduled appearance.

Subpart B— The Public Information 
Function

§ 294.201 Public information policy.
(a) In addition to the basic policies of 

the Commission relative to the disclosure 
of information when requested by a 
member of the public, the Commission 
has a positive public information policy 
under which, on its own initiative, the 
Commission brings information to the 
attention o f the public. Under this policy 
the Commission will bring to the atten­
tion of the public, through news releases, 
publications of the Commission, or other 
methods, information concerning the op­
erations of the merit system and the 
functions of the Commission as a Federal 
agency; employment opportunities in 
Government; the contributions of per­
sons employed by the Government to 
good and efficient Government opera­
tions; and an accounting of the develop­
ments in, and an explanation of the poli­
cies regarding, the programs adminis­
tered by the Commission.

(b) The Public Information Officer is 
responsible for the furtherance of the 
public information policy of the Com­
mission. In addition, each employee of 
the Commission shall cooperate in carry­
ing out this policy in accordance with 
the Administrative Manual of the Com­
mission.
Subpart C— Commission Operations

§ 294.301 Policy and interpretations.
(a) Statements of Commission policy 

and interpretations of the laws ana 
regulations administered by the Com­
mission which have been adopted w  
the Commission, whether or not pub­
lished in the Federal Personnel Manual 
or the F ederal R egister, are information 
available to the public.

(b) Memoranda, correspondence, opin* 
ions, data, staff studies, information re­
ceived in confidence^ and similar docu­
mentary material prepared for the pur-
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pose of internal communication within 
the Commission or between the Com­
mission and other organizations or per­
sons generally are not information avail­
able to the public.

(c) Administrative manuals and other 
instructions for the staff of the Commis­
sion are not information available to the 
public when they contain confidential in­
structions to the staff of the Commission 
which must be protected from disclosure 
in order to be effective in carrying out 
the work of the Commission.

Subpart D— Medical Information 
§ 294.401 Medical information.

(a) Medical information about an ap­
plicant, employee, or annuitant is not 
made available to the public by the Com­
mission or other Government agency.

(b) Medical information about an ap­
plicant, employee, or annuitant may be 
disclosed by the Commission or other 
Government agency to the applicant, 
employee, or annuitant, or a represent­
ative designated in writing, except that 
medical information concerning a mental 
or other condition of such a nature that a 
prudent physician would hesitate to in­
form a person suffering from it of its 
exact nature and probable outcome may 
be disclosed only to a licensed physician 
designated in writing for that purpose 
by the individual or his designated rep­
resentative.

Subpart E— Examinations and 
Related Subjects

§ 294.501 Examinations.

(a) The Commission makes informa­
tion available to the public that will assist 
members of the public in understanding 
the purpose of, and in preparing for, 
civil service examinations. It makes 
information available to the public 
relative to the types of questions and the 
categories of knowledge or skill pertinent 
to a particular -examination. Test ma­
terial is not available to the public. The 
test papers of a competitor may be dis­
closed to him only during his examina­
tion. Each employee entrusted with test 
material has a positive duty to protect 
the confidentiality of that material and 
to assure that it is released only as re­
quired to conduct an examination 
authorized by the Commission.

(b) The names of applicants for civil 
service positions or eligibles on civil 
service registers or their ratings or rela­
tive standings are not information avail-

the public. However, information 
of that type may be disclosed to Members 
of Congress and the press under the 
specific conditions prescribed in the Ad­
ministrative Manual of the Commission.

Subpart F-—Investigations 
§ 294.601 Investigative reports.

(a) The Commission or other Govern­
ment agency will disclose to the parties 
concerned any report of investigation 
under its control in a proceeding under 
Part 352, 353, 771, or 772 of this chapter 
and the report of investigation or the

written summary thereof in a proceed­
ing under Part 713 of this chapter, 
except when the disclosure would con­
stitute a clearly unwarranted invasion of 
personal privacy or violate the proscrip­
tion against the disclosure of medical 
information in § 294.401. For the purpose 
of this paragraph, the “ parties con­
cerned” means the Government employee 
or former Government employee involved 
in the proceeding, his representative 
designated in writing, and the represent­
ative o f the agency involved in the 
proceeding.

(b) The Commission, in suitability 
rating actions under Part 731 of this 
chapter, will disclose to an applicant, 
eligible, or appointee, or a representative 
designated in writing, such information 
from reports of investigation as the 
Commission determines is sufficient to 
enable him to respond to an interrogatory 
or other question without revealing the 
source of information given in confi­
dence. The Commission will furnish a 
report of investigation to the Govern­
ment agency concerned.

(c) The Commission or other Gov­
ernment agency does not make a report 
of investigation or information from a 
report under its control available to the 
public, to witnesses, or, except as 
provided in paragraphs (a) and (b) of 
this section, to the parties concerned in 
the investigation.

Subpart G— Official Personnel 
Folder

§ 294.701 Coverage.

This subpart applies to the disclosure 
o f information contained in the Official 
Personnel Folder established under Sub­
part B of Part 293 of this chapter. In­
formation disclosed under this subpart 
may be made available by the Commis­
sion or a Federal agency having custody 
of the Folder.
§ 294.702 Availability o f information.

(a) The name, position title, grade, 
salary, and duty station of a Government 
employee is information available to the 
public, except when:

(1) The release of that information is 
prohibited under law or Executive order 
in the interest of national defense or for­
eign policy;

(2) The information is sought for the 
purpose o f commercial or other solicita­
tion; or

(3) There is reason to believe that the 
information is sought for purposes which 
may violate the political activity pro­
hibitions in subchapter HI of chapter 73 
o f title 5, United States Code, or which 
may violate other law.

(b) In addition to the information 
that may be made available under para­
graph (a) of this section, the following 
information may be made available to a 
prospective employer of a Government 
employee or former Government em­
ployee:

(1) Tenure of employment;
(2) Civil service status;
(3) Length o f service in the agency 

and the Government; and

(4) When separated, the date and rea­
son for separation shown on the Notifi­
cation of Personnel Action, Standard 
Form 50.
§ 294.703 Access to folder.

(a) The Official Personnel Folder of a 
Government employee or former Govern­
ment employee shall be disclosed to him, 
or to his representative designated in 
writing, in the presence o f a representa­
tive o f the agency having physical cus­
tody of the Folder. However, before 
disclosure the following information 
shall be removed from the folder:

(1) Medical information the disclosure 
o f which is proscribed by § 294.401;

(2) Test material the disclosure of 
which is proscribed by § 294.501; and

(3) Investigative reports the disclo­
sure of which is proscribed by § 294.601.

(b) On official request, an Official Per­
sonnel Folder shall be disclosed to a 
Member of Congress, a representative of 
a Congressional committee, or an official 
of the legislative or judicial branch or of 
the government of the District o f Co­
lumbia. However, before disclosure all 
material that relates to loyalty or secu­
rity under Executive Order 9835 or 10450 
or any other authority shall be removed 
from the folder.

(c) . An Official Personnel Folder shall 
be disclosed to an official of the executive 
branch who has a need for the informa­
tion in the performance o f his official 
duties.

Subpart H— Appeals
§ 294.801 A g en c y  administrative ap­

peals.
(a) An appeal file established under 

§ 771.208 of this chapter or a complaint 
file established under § 713.220 of this 
chapter shall be disclosed to the parties 
concerned, subject to the proscription 
against the disclosure of medical infor­
mation in § 294.401. For the purpose of 
this section, “ the parties concerned” 
means the Government employee or 
former Government employee involved 
in the proceeding, his representative 
designated in writing, and the represent­
atives o f the agency or the Commission 
involved in the proceeding.

(b) The agency having custody o f an 
appeal or complaint file, upon a request 
which identifies the individual from 
whose file the information is sought, 
shall disclose the following information 
from such a file to a member of the-pub­
lic, except when the disclosure would 
constitute a clearly unwarranted inva­
sion o f personal privacy: '

(1) Confirmation o f the name of the 
individual from whose file the informa­
tion is sought and the names of the other 
parties concerned;

(2) The status o f the case;
(3) The decision on the case;
(4) The nature of the action appealed 

or the subject o f the complaint; and
(5) With the consent o f the parties 

concerned, other specifically identified 
information from the file.

(c) The agency having custody o f an 
appeal or complaint file may fix reason­
able times and places for disclosure un­
der this section.
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§ 294.802 Commission appeals.

(a) The Commission will make the 
following information available to the 
public:

(1) The record in a proceeding under 
chapter 15 o f title 5, United States Code, 
concerning the political activity of cer­
tain State and local employees; and

(2) The record in a proceeding involv­
ing a hearing examiner under section 
7521 of title 5, United States Code, ex­
cept when the disclosure would consti­
tute a clearly unwarranted invasion of 
personal privacy or violate the proscrip­
tion against the disclosure o f medical in­
formation in § 294.401.

(b) The Commission will disclose to 
the parties concerned the information 
contained in an appeal or complaint file 
in proceedings under Part 352, 353, 713, 
or 772 o f this chapter, except when the 
disclosure would constitute a clearly un­
warranted invasion of personal privacy 
or violate the proscription against the 
disclosure o f medical information in 
§ 294.401. For the purpose of this section, 
“ the parties concerned”  means the Gov­
ernment employee or former Govern­
ment employee involved in the proceed­
ing, his representative designated in 
writing, and the representative o f the 
agency or the Commission involved in 
the proceeding.

(c) The Commission, upon a request 
which identifies the individual from 
whose file the information is sought, 
shall disclose the following information 
from an appeal or complaint file to a 
member o f the public, except when the 
disclosure would constitute a clearly un­
warranted invasion of personal privacy:

(1) Confirmation of the name of the 
individual from whose file the informa­
tion is sought and the names o f the 
other parties concerned;

(2) The status of the case;
(3) The decision on the case;
(4) The nature of the action appealed 

or the subject of the complaint; and
(5) With the consent of the parties 

concerned, other specifically identified 
information from the file.

Subpart I— Retirement 
§ 294.901 Retirement.

The Commission will disclose infor­
mation from retirement files and records 
in accordance with § 831.106 o f this 
chapter.

Subpart J— Classified Information 
294.1001 Classified information.
The Commission will not disclose in­

formation classified under Executive 
Order 10501 of November 5, 1953, as 
amended or other Executive order, ex­
cept to individuals authorized access to 
it under the terms of that authority.

PART 300— EMPLOYMENT 
(GENERAL)

Subpart D— Ceiling on Permanent Employees
300.401 Limitations on career appointments 

and conversions.

Subpart E— Obligated Positions
800.501 Definitions.
800.502 Restriction on filling obligated posi­

tion on permanent basis.

Subpart F— Time-in-Grade Restrictions

Subpart A— [Reserved] 
Subpart B— [Reserved]

800.601
300.602
300.603
300.604
300.605

Applicability.
Restrictions.
Exceptions to restrictions. 
Periods of creditable service. 
Other time restrictions.

Subpart C— Commission Approval in Filling 
Positions in GS-16 and Above

Sec.
300.301 Commission approval in filling posi­

tions in GS-16 and above.

Subpart G—  [Reserved]
Subpart H— [Reserved]

Subpart I— Employment of Substitutes in the Field 
Service of the Post Office Department 

300.001 Temporary appointment of substi­
tutes in the postal field service. 

300.902 Change of substitutes to regulars in 
the postal field service.

A u t h o r it y  : The provisions of this Part 300 
issued under 5 U.S.C. 3301, 3302, E.O. 10577; 
3 CPR, 1954—1958 Comp., p. 218, unless other­
wise noted. §§300.601 to 300.605 interpret 
and apply 5 U.S.C. 3101 note.

Subpart A— [Reserved] 
Subpart B— [Reserved]

Subpart C— Commission Approval in 
-Filling Positions in GS-16 and 

Above
§  300.301 Commission approval in fill­

ing positions in GS—16 and above.
An agency, unless excepted from this 

requirement by law, may fill a competi­
tive or excepted position classified in 
GS-16, GS-17, or GS-18, only by a per­
son whose qualifications for the position 
have been approved by the Commission. 
(5 U.S.C. 3324)

Subpart D- -Ceiling on Permanent 
Employees

§ 300.401 Limitations on career appoint­
ments and conversions.

The Commission may not permit an 
agency to make an initial career appoint­
ment or a conversion to career employ­
ment which would increase the number 
of permanent personnel o f the Federal 
Government above the total number of 
permanent employees permitted by the 
Whitten Amendment.
(5 U.S.C. 3101 note)

Subpart E— Obligated Positions 
§ 300.501 Definitions.

In this subpart:(
(a) “Active military duty” means ac­

tive duty in full pay status in the Armed 
Forces of the United States, including an 
initial period of active duty for training.

(b) “ Obligated position” means a po­
sition to which an employee has a statu­
tory restoration right based on active 
military duty or a reemployment right 
based on Subpart B of Part 352 of this 
Chapter.

(a) By reassignment through reduc­
tion in force to or below a grade (or 
level) permanently held by the employee ■  1 
before September 1, 1950; or ■  t

(b) By demotion to or below a grade — 
(or level) permanently held by the em ■  * 
ployee before September 1, 1950.

§ 300.502 Restriction on filling obli­
gated position on permanent basis.

(5 U.S.C. 3101 note)

Subpart F— Time-in-Grade 
Restrictions

§ 300.601 Applicability.

An agency may fill an obligated posi­
tion on a permanent basis, only:

(a) This subpart applies to any ad­
vancement from a competitive or ex­
cepted position that is subject to the 
General Schedule to a competitive posi­
tion that is subject to the General 
Schedule, by:

(1) Promotion;
(2) Transfer to a higher grade; or
(3) Any type of appointment under 

this chapter (including reemployment 
and reinstatement) made within-1 year 
after separation from a nontemporary 
appointment.

(b) This subpart does not apply:
( 1 ) When the position from which the 

advancement is made is outside the com­
petitive service and in the legislative or 
judicial branch; or

(2) When the position from which the 
advancement is made is not subject to 
the General Schedule, unless the em>- 
ployee advanced held a position subject 
to the General Schedule within the pre­
ceding year.
§ 300.602 Restrictions.

(a) Advancement to positions at GS- 
12 or above. An agency may advance an 
employee to a position at GS-12 or above 
only after he has served 1 year at the 
next lower grade.

(b) Advancement to positions at GS-6 
through GS-11. An agency may advance 
an employee to a position at GS-6 
through GS-11 only after he has served:

(1) One year in a position two grades 
lower, when the position to which he is 
advanced is in a line of work properly 
classified at two-grade intervals; or

(2) One year at the next lower grade, 
when the position to which he is ad­
vanced is in a line o f work properly clas­
sified at one-grade intervals.

(c) Advancement to positions at GS-5 
or below. An agency may advance an 
employee to a position at GS-5 or below 
which is not more than two grades above 
the lowest grade he held within the pre­
ceding year under a nontemporary 
appointment.
§ 300.603 Exceptions to restrictions.

(a) Section 300.602 does not prevent 
the advancement o f an employee when:

(1) The advancement is in accordance 
with a training agreement which has 
been approved by the Commission; how­
ever, an agency may not make promo­
tions o f more than two grades in 1 year 
solely on the basis of a training agree­
ment or series of training agreements;

(2) The advancement is to any grade 
or level up to that from which the em­
ployee has ever been demoted or sepa­
rated by any agency because of a reduc­
tion in force;
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(3) The employee is within reach on a 
register for competitive appointment to 
the position to be filled; or

(4) The Commission, on request of the
head of the agency, authorizes the ad­
vancement to avoid undue hardship or 
Inequity, in an individual case of meri­
torious nature. , „ ,

(b) Section 300.602 (a) and (b) do not 
prevent the advancement of an employee 
who has 1 year of service in a position 
two grades lower than the position to be 
filled if there is no position in the normal 
line of promotion that is one grade lower 
than the position to be filled.

(c) Section 300.602(c) does not prevent 
the advancement of an employee to a 
position at GS-5 or below which he 
held previously or to which he could 
have been advanced previously under 
that paragraph.
§ 300.604 Periods o f creditable service.

(a) The periods of service required by 
§300.602 (a) and (b) and § 300.603(b) 
include all service at the appropriate or 
higher grade or level in positions in the 
Federal or District o f Columbia civilian 
service regardless of whether or not the 
positions were subject to the General 
Schedule.

(b) When two periods o f service in 
positions subject to the General Schedule 
are interrupted for less than 1 year by 
service in a position not subject to the 
General Schedule, the latter service is 
counted as a continuation o f the prior 
service in the position subject to the 
General Schedule.

(c) Except as provided in paragraph
(b) of this section, service in a position 
not subject to the General Schedule is 
counted at the equivalent General Sched­
ule grade in effect when the service was 
performed. The equivalent General 
Schedule grade is that grade the mini­
mum rate of which was equivalent to or 
higher than the base pay rate of the serv­
ice not subject to the General Schedule. 
However, when the base pay rate of the 
service not subject to the General Sched­
ule was not more than one within-grade 
step below the minimum rate of a Gen­
eral Schedule grade, that General Sched­
ule grade is the equivalent General 
Schedule grade.
§ 300.605 Other time restrictions.

The time-in-grade restrictions in this 
subpart are in addition to the time-af­
ter-competitive- appointment restriction 
contained in § 330.501 o f this chapter.

Subpart G— [Reserved]
Subpart H— [Reserved]

Subpart I— Employment of Substitutes 
in the Field Service of the Post 
Office Department

8 300.901 Temporary appointment of 
substitutes in the postal field service*

When a quota o f substitutes in the 
Postal field service is filled and the Post 
Office Department has authorized the ap­
pointment of additional substitutes for 
temporary work of indefinite duration, 
the appointing officer may fill those posi­
tions by either o f the following methods:

(a) The appointment of former Fed­
eral employees with eligibility for rein­
statement. A person so appointed does 
not gain career status from the appoint­
ment.

(b) The selection of eligibles from a 
certificate furnished by the Commission 
on request o f the appointing officer. The 
appointing officer shall make selection 
from a certificate in accordance with 
§§ 332.404 through 332.407 of this chap­
ter. A person so appointed does not ob­
tain a competitive status from the 
appointment.
§ 300.902 Change o f substitutes to regu­

lars in the postal field service.
(a) General. When a vacant regular 

position in the postal field service is to be 
filled, the appointing officer may fill it 
by:

(1) Changing a substitute to regular, 
if the substitute is eligible for and will 
accept the regular position; or

(2) Position change, reinstatement, or 
transfer o f a person with competitive 
status in accordance with this chapter.

(b) Order in which changes are made.
(1) An appointing officer shall change 
substitutes to regulars in the order of 
their original appointments. An ap­
pointing officer shall change substitutes 
who were appointed on the same day to 
regulars in the order in which their 
names appeared on the register from 
which they were appointed.

(2) When corrective action on an ap­
pointment is taken to comply with the re­
quirements of Subpart D o f Part 332 of 
this chapter, “ order o f original appoint­
ment”  means the order in which appoint­
ment would have been made had the 
correct action been taken originally.
(5 UA.C. 3364)

PART 301— OVERSEAS EMPLOYMENT
Subpart A— [Reserved]

Subpart B— Overseas Limited Appointment 
Sec.
301.201 Authorizations of appointment.
301.202 Appointment of United States citi­

zens recruited overseas.
301.203 Appointment of citizens recruited

outside overseas areas.
301.204 Duration of appointment.
301.205 Status and trial period.
301.206 Requirements and restrictions.
301.207 Within-grade increases.

A u t h o r it y  : The provisions of this Part 301
issued under 5 U.S.C. 3301, 3302, E.O. 10577; 
3 CPR, 1954-1958 Comp., p. 218, as amended 
by E.O. 10641; 3 CPR, 1954-1958 Comp., p. 274.

Subparf A— [Reserved]
Subpart B— Overseas Limited 

Appointment
§ 301.201 Authorizations o f appoint­

ment.
When the Commission finds that over­

seas limited appointments without com­
petitive examination are in the public 
interest, it may authorize an agency to 
make these appointments to overseas 
positions.
§ 301.202 Appointment o f United States 

citizens recruited overseas.
Subject to prior agreement between 

an agency and the Commission, the

agency may give an overseas limited 
appointment to a United States citizen 
recruited overseas, unless there is an 
adequate and appropriate register re­
sulting from an examination held in the 
locality where the vacancy exists.
§ 301.203 Appointment o f citizens re­

cruited outside overseas areas.
When the Commission determines that 

unusual or emergency conditions make 
it infeasible to appoint from a register, 
it may authorize an agency to give an 
overseas limited appointment to a United 
States citizen recruited in an area where 
an overseas limited appointment is not 
authorized.
§ 301.204 Duration o f appointment.

(a) An appointment under this sub­
part is o f indefinite duration unless 
otherwise limited.

(b) An agency may make overseas 
limited term appointment for a period 
not in excess of 5 years when a time 
limitation is imposed as a part o f a gen­
eral program for rotating career and 
career-conditional employees between 
overseas areas and the United States 
after specified periods of overseas service.

(c) Under conditions published by the 
Commission in the Federal Personnel 
Manual, an agency may make overseas 
limited appointment for 1 year or less to 
meet administrative needs for temporary 
employment. An agency may extend an 
appointment made for a period o f 1 year 
or less under this paragraph, under con­
ditions published by the Commission in 
the Federal Personnel Manual.
§ 301.205 Status and trial period.

(a) An overseas limited employee does 
not acquire a competitive status on the 
basis o f his overseas limited appoint­
ment. He is required to serve a trial pe­
riod o f 1 year when given an overseas 
limited appointment of indefinite dura­
tion or an overseas limited term appoint­
ment.

(b) The agency may terminate an 
overseas limited emplpyee at any time 
during the trial period. The employee 
is entitled to the procedures set forth in 
§315.804 or §315.805 o f this chapter as 
appropriate.
§ 301 .206 Requirements and restric­

tions.
The requirements and restrictions in 

Subpart F of Part 300 and Part 333 o f 
this chapter apply to appointments un­
der this subpart.
§ 301.207 Within-grade increases.

An employee serving under an over­
seas limited appointment o f indefinite 
duration or an overseas limited term 
appointment in a position subject to the 
General Schedule, is eligible for within- 
grade increases in accordance with Sub­
part D of Part 531 o f this chapter.
PART 302— EMPLOYMENT IN THE 

EXCEPTED SERVICE
Subpart A— General Provisions

Sec.
302.101 Positions covered by regulations.
302.102 Method of filling positions and

status of incumbent.
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Sec.
302.103 Applicability of regulations to ap­

plicants and employees.
302.104 Special agency plans.

Sobpart B— Eligibility Standards
302.201 Persons entitled to military pref­

erence.
302.202 Qualification requirements.
302.203 Disqualifying factors.

Subpart C— Accepting, Rating, and Arranging 
Applications

302.301 Receipt of applications.
302.302 Examination of applicants.
302.303 Maintenance of employment lists.
302.304 Arrangement of ratings.

Subpart D— Selection and Appointment;- Reap­
pointment; and Qualifications for Promotion

302.401 Selection and appointment.
302.402 Reappointment.
302.403 Qualifications for promotion.

Authority : The provisions of this Part 
302 issued under 5 U.S.O. 1302, 3301, 3302, 
E.O. 10577; 3 CPR, 1954-1958 Comp., p. 218, 
unless otherwise noted.

Subport A— General Provisions
§ 302.101 Positions covered by regula­

tions.

(a) Positions covered. This part ap­
plies to each position in the executive 
branch o f the Federal Government and 
in the government of the District o f Co­
lumbia which is not in the competitive 
service as defined in § 212.101(a) of this 
chapter.

(b) Positions not covered. This part 
does not apply to a position or appoint­
ment which by the Congress is required 
to be confirmed by, or made with, the 
advice and consent of the Senate, or to 
a position of policeman or fireman in the 
government o f the District o f Columbia.

Cc) Positions exempt from appoint­
ment procedures. In view of the circum­
stances and conditions surrounding em­
ployment in the following classes o f posi­
tions, an agency is not required to apply 
the appointment procedures of this part 
to them, but each agency shall follow 
the principles o f veteran preference as 
far as administratively feasible and, on 
request o f a qualified and available pref­
erence eligible, shall furnish him with 
the reasons for his nonselection:

(1) Positions filled by persons ap­
pointed without pay or at a pay of $1 
a year;

(2) Positions outside the continental 
United States and outside the State of 
Hawaii and the Commonwealth o f Puer­
to Rico when filled by persons resident in 
the locality, and positions in the State of 
Hawaii and the Commonwealth o f Puer­
to Rico when paid in accordance with 
the prevailing wage rates;

C3) Positions which the exigencies of 
the national defense program demand 
be filled immediately before lists o f qual­
ified applicants can be established or 
used, but appointments to these positions 
shall be temporary appointments not to 
exceed 1 year which may be renewed for 
1 additional year at the discretion o f the 
agency;

(4) Positions filled by appointees serv­
ing on an irregular or occasional basis

whose hours or day§ o f work are not 
based on a prearranged schedule and 
Who are paid only for the time when 
actually employed or for services actually 
performed;

(3) Positions paid on a fee basis;
(6) Positions included in Schedule A 

(see Subpart C o f Part 213 o f this chap­
ter) and similiar types of positions when 
the Commission agrees with the agency 
that the positions should be included 
hereunder;

CD Positions included in Schedule C 
(see Subpart C of Part 213 of this 
chapter) ;

C8) Student Trainee positions when 
filled under Schedule B (see Subpart C 
of Part 213 of this chapter) ; and

(9) Positions filled b y "  noncareer 
executive assignment (see Subpart F of 
Part 305 o f this chapter).
§ 302.102 Method o f filling 'positions 

and status o f incumbent.

(a) To the extent permitted by statute 
and this chapter, each appointment, po­
sition change, and removal in the ex­
cepted service shall be made in accord­
ance with any regulations or practices 
that the head o f the agency concerned 
finds necessary.

(b) Except as authorized under para­
graph (c) o f this section, a person ap­
pointed to an excepted position does not 
acquire a competitive status by reason of 
the appointment.

(c) Upon a finding by the Commission 
that in a particular situation the action 
will be in the interest o f good adminis­
tration, the Commission may authorize 
an agency to make appointments to 
specified positions in thé excepted serv­
ice in the same manner as to positions in 
the competitive service. Persons given 
career-conditional or career appoint­
ments pursuant to a specific authoriza­
tion by the Commission under this para­
graph may acquire a competitive status 
as provided in Part 315 o f this chapter.
§ 302.103 Applicability o f regulations • 

to applicants and employees.

Each agency shall follow the provi­
sions o f this part relating to examina­
tion, rating, and selection for appoint­
ment of an applicant when a qualified 
preference eligible applies for appoint­
ment to a position covered by this part. 
Each agency, in its discretion, may fol­
low these provisions in making an ap­
pointment when no preference eligible 
applies.
§ 302.104 Special agency plans.

An agency having a position subject to 
this part may submit to the Commis­
sion a system for making appointments 
which will result in granting to a person 
the preference referred to in section 
1302(c) o f title 5, United States Code, 
but which does not conform to all the 
procedural requirements set forth in this 
part. However, an agency may not put 
such a system Into effect until it has re­
ceived the prior approval of the Com­
mission.

Subpart B— Eligibility Standards
§ 302.201 Persons entitled to veteran 

preference.
In actions subject to this part, each 

agency shall grant 5-point preference to 
preference eligibles under section 2108(3) 
(A) and (B) o f title 5, United States 
Code, and 10-point preference to pref­
erence eligibles under section 2108(3) 
(C )-(G ) o f that title.
§ 302.202 Qualification requirements.

Before making an appointment to a 
position covered by this part, each agency 
shall establish qualification standards 
such as those relating to experience and 
training, citizenship, age, physical con­
dition, etc., which shall relate to the 
duties to be performed. An agency may 
delegate the establishment of standards 
relating to a group of positions or a spe­
cific position to the appropriate adminis­
trative level or subdivision of the agency 
and that level or subdivision may amend 
or modify the standards in accordance 
with - the needs o f the locality in which 
the position is located, but the agency 
shall determine that each standard es­
tablished is in conformity with this part. 
Each agency shall make its standards a 
matter o f record in the appropriate of­
fice of the agency, and shall furnish in­
formation concerning the standards for 
a position to an applicant on his request. 
Each agency shall apply the standards 
for a position uniformly to all applicants, 
except for such waivers as are provided 
in this part for a preference eligible. An 
agency shall not include a minimum ed­
ucational requirement in qualification 
standards, except for a scientific, tech­
nical, or professional position the duties 
o f which the agency decides cannot be 
performed by a person who does not have 
a prescribed minimum education. Each 
agency shall make a part of its records 
the reasons for its decision under this 
section, and shall furnish those reasons 
to an applicant on his request. The qual­
ification standards shall include:

(a) A provision for waiver by the 
agency o f requirements as to age, height, 
and weight for each preference eligible 
when the requirements are not essential 
to the performance of the duties of the 
position; and

(b) A provision for waiver by the 
agency o f physical requirements for each 
preference eligible when the agency, 
after giving due consideration to the 
recommendation of an accredited phy­
sician, finds that the applicant is phys­
ically able to discharge the duties of the 
position.
§ 302.203 Disqualifying factors.

The qualification standards estab­
lished by an agency or by an administra­
tive level or subdivision of an agency 
may provide that certain reasons dis­
qualify an applicant for appointment. 
The following, among others, may be in­
cluded as disqualifying reasons:

(a) Dismissal from employment for 
delinquency or misconduct;

(b) Criminal, infamous, dishonest, im­
moral, or notoriously disgraceful con­
duct;
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(c) Intentional false statement on de­
ception or fraud in examination or ap-

^(d^Habitual use of intoxicating bev­
erages to excess;

(e) Reasonable doubt as to the loyalty 
of the person involved to the Government 
of the United States;

(f) Any legal or other disqualification 
which makes the individual unfit for the 
service; or

(g) Lack of United States citizenship.
An-agency may not disqualify an appli­
cant solely because of his retired status.
Subparf C— Accepting, Rating, and 

Arranging Applications 
§ 302.301 Receipt o f applications.

(a) Each agency shall establish defi­
nite rules regarding the acceptance of 
applications for employment in positions 
covered by this part and shall make these 
rules a matter of record.

(b) Each agency shall apply its rules 
uniform ly to all applicants who meet the 
conditions of the rules and shall furnish 
information concerning the rules to an 
applicant on his request.
§ 302.302 Examination of applicants.

(a) Rating. An agency may provide 
for an evaluation of the qualifications of 
applicants for a position who are avail­
able under §§ 302.202, 302.203, and 302.- 
301 at any time before appointment is 
made to the position. Numerical ratings 
shall be assigned on a scalg of 100 and 
each applicant rated 70 or more is eligible 
for appointment. Numerical ratings are 
not required wfien all qualified applicants 
will be offered immediate appointment. 
When there is an excessive number of ap­
plicants (1) numerical ratings are re­
quired only for a sufficient number of the 
highest qualified applicants to meet the 
anticipated needs of the agency within a 
reasonable period of time, and (2) the 
agency shall adopt procedures to insure 
the consideration of all preference eligi- 
bles in the order in which they would 
have been considered if all applicants 
had been assigned numerical ratings. 
Each agency shall add to the earned 
numerical ratings of applicants who 
make a passing grade:

(i) Five points for applicants who are 
preference eligibles under section 2108(3) 
(A) and (B) of title 5, United States 
Code; and

(ii) Ten points for applicants who are 
preference eligibles under section 2108(3) 
(C)-(G) of that title.
An agency shall furnish a notice of the 
rating assigned to an applicant on his 
request.

(b) Nonpreference applicants for cer­
tain positions. An agency may not con­
sider or rate an application for the posi­
tion of elevator operator, messenger, 
Shard, or custodian submitted by a non- 
Preference eligible as long as at least 
three qualified preference eligibles are 
available for the position.

(c) Evaluating experience. When ex- 
S e n c e  is a factor in determining eligi-

an aSency shall credit a preference 
eligible (l)  with time spent in the mili­

tary service of the United States If the 
position for which he is applying is simi­
lar to the position he held immediately 
before his entrance into the military 
service; and (2) with all valuable ex­
perience, including experience gained in 
religious, civic, welfare, service, and or­
ganizational activities, regardless of 
whether pay was received therefor.
§ 302.303 Maintenance o f employment 

lists.
(a) Establishment. An agency shall 

enter the names of applicants assigned 
an eligible numerical rating under 
§302.302(a) on either (1) the appro­
priate reemployment list, or (2) the 
appropriate regular employment list in 
accordance with their numerical ratings, 
except that the names of:

(i) Preference eligibles shall be entered 
in accordance with their augmented 
ratings and ahead of others having the 
same rating; and

(ii) Preference eligibles who have a 
compensable service-connected disability 
o f 10 percent or more shall be entered at 
the top of the register in the order of 
their ratings unless the register is for 
professional or scientific positions in 
GS-9 and above and in comparable pay 
levels under other pay-fixing authorities.

(b) Reemployment list. The reem­
ployment list shall consist of the names 
of former employees of the agency who 
are to be considered for future employ­
ment, and shall, in any case, include the 
following:

(1) The name of each former employee 
of the agency who (i) is a preference 
eligible, (ii) has been furloughed or 
separated without' delinquency or mis­
conduct, and (ill) applies for reemploy­
ment; and

(2) The name of each former employee 
o f the agency who is a preference eligible 
and who, as the result of an appeal under 
Part 752 o f this chapter, is found by the 
Commission to have been unjustifiably 
dismissed from the agency.

(c) Regular employment list. The 
regular employment list shall consist of 
the names of eligible applicants who 
have been assigned numerical ratings 
and whose names are not oh the agency 
reemployment list.
§ 302.304 Arrangement o f ratings.

(a) Order of consideration. Except as 
provided fix paragraph (d) of this sec­
tion, an agency shall consider the names 
o f applicants who have been assigned 
eligible numerical ratings for a given 
position in either order A or order B set 
forth in paragraphs (b) and (c) of this 
section.

(b) Order A. (1) The name of each 
qualified preference eligible who has a 
compensable service-connected disability 
of 10 percent or more and is entitled to 
10-point preference under section 3309 
of title 5, United States Code, and whose 
name appears on the agency remploy- 
ment list, in the order of his numerical 
rating.

(2) The name of each other qualified 
preference eligible who has a compen­
sable service-connected disability o f 10 
percent or more and is entitled to 10-

point preference under section 3309 of 
title 5, United States Code, in the order 
o f his numerical rating.

(3) The name of each other qualified 
applicant on the agency reemployment 
list in the order of his numerical rating."

(4) The name of each other qualified 
applicant in the order of his numerical 
rating.

(c) Order B. (1) The name of each 
qualified preference eligible who has 
a compensable service-connected dis­
ability of 10 percent or more and 
is entitled to 10-point preference under 
section 3309 of title 5, United States Code, 
and whose name appears on the agency 
reemployment list, in the order of his 

•numerical rating.
(2) The name of each other qualified 

applicant on the agency reemployment 
list in the order o f his numerical 
rating.

(3) The name of each other qualified 
preference eligible who has a compen­
sable service-connected disability of 10 
percent or more and is entitled to 10- 
point preference under section 3309 of 
title 5, United States Code, in the order 
of his numerical rating.

(4) The name of each other qualified 
applicant, in the order o f his numerical 
rating.

(d) Professional order. An agency 
shall consider the names of applicants 
who have been assigned eligible numeri­
cal ratings for professional and scien­
tific positions in GS-9 and above in the 
following order:

(1) The name of each applicant on 
the agency reemployment list, in the 
order of his numerical rating.

(2) The name of each other appli­
cant, in the order of his numerical 
rating.
Subpart D— Selection and Appoint­

ment; Reappointment; and Qualifi­
cations for Promotion 

§ 302.401 Selection and appointment.
(a) Selection. When making an ap­

pointment from an employment list, an 
agency shall select for appointment to 
each vacancy from not more than the 
highest three names available for ap­
pointment in the order provided in 
§ 302.304, except that an agency is not 
required to:

(1) Accord an applicant on the agency 
reemployment list the preference con­
sideration required by § 302.304 if the 
reemployment list does not contain the 
names o f at least three preference 
eligibles; or

(2) Consider an applicant who has 
previously been considered three times 
or a preference eligible if consideration 
o f his name has been discontinued for 
the position as provided in paragraph 
(b) of this section.

(b) Passing over a preference appli­
cant. When an agency, in making an 
appointment as provided in paragraph
(a) o f this section, passes over the name 
of a preference eligible who is entitled 
to prior consideration under § 302.304 
and selects a nonpreference eligible, it 
shall record its reasons for so doing, and 
shall furnish a copy of those reasons to
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the preference eligible or his representa­
tive on request. An agency may discon­
tinue consideration of the name of a 
preference eligible for a position if on 
three occasions the agency has consid­
ered him for the position and has passed 
over his name and recorded its reasons 
for so doing.
§ 302.402 Reappointment.

An agency may reappoint a former 
employee of the executive branch of the 
Federal Government or the government 
o f the District of Columbia who is a 
preference eligible to a position covered 
by this part without regard to the names 
o f qualified applicants on the agency 
reemployment list or regular employ­
ment list.
§ 302.403 Qualifications for promotion.

In determining qualifications for pro­
motion with respect to an employee who 
is a preference eligible, an agency shall 
waive:

(a) Requirements as to age, height 
and weight unless the requirement is 
essential to the performance o f the du­
ties o f the position; and

Cb) Physical requirements if, in the 
opinion o f the agency, after considering 
the recommendation of an accredited 
physician the preference eligible is 
physically able to perform efficiently the 
duties o f the position for which the pro­
motion is proposed.

PART 305— EXECUTIVE ASSIGN­
MENT SYSTEM

Subpart A— General Provisions
Sec.
305.101 Applicability of other regulations.
305.102 Coverage.
305.103 Responsibilities for administration.

SUbpart B—  [Reserved]
Subpart C— [Reserved]
Subpart D—  [Reserved]

Subpart E— Career Executive Assignments
305.501 Filling positions covered by the exec­

utive assignment system.
305.502 Career executive assignments of

Federal employees.
305.503 Career executive assignments from

outside the competitive service.
305.504 Tenure and status of persons given

career executive assignments.
305.505 Position change.
305.506 Transfer.
305.507 Assignment of persons not serving

with career or career-conditional 
tenure,

305.508 Probationary period.
305.509 Limited executive assignments.
305.510 Change of limited executive assign­

ment to another type of appoint­
ment.

Subpart F— Noneareer Executive Assignments
305.601 Positions iilied by noncareer execu­

tive assignments.
305.602 Review of noncareer executive as­

signments.
305.603 Status and tenure.
305.604 Removal.

Subpart G— Transitional Provisions
305.701 Change of indefinite or TAPER em­

ployment to another type of ap­
pointment.

Authority: The provisions of this Part 305 
Issued under 5 TJJS.C. 1302, 3301, 3302, 3324,

E.O. 10577; 3 CFR, 1954-1958 Comp., p. 218, 
E.O. 11315; 3 CFR. 1966 Comp., p. 165.

Subpart A — General Provisions
§ 305.101 Applicability o f other regula­

tions.
Except as otherwise provided in this 

part, Subchapter B of this chapter ap­
plies to employment under the executive 
assignment system.
§ 305 .102 Coverage.

Ca) Positions. The executive assign­
ment system applies to positions in 
G S-16,17, and 18 in the executive branch 
except:

(1) Positions excluded from the cov­
erage o f section 3324(a) of title 5, United 
States Code, by paragraphs (1), (2), and
(4) thereof;

(2) Positions in the excepted sched­
ules hi Part 213 of this chapter;

(3) Positions excepted from the com­
petitive service by statute; and

(4) Positions o f hearing examiner.
(b) Persons. The executive assign­

ment system applies to all persons who 
are assigned to positions under the sys­
tem.
§ 305 .103 Responsibilities for admin­

istration.
(a) Commission responsibilities. The 

Commission is responsible for effectively 
implementing and administering the ex­
ecutive assignment system.

(b) Responsibilities o f the agencies. 
Periodically, under such conditions as 
the Commission may specify, the head of 
each agency in which there are positions 
covered by the executive assignment sys­
tem shall review with the Commission 
his plans for staffing upper level posi­
tions. The head of a newly established 
agency in which there are such positions 
shall initially review with the Commis­
sions his plans for executive staffing as 
soon as practicable after the establish­
ment of the agency. The head of each 
agency shall cooperate fully with the 
Commission in establishing needed staff-« 
ing facilities.

Subpart B— [Reserved]
Subpart C—-[Reserved]
Subpart D— [Reserved]

Subpart E— Career Executive 
Assignments

§ 305.501 Filling positions' covered by 
the executive assignment system.

An agency, in filling a position subject 
to the executive assignment system, shall 
make a career executive assignment un­
less the Commission authorizes a limited 
executive assignment under § 305.509, or 
a noncareer executive assignment under 
§305.601.
§ 305.502 Career executive assignments 

o f Federal employees.
(a) Except as provided in paragraph

(b) o f this section, in making a career 
executive assignment, the agency shall 
first consider fully (1) qualified em­
ployees under its merit promotion pro­
gram and (2) .qualified and available 
Federal employees of other agencies.

(b) This section does not apply when 
the Commission authorizes (l) the 
movement o f an employee serving under 
career executive assigiiment to a career 
executive assignment at the same or 
lower grade under § 305.505(a) or 
§ 305.506(a) or (2) the promotion, in 
the same position, of an employee whose 
position is reclassified upward without 
material change in duties.
§ 305.503 Career executive assignment; 

from  outside the competitive service.

(a) Recruitment. Subject to § 305.502, 
an agency may recruit from outside thé 
competitive service for career executive 
assignment under such standards of 
merit and through such facilities as the 
Commission may prescribe.

(b) Order on list. When an assign­
ment is to be made under this section, 
the names o f eligibles are entered on the 
appropriate list of eligibles in accord­
ance with their numerical ratings except 
that the names o f:

(1) Preference eligibles are listed in 
accordance with their augmented ratings 
and ahead of others having the same 
rating; and

(2) Preference eligibles who have a 
compensable service-connected disability 
o f 10 percent or more are entered at the 
top o f the list in the order of their rat­
ings unless the vacancy is in a profes­
sional or scentific position. An agency is 
furnished a certificate from the top of 
the list containing the names of a suffi­
cient- number of eligibles to permit con­
sideration o f three eligibles in connec­
tion with each vacancy.

(c) Selection. An agency, with sole re­
gard to merit and fitness, shall select an 
eligible from the highest three eligibles 
on the certificate who are available for 
appointment.
§ 305 .504 Tenure and status of persons 

given career executive assignments.

(a) Tenure. A person given a career 
executive assignment is a career em­
ployee if he has completed, or is excepted 
from, the service requirement for career 
tenure. I f he has not completed, or is not 
excepted from, the service requirement 
for career tenure he is a career-condi­
tional employee.

(b) Status. A person given a career 
executive assignment who is required to 
serve or complete a probationary period 
by § 305.508 acquires a competitive status 
automatically on completion of proba­
tion.
§ 305.505 Position change.

(a) Reassignment or demotion. Sub­
ject to prior approval by the Commission 
of the qualifications of the employee and, 
when applicable, to the provisions of 
Part 752 of this chapter, an agency may 
reassign or demote an employee serving 
under career executive assignment to 
another career executive assignment 
without regard to § 305.502.

(b) Promotion. Subject to § 305.502 
and to prior approval by the Commission 
o f the qualifications o f the employee, an 
agency may promote a career or career- 
conditional employee to an initial career
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executive assignment, or from one career 
executive assignment to another.
§ 305.506 Transfer.

(a) To the same or lower grade. Sub­
ject to prior approval by the Commis­
sion of the qualifications of the employee, 
an agency may transfer to a career ex­
ecutive assignment an employee who Is 
serving under career executive assign­
ment at the same or higher grade 
without regard to § 305.502.

(b) To a higher grade. Subject to 
§305.502 and to prior approval by the 
Commission of the qualifications of the 
employee, an agency may transfer to a 
career executive assignment an employee 
who is serving with career or career- 
conditional tenure at a lower grade.
§ 305.507 Assignment o f persons not 

serving with, career or career-condi­
tional tenure.

(a) Coverage. This section applies to 
present and former employees who have 
basic eligibility for noncompetitive ap­
pointment conferring career or career- 
conditional tenure under a law, execu­
tive order, or civil service rule or regula­
tion, but who are not serving with that 
tenure.

(b) Authority. Subject to § 305.502 
(except for legislative and judicial em­
ployees eligible for appointment under 
section 3304(c) of title 5, United States 
Code), and subject to prior approval by 
the Commission of the qualifications of 
the person, an agency may fill a position 
by career executive assignment of a 
person covered by this section.
§ 305.508 Probationary period.

An employee serving under career 
executive assignment serves or completes 
a probationary period of 1 year if a 
career or career-conditional employee is 
required by § 315.801 of this chapter to 
serve or to complete a probationary 
Period under like circumstances. An 
agency may terminate an employee at 
any time during his probationary period. 
The employee is entitled to the proce­
dures and the right of appeal set forth in 
§§ 315.804 to 315.807 of this chapter, as 
appropriate.
§ 305.509 Limited executive assign­

ments.
(a) Authorization. The Commission 

jnay authorize an agency to fill a position 
hy limited executive assignment when:

(1) The position is expected to be of 
limited duration, or

C2) The agency establishes an un­
usual need for urgent staffing that can- 
not adequately be met under the proce­
dures required for career executive as­
signments.

(b) Time limit. The Commission shall 
specify a time limit within which an 
agency may use -an authority for limited 
executive assignment, and may revoke 
the authority at any time.

(c) Trial period. The first year o f serv- 
ce under a limited executive assignment 
js a trial period, except that an employee 
if no“ subject to a trial period if he (1)

basic eligibility for noncompetitive 
PPointment on account of previous serv- 
ce during which he completed a proba-
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tionary period or (2) previously served 
with competitive status under an ap­
pointment which did not require him tp 
serve a probationary period. An agency 
may terminate an employee at any time 
during his trial period. The employee is 
ehtitled to the procedures and the right 
o f appeal set forth in §§ 315.804 to 315.807 
o f this chapter, as appropriate.

(d) Tenure and status. (1) An em­
ployee may serve a maximum of 5 con­
tinuous years and does not acquire com­
petitive status under limited executive 
assignment.

(2) Subject to Part 752 of this chap­
ter, an agency may separate an employee 
from a limited executive assignment 
when, in its judgment, the purpose of 
the assignment has been served or condi­
tions warrant discontinuance of the as­
signment, or the employee has completed 
5 years o f continuous service as referred 
to in § 305.509(d).

(e) Eligibility for within-grade in­
creases. An employee serving under a 
limited executive assignment is eligible 
for within-grade increases in accordance 
with Subpart D of Part 531 of this 
chapter.
§ 305 .510 Change o f limited executive 

assignment to another type of ap­
pointment.

I f  an employee completes 5 years of 
continuous service in an agency under 
limited executive assignment, the agency 
shall:

(a) Convert the limited executive as­
signment to a career executive assign­
ment in the same position and grade;

(b) Subject to prior approval by the 
Commission o f the qualifications of the 
employee, assign him to another position 
at the same or lower grade under career 
executive assignment or noncareer ex­
ecutive assignment, as appropriate;

(c) Give the employee a career 
appointment to a continuing position in 
the competitive service at GS-15 or 
below; or

(d) Separate him from the service.
Subpart F— Noncareer Executive 

Assignments
§3 0 5 .6 0 1  Positions filled by noncareer 

executive assignments.

(a) When, after consulting the agency 
concerned, the Commission determines 
that the requirements of this section are 
met, it may authorize an agency to fill 
a position by noncareer executive assign­
ment in the excepted service without fol­
lowing the procedures required for mak­
ing career executive assignments.

(b) To qualify to be filled by noncareer 
executive assignment, a position must be 
one whose incumbent will:

(1) Be deeply involved in the advocacy 
o f Administration programs and support 
of their controversial aspects;

(2) Participate significantly in the 
determination of major political policies 
o f the Administration; or

(3) Serve principally as personal 
assistant to or adviser of a Presidential 
appointee or other key political figure.

(c>  A position does not qualify to be 
filled by noncareer executive assignment
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if its principal responsibility is the inter­
nal management of an agency, or if it 
involves long-standing recognized pro­
fessional duties and responsibilities rest­
ing on a body of knowledge essentially 
politically neutral in nature.

(d) In determining the positions to be 
filled by noncareer executive assignment 
under paragraph (a) of this section the 
Commission shall:

(1) Limit the number of positions ex­
cepted to a relatively small proportion 
of the positions in the agency in GS-16, 
17, and 18, taking into consideration the 
size of the agency and the nature of its 
program; and

(2) Define the area of the agency’s 
activity in which noncareer executive 
assignments would be appropriate and 
specify organizational levels, as distin­
guished from grade levels, below which 
noncareer executive assignment would 
be inappropriate.
§ 305.602 Review o f noncareer execu­

tive assignments.
The Commission shall review periodi­

cally the positions filled by noncareer 
executive assignments under § 305.601. 
After consulting the agency concerned, it 
shall revoke the authorization to fill a 
position by noncareer executive assign­
ment when it finds that the position no 
longer meets the qualifying criteria. 
Sections 315.701 and 316.702 of this 
chapter do not apply when the authori­
zation for noncareer executive assign­
ment is revoked under this section.
§ 305.603 Status and tenure.

An employee serving under a nonca­
reer executive assignment is in the 
excepted service and does not acquire a 
competitive status on the basis o f that 
service. A noncareer executive assign­
ment is made without condition or limi­
tation.
§ 305 .604 Removal.

Subject to the provisions of Part 752 
of this chapter, an appointing officer 
shall remove a person from a noncareer 
executive assignment when the qualifi­
cations or relationships required for the 
assignment change or cease to exist.

Subpart G— Transitional Provisions
§ 305.701 C h a n g e  of indefinite or 

TAPER employment to another type 
o f appointment.

I f an employee was serving under in­
definite or TAPER appointment when 
his position was made subject to the ex­
ecutive assignment system and he sub­
sequently completes 5 years of continu­
ous indefinite or TAPER employment in 
the agency, the agency shall:

(a) Convert the indefinite or TAPER 
employment to a career executive assign­
ment in the same position and grade;

(b) Subject to prior approval by the 
Commission of the qualifications of the 
employee, assign him to another posi­
tion at the same or lower grade under ca­
reer executive assignment or noncareer 
executive assignment, as appropriate;

(c) Give the employee a career or ca­
reer-conditional appointment to a con-
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tinuing position In the competitive serv­
ice in GS-15 or below; or

(d) Separate him from the service.
PART 307— TRANSITIONAL 

APPOINTMENTS
Sec.
307.101 Definitions.
307.102 Basic eligibility.
307.103 Appointment authority.
307.104 Approved education or training

program.
307.105 Conditions of employment.

Authority  : The provisions of this Part 307 
issued under 5 U.S.C. 3301, 3302, E.O. 11397; 
3 CFR, 1968 Comp.

§ 307.101 Definitions.
In this part:
(a) “ Veteran” means veteran and dis­

abled veteran as these terms are defined 
in section 2108 (1), (2) o f title 5, United 
States Code.

(b) “Vietnam era” is the period begin­
ning August 5, 1964, and ending on a 
date to be determined by Presidential 
proclamation or concurrent resolution o f 
the Congress.

(c) “ Transitional appointment” is an 
excepted appointment made under the 
conditions named in this part to a posi­
tion otherwise in the competitive service 
o f a veteran who served during the Viet­
nam era.
§ 307.102 Basic eligibility.

(a) Subject to the limitation in para­
graph (b) of this section, a veteran is 
eligible to receive a transitional appoint­
ment if he:

(1) Served on active duty in the armed 
forces of the United States during the 
Vietnam era;

(2) Has completed less than 1 year of 
education beyond graduation from high 
school, or the equivalent; and

(3) Agrees in writing that during his 
employment under the appointment he 
will pursue a program of education or 
training approved under § 307.104.

(b) A veteran may be given a transi­
tional appointment only within the pe­
riod ending (1) 1 year after either his 
separation from the armed forces or his 
release from hospitalization or treatment 
immediately following separation from 
the armed forces, or (2) February 8, 
1969, whichever is later.
§ 307.103 Appointment authority.

An agency may appoint by transitional 
appointment a veteran eligible under 
§ 307.102 to a position at GS-5 or below, 
or the equivalent, for which he is quali­
fied. The appointment is subject to in­
vestigation by the Commission. A law, 
Executive order, or regulations which 
disqualifies a person for appointment in 
the competitive service also disqualifies 
him for a transitional appointment.
§ 307.104 Approved education or train­

ing program.

(a) An approved program of education 
or training shall provide for not less than 
1 school year, or the equivalent, of full- 
time education or training. For a vet­
eran who has not completed a high 
school education, or the equivalent, the
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program shall provide for 2 school years 
o f full-time education or training, or 
the equivalent, except that education or 
training in excess o f 1 year shall not be 
required after graduation from high 
school, or the equivalent.

(b) The Commission shall establish 
and publish in the Federal Personnel 
Manual guidelines for the approval of a 
program of education or training.
§ 307.105 Conditions o f employment.

An employee holding a transitional 
appointment serves subject to satis­
factory performance of assigned duties 
and satisfactory progress in the program 
of education or training approved for 
him. The agency shall separate an em­
ployee who does not meet these condi­
tions, following the procedures in Part 
752 of this chapter if the employee has 
completed 1 year o f current continuous 
employment.

PART 310—  EMPLOYMENT OF 
RELATIVES

Subpart A— Restrictions on the Employment of 
Relatives

Sec.
310.101 Coverage.
310.102 Definitions.
310.103 Restrictions.

Subpart B— Emergency Exceptions
310.201 Coverage.
310.202 Exceptions.

Subpart A— Restrictions on the 
Employment of Relatives

Authority: The provisions of this Sub­
part A issued under 5 U.S.C. 3302, 7301, E.O. 
10577; 3 CFR, 1954-1958 Comp., p. 218, E.O. 
11222; 3 CFR, 1964-1965 Comp., p. 306.

§ 310.101 Coverage.
This subpart applies to appointment, 

employment, promotion, or advancement 
in (a) the competitive service; and (b) 
the excepted service in the executive 
branch.
§ 310.102 Definitions.

In this subpart:
(a) “Relative” means father, mother, 

son, daughter, brother, sister, uncle, 
aunt, first cousin, nephew, niece, hus­
band, wife, father-in-law, mother- 
in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, 
stepmother, stepson, stepdaughter, step­
brother, stepsister, half brother, or half 
sister.

(b) “Public official”  means an officer, 
a member of the uniformed services, an 
employee, and any other individual, in 
whom is vested the authority by law, rule, 
or regulation, or to whom the authority 
has been delegated, to appoint, employ, 
promote, or advance individuals, or to 
recommend individuals for appointment, 
employment, promotion, or advancement.

(c) “Chain of command”  is the line of 
supervisory personnel that runs from a 
public official to the head of his agency.
§ 310.103 Restrictions.

(a) A public official shall not advocate 
one of his relatives for appointment, em­
ployment, promotion, or advancement to

a position in his agency or in an agency 
over which he exercises jurisdiction or 
control. * . »

(b) A public official shall not appoint, 
employ, promote, or advance to a posi­
tion in his agency or in an agency over 
which he exercises jurisdiction or 
control:
• . (1) One of his relatives; or

(2) The relative of a public official of 
his agency, or of a public official who 
exercises jurisdiction or control over his 
agency, if the public official has advo­
cated the appointment, employment, 
promotion, or advancement of that 
relative.

(c) For the purpose of this section, a 
public official who recommends a rela­
tive, or refers a relative for considera­
tion by a public official standing lower 
in the chain of command, for appoint­
ment, employment, promotion, or ad­
vancement is deemed to have advocated 
the appointment, employment, promo­
tion, or advancement of the relative.

(d) This section does not prohibit the 
appointment in the competitive service 
of a preference eligible if (1) his name is 
within reach for selection from an ap­
propriate certificate of eligibles and (2) 
an alternative selection cannot be made 
from the certificate without passing over 
the preference eligible and selecting an 
individual who is not a preference 
eligible.

Subpart B—  Emergency Exceptions
A u th o r ity : The provisions of this Sub­

part B issued under 5 U.S.C. 3110.
§ 310.201 Coverage.

This subpart applies to an office, 
agency, or other establishment in the ex­
ecutive, legislative, or judicial branch of 
the Federal Government, and in the gov­
ernment of the District of Columbia.
§ 310.202 Exceptions.

When necessary to meet urgent needs 
resulting from an emergency posing an 
immediate threat to life or property, an 
agency may employ relatives to meet 
those needs without regard to the restric­
tions in section 3110 of title 5, United 
States Code, and this part. Appointments 
under these conditions are temporary 
not to exceed 1 month, but may be ex­
tended for a second month if the emer­
gency need still exists. Extensions beyond 
one month in the competitive service may 
be made only with the prior approval of 
the Commission.
PART 315— CAREER AND CAREER- 

CONDITIONAL EMPLOYMENT
Subpart A— [Reserved!

Subpart B— The Career-Conditional Employment 
System

Sec.
315.201 Service requirement for career

tenure.
315.202 Conversion from career-conditional

to career tenure.
Subpart C— Career or Career-Conditional 

Employment From Registers
315.301 Tenure on appointment from reg­

ister.
815.302 Acquisition of competitive status.
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Subpart I>— Career or Career-Conditional 
Employment by Reinstatement

315.401 Reinstatement.
315.402 Tenure on reinstatement.
315.403 Acquisition of competitive status.

Subpart E—-Career or Career-Conditional 
Employment by Transfer

315.501 Agency authority.
315.502 Tenure on transfer.
315.503 Acquisition of competitive status.

Subpart F— Career or Career-Conditional 
Appointment Under Special Authorities

315.601 Appointment of former employees
of Canal Zone Merit System.

315.602 Appointment based on service in
the Office of the President or on 
the W hite House Staff.

315.603 Appointment based on former in­
cumbency of a position brought 
into the competitive service.

315.604 Employment of disabled veterans
who have completed a training 
course under chapter 31 of title 38, 
United States Code.

315.605 Appointment of former Peace Corps
volunteers.

315.606 Noncompetitive appointment of cer­
tain present and former Foreign 
Service officers and employees.

Subparf G— Conversion to Career or Career- 
Conditional Employment From Other Types of 
Employment

315.701 Incumbents of positions brought
into the competitive service.

315.702 Employees serving without com­
petitive examination in rare 
cases.

315.703 Employees formerly reached on a
register.

315.703a Conversion to career employment 
from indefinite or temporary em­
ployment.

315.703b Employees serving under transi­
tional appointment.

315.704 Disqualifications.

Subpart H— Probation
315.801 Probationary period; when re­

quired.
315.802 Length of probationary period.
315.803 Agency action during probationary

‘period (general).
315.804 Termination of probationers for un­

satisfactory performance or con­
duct.

315.805 Termination of probationers for
conditions arising before appoint­
ment.

315.806 Appeal rights to the Commission. 
315:807 Agency action when Commission

recommends restoration or other 
corrective action.

Authority: The provisions o f this Part 315 
“ «led under 5 U.S.C. 1302, 3301, 3302, E.O. 
10577; 3 CFR, 1954-1958 Comp., p. 218, unless 
otherwise noted. §§ 315.605 and 315.801(a) (6) 
also issued under E.O. 11103; 3 CFR, 1959- 
1963 Comp., p. 762, §§ 315.201(c) (3 ), 315.601 
b+ + 315.801(a) (3) interpret and apply 76 A 
T??”' 18’ 2 C Z C - 149(c) (2 ), E.O. 9830; 3 CFR, 
1943-1948 Comp., p. 606.

Subpart A— [Reserved]
Subpart B— The Career-Conditional 

Employment System
§ 315.201 Service requirement for career 

tenure.

(a) Service requirement. Except as 
Provided in paragraph (c) of this sec- 

 ̂years of creditable service are re­

quired for an employee to become a 
career employee.

(b) Creditable service. The Commis­
sion shall publish in the Federal Per­
sonnel Manual the conditions under 
which service may be credited in meet­
ing the service requirement in para­
graph (a) of this section.

(c) Exceptions from service require-  
merit. The service requirement for ca­
reer tenure does not apply to:

(1) An appointment to a position paid 
under chapter 45 of. title 39, United 
States Code, or required by law to be 
filled on a permanent basis, or a conver­
sion under this part while the employee 
is serving in either type of position;

(2) An appointment from a register 
of a person who once completed the 
service requirement for career tenure;

(3) An appointment under § 315.601 
o f a former Canal Zone Merit System 
employee who completed the service re­
quirement for career tenure under that 
system; or

(4) The reinstatement of a person 
who once completed the service require­
ment for career tenure;
§ 315.202 Conversion from  career-con­

ditional to career tenure.
A career-conditional employee be­

comes a career employee automatically 
on completion of the service requirement 
for career tenure.
Subpart C— Career or Career-Condi­

tional Employment From Registers
§ 315.301 Tenure on appointment from  

register.
(a) Except as provided in paragraph 

(b) o f this section, an eligible appointed 
from a register for other than temporary^ 
or term employment becomes a career- 
conditional employee.

(b) An eligible appointed from a reg­
ister for other than temporary or term 
employment becomes a career employee 
when he is excepted from the service 
requirement for career tenure by 
§ 315.201(c) .
§ 315.302 Acquisition o f competitive 

status.
An employee appointed as provided in 

§ 315.301 acquires a competitive status 
automatically on completion of proba­
tion.
Subpart D— Career or Career-Condi­
tional Employment by Reinstatement 
§ 315.401 Reinstatement.

(a) Agency authority. An agency 
may reinstate a person who had a com­
petitive status or was serving probation 
when he was separated.

(b> Time limit. There is no time 
limit wa the reinstatement of a pref­
erence eligible or a person who com­
pleted the service requirement for career 
tenure. An agency may reinstate a 
nonpreference eligible who has not com­
pleted the service requirement for career 
tenure only within 3 years following the 
date of hiaseparation.
§ 315.402 Tenure on reinstatement.

(a) Except as provided in paragraph
(b) o f this section, a person who is re­

instated becomes a career-conditional 
employee.

(b) A person who is reinstated be­
comes a career employee when he has 
completed the service requirement for 
career tenure or is excepted from it by 
§ 315.201(c).
§ 315.403 Acquisition o f competitive 

status.
A person who was serving probation 

when he was separated and who is re­
instated under § 315.401 acquires a com­
petitive status automatically on com­
pletion of probation.
Subpart E— Career or Career-Condi­

tional Employment by Transfer 
§ 315.501 Agency authority.

An agency may appoint by transfer a 
career or career-conditional employee o f 
another agency.
§ 315.502 Tenure on transfer.

(a) General rule. Except as provided 
in paragraph (b) o f this section, a career 
employee who transfers remains a career 
employee and a career-conditional em­
ployee who transfers remains a career- 
conditional employee.

(b) Exceptions. (1) A career-con­
ditional employee who transfers to a po­
sition paid under chapter 45 of title 39, 
United States Code, or required by law 
to be filled on a permanent basis be­
comes a career employee.

(2) A career employee who transfers 
from a position paid under chapter 45 of 
title 39, United States Code, or required 
by law to be filled on a permanent basis 
to a position under the career-conditional 
employment system becomes a career- 
conditional employee unless he has com­
pleted the service requirement for career 
tenure.
§ 315.503 Acquisition o f competitive 

status.
An employee who was serving pro­

bation when he was appointed under 
§ 315.501 acquires a competitive status 
automatically on completion o f pro­
bation.
Subpart F— Career or Career-Condi­

tional Appointment Under Special
Authorities

§ 315.601 Appointment o f former em­
ployees o f Canal Zone Merit System.

(a) Agency authority. An agency 
may appoint noncompetitively, for other 
than temporary or term employment, a 
person separated from a career or 
career-conditional appointment under 
the Canal Zone Merit System.

(b) Service requirement. An agency 
may appoint a former employee under 
this section only when he served con­
tinuously under a nontemporary appoint­
ment in the Canal Zone Merit System 
for at least 1 year immediately before his 
separation.

(c> Time limit. There is no time 
limit on the appointment under this sec­
tion of a preference eligible or a person 
who completed the service requirement 
for career tenure under the Canal Zone 
Merit System. An agency may appoint
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under this section a nonpreference eligi­
ble who did not complete .the service re­
quirement for career tenuer under the 
Canal Zone Merit System only within 3 
years following the date of his separation 
from that system.

(d) Tenure on appointment. (1) On 
appointment under paragraph (a) of 
this section, a former career employee of 
the Canal Zone Merit System becomes 
a career employee.

(2) On appointment under paragraph
(a) of this section, a former career-con­
ditional employee of the Canal Zone 
Merit System becomes a career-condi­
tional employee, except that when he is 
excepted from the service requirement 
for career tenure by § 315.201(c) he be­
comes a career employee.

(e) Acquisition of competitive status. 
A person appointed under paragraph (a) 
o f this section automatically acquires a 
competitive status:

(1) On appointment, when he satis­
factorily completed a 1-year probation­
ary period under the Canal Zone Merit 
System; or

(2) On satisfactory completion of pro­
bation in accordance with § 315.801(a)
(3) when he did not complete a 1-year 
probationary period under the Canal 
Zone Merit System.
§ 315.602 Appointment based on service 

in the Office of the President or on 
the W hite House Staff.

(a) Agency authority. Subject to the 
prior approval o f the Commission, an 
agency may appoint noncompetitively a  
person who has served at least 2 years 
in the immediate office of the President 
or on the White House Staff.

(b) Tenure on appointment. (1) Ex­
cept as provided in subparagraph (2) of 
this paragraph, a person appointed un­
der paragraph (a) of this section be­
comes a career-conditional employee.

(2) A person appointed under para­
graph (a) of this section becomes a 
career employee when he has completed 
the service requirement for career tenure 
or is excepted from it by § 315.201(c).

(c) Acquisition of competitive status. 
A person appointed under paragraph
(a) of this section acquires a competitive, 
status automatically on appointment.
§ 315.603 Appointment based on former 

incumbency o f a  position brought 
into the competitive service.

(a) Agency authority— (1) Employee 
in military service. Subject to the prior 
approval of the Commission, an agency 
may appoint a former incumbent o f a 
permanent excepted position who was 
serving under an appointment not 
limited to 1 year or less, or of a position 
in public or private enterprise when the 
position was brought into the competi­
tive service on a continuing basis and 
who left his position after June 30, 1950, 
to perform active military service when:

(i) The position was brought into the 
competitive service before or during his 
military service or during the period in 
which he had restoration rights thereto, 
and he left the position to enter military 
service before the end o f the time limits 
set forth in § 315.701 ( c ) ;

(ii) He has been released from mili­
tary service under honorable conditions;

(ill) The agency submits a recommen­
dation for his appointment to the Com­
mission within 6 months after release 
from military service under honorable 
conditions or after hospitalization con­
tinuing after release for not more than 
1 year; and

(iv) He performed 6 months of satis­
factory service immediately before the 
date his position was brought into the 
competitive service, in a position or posi­
tions brought into the competitive serv­
ice, or in the Civilian executive branch 
of the Government, unless the Commis­
sion has excepted his particular type of 
case from this requirement by a provi­
sion of the Federal Personnel Manual.

(2) Employee separated. Subject to 
the prior approval o f the Commission, an 
agency may appoint a former incumbent 
of a permanent excepted position under 
an appointment not limited to 1 year or 
less or of a position in public or private 
enterprise when the position was brought 
into the competitive service on a con­
tinuing basis, and who was separated 
thereafter, when:

(1) The agency submits a recom­
mendation for his appointment to the 
Commission within the time limits set 
forth in § 315.701(c); and

(ii) He performed 6 months of satis­
factory service immediately before the 
date his position was brought into the 
competitive service, in a position or posi­
tions brought into.the competitive service 
or in the civilian executive branch o f the 
Government, unless the Commission has 
excepted his particular type o f case from 
this requirement by a provision of the 
Federal Personnel Manual.

(b) Review of disapproved recom­
mendations. When the Commission dis­
approves a recommendation for appoint^ 
ment under this section, the agency or 
former incumbent concerned may re­
quest the Commission to review its action 
within 6 months after the date of the 
Commission’s disapproval. .

(c) Tenure on appointment. (1) Ex­
cept as provided in subparagraph (2) of 
this paragraph, a person appointed un­
der paragraph (a) of this section be­
comes a career-conditional employee.

(2) A person appointed under para­
graph (a) of this section becomes a ca­
reer employee when he has completed 
the service requirement for career tenure 
or is excepted from it by § 315.201(c).

(d) Acquisition o f competitive status.
(1) A person appointed under paragraph
(a) (1) of this section acquires a com­
petitive status automatically on ap­
pointment.

(2) A person appointed under para­
graph (a) (2) of this section acquires a 
competitive status automatically on com­
pletion of probation.
§ 315 .604 Employment o f disabled vet­

erans who have completed a training 
course under chapter 31 o f title 38 , 
United States Code.

(a) Agency authority. When a dis­
abled veteran completes a course of 
training prescribed by the Administrator 
o f Veteran’s Affairs under chapter 31 o f

title 38, United States Code, an agency 
may appoint him noncompetitively to 
the position for which he was trained 
when the Commission determines that 
the training is adequate for the perform­
ance of the duties of the position.

(b) Recommendation for conversion. 
An agency may recommend to the Com­
mission that the employment of a person 
appointed under paragraph (a) of this 
section be converted to career or career- 
conditional employment.

(c) Disqualifications. Any law, Exec­
utive order, or civil service rule or regu­
lation which would disqualify an appli­
cant for appointment also disqualifies 
him for conversion of his employment 
to career or career-conditional employ­
ment under this section.

(d) Tenure on approval of recommen­
dation. When the Commission approves 
the agency’s recommendation submitted 
under paragraph (b) of this section, the 
employee becomes:

(1) A career-conditional employee, 
except as provided in subparagraph (2) 
of this paragraph;

(2) A career employee when he has 
completed the service requirement for 
career tenure or is excepted from it by 
§ 315.201(c).

(e) Acquisition of competitive status. ' 
A person whose employment is converted 
to career or career-conditional employ­
ment under this section acquires a com­
petitive status automatically on conver­
sion.
§ 315.605 Appointment of former Peace 

Corps volunteers.
(a) Agency authority. Subject to the 

prior approval of the Commission, an 
agency in the executive branch may ap- % 
point noncompetitively, for other than 
temporary employment, a person whom 
the Director of the Peace Corps certifies 
as having served satisfactorily as a vol­
unteer or volunteer leader under the 
Peace Corps Act (22 U.S.C. 2501 et seq.).

(b) Time limit. An agency in the 
executive branch may make an appoint­
ment under this section only within 1 
year after the person completes service 
under the Peace Corps Act. However, an 
agency may extend the period for 2 
more years to a total o f 3 years if the 
person, after his Peace Corps service, is:

(1) In the military service;
(2) Studying at a recognized institu­

tion o f higher learning; or
(3) In another activity which, in an 

agency’s view, warrants extension.
(c) Conditions. Any law, Executive 

order, or regulation that disqualifies an 
applicant for appointment also disquali­
fies an applicant for appointment under 
this section.

(d) Tenure on appointment. (1) Ex­
cept as provided in subparagraph (2) of 
this paragraph, a person appointed under 
paragraph (a) of this section becomes a 
career-conditional employee.

(2) A person appointed under para­
graph (a) o f this section becomes a ca­
reer employee when he has completed 
the service requirement for career tenure 
or is excepted from it by § 315.201(c).

(e) Acquisition o f competitive status.
A person appointed under paragraph (a)
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of this section acquires a competitive 
status automatically on completion of 
probation.
§ 315.606 Noncompetitive appointment 

of certain present and form er For­
eign Service officers and employees.

Subject to the conditions prescribed 
by the Commission in the Federal Per­
sonnel Manual, an agency may appoint 
noncompetitively a present or former 
career officer or employee of the Foreign 
Service who was appointed under author­
ity of the Foreign Service Act o f 1946, as 
amended (22 U.S.C. 801 et seq.), or legis­
lation that supplements or replaces that 
Act, if:

(a) He qualifies under the require­
ments set forth in Executive Order 
11219, and

(b) The Commission has concurred in 
his present or former agency’s plan, and 
substantive changes thereto, for non­
competitive entry of civil service em­
ployees into the Foreign Service posi­
tions of that agency.
(E.O. 11219; 3 CFR 1964-1965 Comp., p. 303)

Subpart G— Conversion to Career or
Cateer-Conditional Employment
From Other Types of Employment

§315.701 Incumbents o f p o sitio n s  
brought into the competitive service.

(a) Employee coverage. This sec­
tion applies to an employee retained 
under §§316.701 and -316.702 of this 
chapter who:

(1) Was serving in a permanent ex­
cepted position under an appointment 
not limited to 1 year or less, or in a 
public or private enterprise in a posi­
tion which the agency determines to be 
a continuing one, at the time his posi­
tion was brought xinto 'the competitive 
service; and

(2) Performed 6 months of satisfac­
tory service immediately before the date 
his position was brought into the com­
petitive service, in a position or positions 
brought into the competitive service, or 
in the civilian executive branch of the 
Government, unless the Commission has 
excepted his particular type of case from 
this requirement by a provision in the 
Federal Personnel Manual.

(b) Recommendation by agency. An 
agency, within the time limits set forth 
in paragraph (c) o f this section, may 
recommend that the employment of an 
employee covered by paragraph (a) o f 
this section be converted to career or 
career-conditional employment.

(c) Time limits on recommendation. 
An agency may submit a recommenda- 
nf«,- conversi°n under paragraph (b) 
oi tins section only within 6 months after

Positi°n is brought into the com­
petitive service, except that:

(1) When it is necessary for the Com- 
de.termine that §816.701 or 

tha 702 apPiies to a group of positions, 
_ • .recommendation shall be submitted 
aHth ® months after the Commission 
and.1SeS agency its determination;

its discretion the Commission 
in L extend the time limits prescribed 

his- paragraph on a showing by the

agency that circumstances beyond its 
control prevented it from recommending 
the person within these time limits.

(d) Tenure on approval of recom­
mendation. When the Commission ap­
proves the agency’s recommendation 
submitted under paragraph (b) of this 
section, the employee becomes:

(1) A career-conditional employee, 
except as provided in subparagraph (2) 
o f this paragraph;

(2) A career employee when he has 
completed the service requirement for 
career tenure or is excepted from it by 
§ 315.201(c).

(e) Acquisition of competitive status. 
A  person whose employment is converted 
to career or career-conditional employ­
ment under this section acquires a com­
petitive status automatically on comple­
tion of probation.

(f) Review of disapproved recommen­
dations. When the Commission disap­
proves a recommendation for conversion 
under this section, the agency or the em­
ployee concerned may request the Com­
mission to review its action within 6 
months after the date of the Commis­
sion’s disapproval.
§ 315.702 Employees serving without 

competitive examination in rare 
cases.

(a) Recommendation by agency. An 
agency may recommend to the Commis­
sion that the employment o f an employee 
who has completed at least 1 year of 
satisfactory service under § 316.601 be 
converted to career or career-conditional 
employment.

(b) Tenure on approval of recommen­
dation. When the Commission approves 
the agency’s recommendation submitted 
under paragraph (a)_ o f this section, the 
employee becomes:

(1) A career-conditional employee, 
except as provided in subparagraph (2) 
o f this paragraph;

(2) A career employee when he has 
completed the service requirement for 
career tenure or is expected from it by 
§ 315.201(c).

(c) Acquisition of competitive status. 
A person whose employment is converted 
to career or career-conditional employ­
ment under this section acquires a com­
petitive status automatically on conver­
sion.
§ 315.703 Employees formerly reached 

on a register.
(a) Recommendation by. agency. An 

agency may recommend to the Commis­
sion that the employment o f an employee 
who was serving when his name was 
within reach for career or career-con­
ditional appointment on a register ap­
propriate for the position in which he 
was serving be converted to career or 
career-conditional employment when:

(1) The register was being used for 
career and career-conditional appoint­
ments when he was reached;

(2) He has been continuously employ­
ed since he was reached;

(3) The agency in which he was em­
ployed when he was reached recommends 
the conversion either before the expira­
tion o f the register or during a period of

continuous service since he was reached; 
and

(4) The agency, when the employee is 
a nonpreference eligible who was first 
reached after February 1,1955, furnishes 
reasons satisfactory to the Commission 
for passing over any preference eligible 
who preceded him on the register when 
he was reached and who is still within 
reach and available for appointment.

(b) Tenure on approval of recommen­
dation. When the Commission approves 
the agency’s recommendation submitted 
under paragraph (a) o f this section, the 
employee becomes :

(1) A career-conditional employee, 
except as provided in subparagraph (2) 
o f this paragraph;

(2) A career employee when he has 
completed the service requirement for 
career tenure or is excepted from it by 
§ 315.201(c).

(c) Acquisition of competitive status. 
An employee whose employment is con­
verted to career or career-conditional 
employment under this section acquires 
a competitive status automatically on 
completion o f probation.
§ 315.703a Conversion to career em­

ployment from  indefinite or tempo­
rary employment.

(a ) General. An employee serving after 
February 7, 1968, in a competitive posi­
tion under an indefinite appointment or 
a temporary appointment pending es­
tablishment of a register or as a status 
quo employee acquires competitive status 
and is entitled to have his employment 
converted to career employment when :

(1) He completes a total of at least 3 
years of service in such a position under 
one or more such appointments without 
a break in service of more than 30 calen­
dar days or without an interruption by 
nonqualifying service of more than 30 
calendar days;

(2) The appointing authority (i) rec­
ommends to the Commission that his 
employment be converted to career em­
ployment and (ii) certifies to the Com­
mission that his work performance for 
the past 12 months has been satisfac­
tory;

(3) He passes a suitable noncompeti­
tive examination; and

(4) He meets Commission qualifica­
tion requirements for the position and 
is otherwise eligible for career employ­
ment.
This paragraph does not apply to an 
employee serving under an overseas lim­
ited appointment, in the postal field serv­
ice, or above GS-15.

(b) Postal field service. An employee 
serving after February 7, 1968, in a com­
petitive position in the postal field serv­
ice under a temporary appointment 
without a definite time limitation ac­
quires competitive status and is entitled 
to have his employment converted 
to career employment when:

(1) In each year of the 3-year period 
immediately preceding the date of the 
recommendation for conversion, he was 
paid for not less than 700 hours of work 
in a position in the postal field service
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under an appointment without a definite 
time limitation;

(2) The appointing authority (i) rec­
ommends to the Commission that his 
appointment be converted to career em­
ployment and (ii) certifies to the Com­
mission that his work performance for 
the past 12 months has been satisfac­
tory; however, the conversion of the ap­
pointment of a substitute postal field 
service employee may be effected only 
as a career substitute vacancy is avail­
able under section 3302 of title 39, United 
States Code;

(3) He passes a suitable noncompeti­
tive examination; and

(4) He meets Commission qualifica­
tion requirements for the position and is 
otherwise eligible for career appoint­
ment.
This paragraph does not apply to an 
employee serving in a position of post­
master or rural carrier.

(c) Creditable service. (1) In com­
puting creditable service under para­
graph (a) or (b) of this section for an 
employee who left a competitive position 
in which he was serving under a qualify­
ing appointment covered in paragraph 
(a) or (b) of this section to enter the 
armed forces and who is reemployed in 
such a position within 120 calendar days 
after separation under honorable con­
ditions, the period from the date he left 
his position to the date he is reemployed 
is creditable.

(2) The Commission shall publish in 
the Federal Personnel Manual the con­
ditions under which full-time, part-time, 
and intermittent employment is credit­
able in meeting the service requirement 
under paragraph (a) of this section.

(d) Termination after failure to meet 
conversion requirements. An employing 
agency shall terminate an employee 
covered by paragraph (a) of this section 
not later than 90 days after he com­
pletes the 3-year service requirement re­
ferred to in paragraph (a) (1) of this 
section, if he has not met the require­
ments and conditions of paragraph (a) 
(2) through (4) o f this section before 
the end of the 90-day period. For an 
employee who has completed the 3-year 
service requirement before February 8, 
1968, the 90-day period begins on Feb­
ruary 8, 1968. For an employee who is 
reemployed after intervening service in 
the armed forces, the 90-day period be­
gins on the date of reemployment if his 
combined civilian and military service 
satisfies the 3-year service requirement 
on that date.

(e) Administrative error. When an 
employee has met the service require­
ment under paragraph (a) (1) or (b) (1) 
of this section but a timely recommenda­
tion has not been made for conversion 
of his appointment under this section, 
the Commission may, within its discre­
tion, on a showing that the employing 
agency failed to recommend him be-

* cause of administrative error or over­
sight, authorize the employing agency to 
recommend him for conversion as of 
the date on which he met the service 
requirement.
(5 U.S.C. 3304a, 39 U.S.C. 3303)

§ 315.703b  Employees serv in g  under 
transitional appointment.

(a) Agency action. An agency shall 
convert the employment o f an employee 
who has served continuously under a 
transitional appointment for at least 1 
year to career or career-conditional 
employment within 90 calendar days 
after he completes the program of edu­
cation or training approved for him 
under § 307.104 of this chapter.

(b) Tenure. Upon conversion of his 
employment, the employee becomes:

(1) A career-conditional employee, 
except as provided in subparagraph (2) 
of this paragraph;

(2) A career employee if he has 
completed the service requirement for 
career tenure or is'expected from it by 
§ 315.201(c).

(c) Acquisition of competitive status. 
An employee whose employment is con­
verted to career or career-conditional 
employment under this section acquires 
a competitive status automatically on 
conversion.
§ 315 .704 Disqualifications.

Any law, Executive order, or civil serv­
ice rule or regulation which would dis­
qualify an applicant for appointment 
shall also disqualify an employee for 
conversion of his employment to career 
or career-conditional employment under 
this subpart.

Subpart H— Probation 
§ 315.801 Probationary period; when

required.

(a) The first year o f service o f an 
employee who is given a career or career- 
conditional appointment under this part 
is a probationary period when the em­
ployee:

Hi) Was appointed from a register;
(2) Was reinstated under §315.401, 

unless during any period o f service which 
affords a current basis for reinstatement, 
the employee completed a probationary 
period or served with competitive status 
under an appointment which did not re­
quire him to serve a probationary period;

(3) Was appointed under § 315.601(a) 
as a former employee o f the Canal Zone 
Merit System, unless he satisfactorily 
completed a 1-year probationary period 
under that system;

(4) When appointed under § 315.603 
(a) (2) on the basis o f his former in­
cumbency of a position brought into the 
competitive service;

(5) Has had his employment con­
verted under § 315.701 or § 315.703 
from another type o f employment; or

(6) Was appointed under § 315.605 as 
a former Peace Corps volunteer or volun­
teer leader.

(b) A person who is :
(1) Transferred under §315.501; or
(2) Promoted, demoted, or reassigned, 

before he completed probation is required 
to complete the probationary period in 
the new position.

(c) A person who Is reinstated from 
the Reemployment Priority List to a po­
sition in the same agency and the same 
commuting area does not have to serve 
a  new probationary period, but, if sepa­

rated during probation, is required to 
complete the probationary period in the 
new position,
§ 315.802 Length o f probationary pe. 

riod.

(a) The probationary period required 
by § 315.801 is 1 year.

(b) The Commission shall publish in 
the Federal Personnel Manual a state­
ment of the conditions under which 
prior service is counted toward com­
pletion of a probationary period.
§ 315.803 Agency action during proba­

tionary period (general).

The agency shall utilize the proba­
tionary period as fully as possible to de­
termine the fitness of the employee and 
shall terminate his services during this 
period if he fails to demonstrate fully 
his qualifications for continued employ­
ment.
§ 315.804 Termination o f probationers 

for unsatisfactory performance or 
conduct.

When an agency decides to terminate 
an employee serving a probationary or 
trial period because his work perform­
ance or conduct during this period fails 
to demonstrate his fitness or his quali­
fications for continued employment, it 
shall terminate his services by notifying 
him in writing as to why he is being 
separated and the effective date of the 
action. The information in the notice 
as to why the employee is being termi­
nated shall, as a minimum, consist of 
the agency’s conclusions as to the in­
adequacies of his performance or con­
duct.
§ 315.805 Termination of probationers 

for conditions arising before appoint­
ment.

When an agency proposes to terminate 
an employee serving a probationary or 
trial period for reasons based in whole 
or in part on conditions arising before 
his appointment, the employee is entitled 
to the following:

(a) Notice of proposed adverse action. 
The employee is entitled to an advance 
written notice stating the reasons, spe­
cifically and in detail, for the proposed 
action.

(b) Employee’s answer. The employee
is entitled to a reasonable time for filing 
a written answer to the notice of pro­
posed adverse action and for furnishing 
affidavits in support of his answer. If 
the employee answers, the agency shall 
consider the answer in reaching its deci­
sion. .

(c) Notice of adverse decision. The 
employee is entitled to be notified of the 
agency’s decision at the earliest prac* 
ticable date. The agency shall deliver 
the decision to the employee at or before 
the time the action will be made effective. 
The notice shall be in writing, inform 
the employee of the reasons for the ac­
tion, inform the employee of his rignv 
of appeal to the appropriate office of the 
Commission, and inform him of the time 
limit within which the appeal must be 
submitted as provided in § 315.806(d).
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§ 315.806 Appeal rights to the Commis­
sion.

(a) Right of appeal, An employee is 
entitled to appeal to the Commission in 
writing from the agency’s decision to 
terminate him under § 315.804 or 
§ 315.805 only as provided in this section. 
The Commission's review does not in­
clude any matter except as provided in 
paragraphs (b) and (c) o f this section.

(b) On discrimination. An employee 
whose termination is subject to the pro­
visions of § 315.804 or § 315.805 may ap­
peal on the ground that the action taken 
was based on political reasons not re­
quired by statute, or resulted from dis­
crimination because of sex or marital 
status, or from improper discrimination 
because of physical handicap. When an 
appeal is based on any of these grounds, 
the appellant shall submit an affidavit 
setting forth the facts and circumstances 
on which the appeal is based.

(c) On improper procedure. A pro­
bationer whose termination is subject to 
§ 315.805 may appeal on the ground that 
his termination was not effected in ac­
cordance with the procedural require­
ments of that section.

(d) Time-limits. An employee may 
submit an appeal at any time after re­
ceipt of the notice of adverse decision, 
but not later than 15 calendar days after 
the termination has been effected. The 
Commission may extend the time limit in 
this paragraph when the appellant shows 
that he was not notified of the time limit 
and was not otherwise aware of it, or 
that he was prevented by circumstances 
beyond his-control from appealing with­
in'the time limit.
§ 315.807 Agency action when Commis­

sion recommends restoration or other 
corrective action.

(a) It is mandatory that the agency 
take all corrective action recommended 
in the Commission’s initial decision on 
an appeal unless it makes a timely ap­
peal to the Board of Appeals and Re­
view.

(b) The decision o f the Board is final 
and compliance with its recommendation 
for corrective action is mandatory.

PART 316— TEMPORARY AND 
INDEFINITE EMPLOYMENT

Subpart A— [Reserved]

Subpart B— TAPER Employment 
Sec.
316.201 Purpose and duration.
316.202 Eligibility of TAPER employees for

within-grade increases.

Subpart C— Term Employment 
Purpose and duration.
Selection of term employees. 
Tenure of term employees.
Trial period.
Eligibility for within-grade in­

creases.

Subpart D—-Temporary Limited Employment 

and duration.
.402 Authorities for temporary appoint­

ments.

316.301
316.302
316.303
316.304
316.305

Subpart E— Indefinite Employment
Sec.
316.501 Authorities for Indefinite appoint­

ment; restrictions on.
316.502 Trial period.
316.503 Tenure of [definite employees.
316.504 Eligibility of indefinite employees

for within-grade increases.
Subpart F— Appointment Without Competitive 

Examination in Rare Cases
816.601 Appointment without competitive 

examination in rare cases.
Subpart G— Retention of Incumbents of Positions 

Brought Into the Competitive Service
316.701 Public or private enterprise taken

over by Government.
316.702 Excepted positions brought into

the competitive service.
316.703 Effect on tenure of position change

of status quo employees.
Subpart H— Separation of Temporary and 

Indefinite Employees
316.801 Displacement of temporary and in­

definite employees.
A u t h o r it y  : The provisions of this Part 316 

issued under 5 U.S.C. 3301, 3302, E.O. 10577; 
3 CPR, 1954-1958 Comp., p. 218, unless other­
wise noted.

Subpart A— [Reserved] 
Subpart B— TAPER Employment 

§ 316.201 Purpose and duration.
The Commission may authorize an 

agency to fill a vacancy by a temporary 
appointment pending establishment of 
a register (“ TAPER” appointment) 
when there are insufficient eligibles on 
a register appropriate for filling the va­
cancy in 'a  position that will last for a 
period of more than 1 year and the pub­
lic interest requires that the vacancy 
be filled before eligibles can be certified. 
TAPER employment may continue only 
for the period necessary to make an ap­
pointment through certification.
§ 316.202 Eligibility o f TAPER employ­

ees for within-grade increases.
A TAPER employee serving in a posi­

tion subject to the General Schedule is 
eligible for within-grade increases in ac­
cordance with Subpart D of Part 531 of 
this chapter.

Subpart C— Term Employment 
§ 316.301 Purpose and duration.

The Commission may authorize an 
agency to make a term appointment for 
a period of more than 1 year on request 
of the agency and after determination 
by the Commission that the needs of the 
service so require and that the employ­
ment need is for a limited period of 4 
years or less.
§ 316.302 Selection o f term employees.

(a) Except as provided in paragraphs
(b) and (c) of this section, when mak­
ing a term appointment an agency shall 
select an eligible from a register.

(b) The Commission may authorize 
an agency to make term appointments 
outside a register when there are in­
sufficient eligibles on the appropriate 
register.

(c) When the Commission has au­
thorized an agency to make term ap­
pointments, the agency may give a term 
appointment to a person with eligibility 
for reinstatement, without regard to the 
existence of an appropriate register.
§ 316.303 Tenure o f term employees.

(a) A term employee does not acquire 
a competitive status on the basis of his 
term appointment.

(b) The employment of a term em­
ployee ends automatically on the ex­
piration of his term appointment unless 
he has been separated earlier in accord­
ance with this chapter.
§ 316.304 Trial period.

(a) The first year of service of a term 
employee is a trial period.

(b) The agency may terminate a term 
employee at any time during the trial 
period. The employee is entitled to the 
procedures set forth in § 315.804 or 
§ 315.805 of this chapter as appropriate.
§ 316.305 Eligibility for within-grade 

increases.
A term employee serving in a position 

subject to the General Schedule is eligi­
ble for within-grade increases in ac­
cordance with Subpart D o f Part 531 o f 
this chapter.

Subparl D-—Temporary Limited 
Employment

§ 316.401 Purpose and duration.
The Commission may authorize an 

agency to make a temporary limited ap­
pointment to meet an administrative 
need for temporary employment, such 
as to fill a temporary position or a con­
tinuing position for a temporary period. 
An agency may make a temporary lim­
ited appointment only for a definite pe­
riod of 1 year or less.
§ 316.402 Authorities for temporary ap­

pointments.
(a) General rule. An agency may 

make and extend a temporary limited 
appointment only with specific author­
ization from the Commission, except 
under the conditions published by the 
Commission in the Federal Personnel 
Manual or as provided in paragraph (b) 
of this section.

(b) Noncompetitive temporary limited 
appointments. An agency may give a 
temporary limited appointment, without 
regard to the existence of an appropriate 
register, to:

(1) A person with eligibility for re­
instatement:

(2) A person eligible for career or 
career-conditional appointment under 
§ 315.601 of this chapter;

(3) A person who meets the require­
ments for indefinite appointment under 
§ 316.501;

(4) A former temporary employee of 
the agency who was originally appointed 
from a register, subject to the conditions 
published by the Commission in the Fed­
eral Personnel Manual; and
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(5) A person eligible for career or 
career-conditional appointment under 
§ 315.605 o f this chapter.
(76À Stat. 18; 2 O.Z.C. 149(c) (2 ); E.O. 9830; 
3 CFR 1943-1948 Comp., p. 606; E.O. 11103; 
3 CFR, 1959-1963 Comp., p. 762)

Subpart E— Indefinite Employment
§ 316.501 Authorities for indefinite ap­

pointm ent; restrictions on.
(a) An agency may give an Indefinite 

appointment to a person without com­
petitive status who last served as an in­
definite employee in a competitive po­
sition when:

(1) He has received a notice of sepa­
ration because of reduction in force and 
is selected not later than 90 days after 
his separation because of reduction in 
force;

(2) He is unable to move with his o f­
fice to a different locality and is selected 
after receiving notification that his o f­
fice is to move but not later than 90 days 
after his separation because of inability 
to move with his office; or

(3) He entered the military service 
while serving under an indefinite ap­
pointment and is selected not later than 
90 days after his honorable separation 
from the military service.

(b) An agency may not make an in­
definite appointment to a position for 
which an initial overseas limited ap­
pointment is authorized under Subpart 
B of Part 301 o f this chapter.
§ 316.502 Trial period.

(a) Except as provided in paragraphs
(b) and (c) of this section, the first year 
o f service is a trial period in the case o f a 
person:

(1) Who is given an indefinite ap­
pointment; or

(2) Who at the time o f separation 
from indefinite appointment was serving 
a trial period and was appointed after a 
break in service of at least 1 workday.

(b) A person who at the time o f sepa­
ration from indefinite appointment was 
serving a trial period and was appointed 
without a break in service o f 1 workday, 
is required to complete the trial period 
in the new position.

(c) A person who has satisfactorily 
completerà trial period of 1 year is not 
required to serve a trial period when he 
is given an indefinite appointment.

(d) The agency may terminate an in­
definite employee at any time during the 
trial period. The employee is entitled to 
the procedures set forth in § 315.804 or 
§ 315.805 of this chapter, as appropriate.
§ 316.503 Tenure o f indefinite employ­

ees.
(a) An indefinite employee does not 

acquire a competitive status on the basis 
of his indefinite appointment.

(b) An agency may retain an indefi­
nite employee on an indefinite basis, sub­
ject to his displacement under § 316.801.
§ 316 .504 Eligibility o f indefinite em­

ployees for with in-grade increases.
An indefinite employee serving in a 

position subject to the General Schedule

is eligible for within-grade increases in 
accordance with Subpart D of Part 531 
of this chapter.
Subpart F— Appointment W i t h o u t

Competitive Examination in Rare
Cases

'§  316.601 Appointment without com­
petitive examination in rare cases.

(a) The Commission may authorize 
an agency to make an appointment with­
out competitive examination when the 
Commission:

(1) Finds that the duties and compen­
sation of the position are such, or that 
qualified persons are so rare, that in the 
interest of good civil service administra­
tion the position cannot be filled through 
open competitive examination; and

(2) Receives satisfactory evidence of 
the qualifications of the person to be 
appointed.

(b) A person appointed under para­
graph (a) of this section does not ac­
quire a competitive status on the basis 
of that appointment.

(c) When a position filled under para­
graph (a) of this section becomes vacant, 
the agency may fill the vacancy by an­
other appointment under paragraph (a) 
of this section only with the express prior 
approval of the Commission in accord­
ance with this section.
Subpart G— Retention of Incumbents

of Positions Brought Into the Com­
petitive Service

§ 316.701 Public or private enterprise 
taken over by Government.

(a) When the Commission finds that 
the Federal Government has taken over 
a public or private enterprise, or an 
identifiable unit thereof, and that a po­
sition has thereby been brought into the 
competitive service, the agency may re­
tain the incumbent o f the positiqn.

(b) (1) When an agency retains an 
employee under paragraph (a) o f this 
section in a position which it determines 
to be a continuing one, the agency shall 
decide on a timely basis whether it will 
recommend that his employment be con­
verted to career or career-conditional 
under & 315.701 o f this chapter.

(2) When an agency decides not to 
recommend conversion under § 315.701 
of this chapter, or recommends the con­
version but the conversion fails, the 
agency, in its discretion, may retain the 
employee as a status quo employee.

(c) When an agency retains an em­
ployee under paragraph (a) of this sec­
tion in a position which it determines 
to be a noncontinuing one, the agency 
shall give the employee a temporary 
limited appointment under the condi­
tions prescribed by the Commission in 
the Federal Personnel Manual.
§ 316.702 Excepted positions brought 

into the competitive service.

(a) When the Commission finds that 
an excepted position has been brought 
into the competitive service by statute, 
Executive order, or the revocation of an

exception under Civil Service, Rule VI 
(§ 6.6 of this chapter), of is otherwise 
made subject to competitive examina­
tion, the agency may retain the incum­
bent of the position.

(b )  (1) When an agency retains an 
employee under paragraph (a) of this 
section who was serving in a permanent 
excepted position under an appointment 
not limited to 1 year or less, the agency 
shall decide on a timely basis whether 
it will recommend that his employment 
be converted to career or career-condi­
tional under § 315.701 of this chapter.

(2) When an agency decides not to 
recommend conversion under § 315.701 
o f this chapter, or recommends the con­
version but the conversion fails, the 
agency, in its discretion, may retain the 
employee as a status quo employee.

(c) An employee retained under para­
graph (a) of this section who was serv­
ing in an excepted position under an 
appointment limited to 1 year or less is 
permitted to serve temporarily under the 
conditions prescribed by the Commission 
in the Federal Personnel Manual.
§ 316.703 Effect on tenure o f position 

change o f status quo employees.
(a) A status quo employee who is pro­

moted, demoted, or reassigned becomes:
(1) An indefinite employee when the 

position change occurs while he is not 
serving overseas; or

(2) An o v e r s e a s  limited employee 
when the position change occurs while 
he is serving overseas.

(b) An employee referred to in para­
graph (a) of this section who is changed 
back to his status quo position becomes 
a status quo employee.
Subparf H— Separation of Temporary 

and Indefinite Employees
§ 316.801 Displacement of temporary 

and indefinite employees.
(a) An agency shall separate em­

ployees serving under the following types 
of appointments in response to a specific 
displacement order by the commission 
or to comply with the provisions of 
the Commission’s displaced employee
program :

(1) Temporary pending establishment 
of a register;

(2) Overseas limited of indefinite du-
ration; and

(3) Indefinite.
(b) An agency may separate'an em­

ployee serving under one of the types of 
appointments named in paragraph (a) 
of this section in order to create a va­
cancy for a career or career-conditional 
employee who has received a reduction- 
in-force notice or who, after declining to 
transfer with his function to another 
commuting area, has been officially noti­
fied by the employing agency that ne 

- - __ ™-veit.inn inTTTtll m r\4- K a  n l a / m d

his competitive area.
(c) When an agency separates em­

ployees under this section, it shall follow 
1 the order o f displacement published oy 
the Commission in the Federal Personnel
Manual.
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pART 330— RECRUITMENT, SELEC­
TION, AND PLACEMENT (GENERAL)
Subpart A— Discretion in Filling Vacancies

$0,101 Methods of filling vacancies.
çybport B— Appointment From Reemployment 

Priority List
330.201 Priority in filling vacancies.
330502 R eem p loy m en t p r io r ity  l is t  appeals.
330503 Time limit on appeal.
330504 Agency action when Commission

recommends corrective action.
Subpart C— Displaced Employee Program

330501 Acceptance of applications from
d isp la ced  em p loy ees.

330502 Order of displaced employees on
registers.

330503 Entry of names of displaced em­
ployees on special registers.

Subpart D— Positions Restricted to Preference 
Eligibles

330.401 Competitive examination.
330.402 Direct recruitment.
330.403 Noncompetitive actions.
Subpart E— Time-After-Competitive-Appointment 

Restriction
330.501 General restriction.
330.502 Persons within reach on registers.
330.503 Promotion to postmaster positions.

Subpait F— Prohibited Practices
330.601 Withdrawal from competition.

Subpart G— Placement Program for Employees’ 
Compensation Beneficiaries

330.701 Acceptance of applications.
330.702 Order of entry on registers.
330.703 Entry of names on special registers.

Au th ority : The provisions of this Part 
330 issued under 5 U.S.C. 1302, 3301, 3302, 
E.O. 10577; 3 CFR, 1954r-1958 Comp., p. 218, 
unless otherwise noted.

Subpart A— Discretion in Filling 
Vacancies

§ 330.101 Methods o f filling vacancies.
An appointing officer may fill a posi­

tion in the competitive service by any of 
the methods authorized in this chapter. 
He shall exercise his discretion in each 
personnel action solely on the basis of 
merit and fitness and without the dis­
crimination prohibited in Part 713 of 
this chapter.
Subpart B— Appointment From Re­

employment Priority List 
§ 330.201 Priority in filling vacancies.

(a) When a qualified person is avail­
able on the agency’s reemployment prior­
ity list, the agency may not fill a com­
petitive position by:

(1) A new appointment, unless the 
Person appointed is a qualified 10-point 
Preference eligible;

(2) Transfer; or,
(3) Reemployment of a person not on 

the reemployment priority list unless the 
Person is a preference eligible or is re- 
•Spû under Part 353 o f  this chapter.

ib) Paragraph (a) of this section does 
not apply when all qualified persons on 
the reemployment priority list decline or 

to respond to offers of reemploy­ment.
niÎ?. w  selection from a reemployment 
priority list, an agency shall give prefer-
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ence to tenure group I employees over 
tenure group n  employees and to quali­
fied. preference eligibles over nonprefer­
ence eligibles within each, tenure group.

(d) An agency may make an excep­
tion to this section and appoint a person 
not on the reemployment priority list or 
a person on. the list with lower standing 
than others on the list only when it is 
necessary to obtain an employee for du­
ties that cannot be taken over without 
undue interruption to the agency by a 
person on the list or a person on the list 
with higher standing than the person 
appointed.. The agency shall notify each 
person adversely affected by an appoint­
ment under this paragraph of the rea­
sons for the exception and of his right 
of appeal to the Commission.
§ 330 .202 Reemployment priority list 

appeals.
An employee or former employee who 

thinks his reemployment priority rights 
under this subpart have been violated 
may appeal in writing to the Commission 
by presenting factual information that 
he was improperly denied reemployment 
because of the employment of another 
person.
§ 330.203 Tim e lim it on appeal.

Although there is no specific time limit 
on the filing o f a reemployment priority 
list appeal, an employee or former em­
ployee shall exercise due diligence in ap­
pealing under § 330.202.
§ 330 .204 Agency action when Commis­

sion recommends corrective action.
(a) It is mandatory that the agency 

take all corrective action recommended 
in the Commission’s initial decision on 
an appeal unless it makes a timely ap­
peal to the Board o f Appeals and Review.

Cb) The decision of the Board is final 
and compliance with its recommendation 
for corrective action is mandatory.

Subpart C— Displaced Employee 
Program

§ 330.301 Acceptance o f applications 
from  displaced employees.

Subject to the time limits and other 
conditions published by the Commission 
in the Federal Personnel Manual, a ca­
reer or career-conditional employee may 
apply for examination for any competi­
tive position, except postmaster and rural 
carrier, whether the examination is open 
or there is an existing register or a reg­
ister about to be established, when (a) 
the employee has received a reduction- 
in-force notice and the employing 
agency determines that he cannot be 
placed in another position in his com­
petitive area or (b) the employee declines 
to transfer with his function to another 
commuting area or to accept new assign­
ment to another commuting area, and 
the employing agency determines that 
he will not be placed in another position 
in his competitive area.
§ 330.302 Order o f displaced employees 

on registers.
The Commission shall enter the names 

o f employees applying under § 330.301 on 
the appropriate register at the top o f the
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appropriate group in the order o f their 
ratings. For professional and scientific 
positions in GS-9 and above and in com­
parable pay levels under other pay-fixing 
authorities, all eligibles are in one group. 
For all other positions, preference eligi­
bles with a compensable service-con­
nected disability of 10 percent or more 
are in one group and all other eligibles 
in another.
§ 330.303 Entry o f names o f displaced 

employees on special registers.
When there is no appropriate existing 

register the Commission may establish 
special registers containing the names of 
employees applying under § 330.301, to­
gether with the names of eligibles de­
scribed in §§ 330.703, 332.311, and 332.322 
o f this chapter, and use these registers 
for certification to fill appropriate 
vacancies.

Subpart D— Positions Restricted to 
Preference Eligibles 

§ 330.401 Competitive examination.
In each entrance examination for the 

positions of custodian, elevator operator, 
guard, and messenger (referred to here­
inafter in this subpart as restricted po­
sitions), the Commission shall restrict 
competition to preference eligibles as 
long as preference eligibles are available. 
(5 U.S.C.3310)
§ 330.402 Direct recruitment.

In direct recruitment by an agency 
under delegated authority, the agency 
shall fill each restricted position by the 
appointment o f a preference eligible as 
long as preference eligibles are available.
§ 330.403 Noncompetitive actions.

An agency may fill a restricted position 
by the appointment by noncompetitive 
action of a nonpreference eligible only 
in particular types of cases as determined 
by the Commission. The Commission 
shall publish in the Federal Personnel 
Manual a statement o f the circumstances 
under which a restricted position may be 
filled by noncompetitive action.
Subpart E— Time-After-Competitive- 

Appointment' Restriction
§ 330.501 General restriction.

Except as provided in § 330.503, an 
agency may promote an employee or re­
assign him to a different line of work, or 
to a different geographical area, and it 
may transfer a present employee or re­
instate a former employee of the same 
or another agency to a higher grade or 
different line of work, or to a different 
geographical area, only after 3 months 
have elapsed since the employee’s latest 
nontemporary competitive appointment. 
The Commission may waive the restric­
tion against movement to a different 
geographical area when it is satisfied 
that the waiver is consistent with the 
principle o f open competition.
§ 330.502 Persons within reach on reg­

isters.
T h e  time-after-competitive-appoint­

ment restriction o f § 330.501 does not 
apply to a person who is within reach on
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a register for competitive appointment to 
the position to be filled.
§ 330.503 P ro m o tio n  to postmaster, 

positions.
A postal employee may be promoted to 

a postmaster position at a post office of 
the first, second, or third class only after 
he has served 1 year under career ap­
pointment in the postal service.

Subpart F— Prohibited Practices
§ 330.601 Withdrawal from  competi­

tion.

An applicant for competitive examina­
tion, an eligible on a register, and an 
officer or employee in the executive 
branch o f the Government shall not per­
suade, induce, or coerce, or attempt to 
persuade, induce, or coerce, directly or 
indirectly, a prospective applicant to 
withhold filing application, or an appli­
cant or eligible to withdraw from com­
petition or eligibility, for a position in 
the competitive service, for the purpose 
o f improving or injuring the prospects o f 
an applicant or eligible for appointment. 
The Commission shall cancel the appli­
cation or eligibility o f an applicant or 
eligible who violates this section, and 
shall impose such other penalty as it 
considers appropriate. *

Subpart G— Placement Program for
Employees’ Compensation Bene­
ficiaries

A u t h o r it y : The provisions_ of this Sub­
part G issued under 5 U.S.C. 3315a.

§ 330.701 Acceptance of applications.

(a) Subject to the conditions pub­
lished by the Commission in the Federal 
Personnel Manual, a present or former 
employee receiving compensation under 
subchapter I of chapter 81 o f title 5, 
United States Code, who has not served 
with career or career-conditional tenure 
may apply for examination by the Com­
mission for any position, except post­
master arid rural carrier, for which there 
is a register established or about to be 
established under open competitive ex­
amination.

(b) Subject to the conditions pub­
lished by the Commission in the Federal 
Personnel Manual, a present or former 
career or career-conditional employee 
receiving compensation under subchap­
ter I o f chapter 81 of title 5, United 
States Code, may apply for examination 
for any competitive position, except post­
master and rural carrier, whether the 
examination is open or there is an exist­
ing register or a register about to be 
established.

§ 330.703 Entry o f names on special 
registers.

When there is no appropriate existing 
register the Commission may establish 
special registers containing the names of 
employees applying under 1 330.701(b), 
together with the names of eligibles de­
scribed in §§ 330.303, 332.311, and 332.- 
322 of this chapter, and use these reg­
isters for certification to fill appropriate 
vacancies.
PART 332— RECRUITMENT AND SE­

LECTION THROUGH COMPETITIVE 
EXAMINATION

Subpart A— General Provisions
Sec.
332.101 General policy of competition.
332.102 Definitions.
332.103 Filling certain postmaster positions.

Subpart B—  [Reserved]
Subpart G— Period of Competition and Eligibility 

G eneral
332.301 Termination of eligibility.
Acceptance op Applications After Closing 

Date of Exam inations

332.311 Quarterly examinations.
332.312 Applicants in m ilitary or overseas

service.
332.313 Preference eligibles separated from

competitive positions.
R estoration of Eligibility

332.321 Preference eligibles who resigned
from competitive positions.

332.322 Persons who lost eligibility because
of m ilitary service.

332.323 Employees Separated during proba­
tion.

Subpart D— Consideration for Appointment
332.401 Order on registers.
332.402 Regular order of certification for

appointment.
332.403 Selective certification.
332.404 Order of selection from certificates.
332.405 Three considerations for appoint­

m ent.
332.406 Objections to eligibles.
332.407 Passing over preference eligibles.

Authority : The provisions of this Part 332 
issued under 5 U.S.C. 1302, 3301, 3302, E.O. 
10577; 3 CFR, 1954-1958 Comp., p. 218, unless 
otherwise noted.

Subpart A— General Provisions 
§ 332.101 General policy o f competition.

(a) Examinations for entrance into 
the competitive service shall be open 
competitive, except that the Commission 
may authorize noncompetitive examina­
tions when sufficient competent persons 
do not compete.

(b) "An examination for promotion, 
demotion, reassignment, transfer, or re­
instatement may be a noncompetitive 
examination.

§ 332.103 Filling certain postmaster 
positions.

(a) When a vacancy occurs or is about 
to occur in a postmaster position in a 
fourth-class post office having fewer 
than 30 revenue units for pay purposes, 
a representative of the Post Office De­
partment shall visit the locality and, 
after due public notice has been given! 
accept applications from interested per­
sons. The representative shall establish 
a register based on the qualifications 
and suitability of each applicant and 
on his ability to provide proper fa­
cilities for transacting the business of 
the office. The Post Office Department 
shall submit to the Commission for post­
audit one copy o f the representative’s 
report showing the qualifications of all 
applicants, the basis for ranking the 
eligibles, and the selection of an eligible 
from the register. The report shall be 
accompanied by the applications of all 
applicants. A person selected for ap­
pointment from such a. register may be 
appointed after the date the office is 
determined to have 30 or more revenue 
units for pay purposes only with the 
prior approval o f the Commission.

(b) When making an appointment 
from a register established under para­
graph (a) o f this section, the appoint­
ing officer shall select an eligible in ac­
cordance with § § 332.404 through 332.407.

(c) When the Commission, after hold­
ing two examinations, is unable to secure 
a complete certificate of three eligibles 
for offices having 30 or more revenue 
units for pay purposes, it may authorize 
the establishment of a register and selec­
tion therefrom in accordance with para­
graphs (a) and (b) of this section.

Subpart B— [Reserved!
Subpart C— Period of Competition 

and Eligibility 
G eneral

§ 332.301 Termination o f eligibility.
(a) Except as provided in paragraph 

(b) o f this section, a person’s eligibility 
on a register is terminated when:

(1) He accepts a career or career-con­
ditional appointment from the register: 
or

(2) The Commission terminates the 
eligibility of all persons on the register.

(b) The Commission may determine 
that in particular types of cases eligibil­
ity may not be terminated in less than 
1 year. The Commission shall publish 
in the Federal Personnel Manual the 
conditions under which eligibility may 
not be terininated in less than 1 year.

A cceptance of  A pplications After
n r  nsTWfi D a t e  OF EXAMINATIONS

§ 330.702 Order o f entry on registers.

(a) The Commission shall enter the 
names of employees applying under 
§ 330.701(a) on the appropriate register 
in the order provided in § 332.401 of this 
chapter.

(b) The Commission shall enter the 
names of employees applying under 
§ 330.701(b) on the appropriate register 
with the same priority afforded by 
§ 330.302 for displaced employees.

§ 332.102 Definitions.
In this part:
(a) “ Certificate” means a list of eligi­

bles from a register submitted to an ap­
pointing officer so that he may consider 
the eligibles for appointment.

(b) “Active military duty” means 
active duty in full pay status in the 
Armed Forces o f the United States, in­
eluding an initial period o f active duty 
for training.

§ 332.311 Quarterly examinations.
(a) A 10-point preference eligible is 

entitled to file an application at any 
time for an examination for any P°S1‘  
tion he may name for which there is an 
existing register or a register about to 
be established. He is also entitled to me 
an application for any position to wnic 
a career or career-conditional appom- 
ment has been made from a registe 
within 3 years preceding the date oi ma
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application. For the purpose o f this 
paragraph the Commissipn shall hold an 
examination not later than the quarterly 
period succeeding that in which the 
application is filed.

(b) When there is no appropriate ex­
isting register, the Commission may es­
tablish special registers containing the 
names of eligibles from the quarterly ex­
aminations authorized by paragraph (a) 
of this section, together with the names 
of eligibles described in §§ 332.322, 330.- 
303, and 330.703 of this chapter, and use 
these registers for certification to fill 
appropriate vacancies.
§ 332.312 Applicants in military or over­

seas service.
Subject to the time limits and other 

conditions published by the Commission 
in the Federal Personnel Manual, the 
following persons are entitled to file ap­
plications for open competitive exami­
nations after the closing date for receipt 
of applications when there, is an existing 
register or a register about to be estab­
lished:

(a) A person who could not file an 
application during the filing period, or 
appear for an assembled examination, 
because of military service, or hospital­
ization continuing for 1 year or less fol­
lowing discharge from military service';

(b) An employee of the Federal Gov­
ernment who, as a member o f a reserve 
unit of the military service, could not file 
an application during the filing period, 
or appear for an assembled examination, 
because of active duty beyond 15 days 
with the military service even though 
the duty is designated for training pur­
poses; and

(c) A United States citizen who could 
not file an application during the filing 
period, or appear for an assembled exam­
ination, because qf overseas service with 
a Federal agency or with an inter­
national organization in which the 
United States Government participates.
§ 332.313 Preference eligibles separated 

from competitive positions.
The following persons are entitled to 

have their names entered on an appro­
priate existing register in the order pre- 
scnbed by § 332.401 if they were last eip- 
ployed under career or career-condi­
tional appointments:

(a) A preference eligible who is de­
clared eligible therefor after appeal from 
furlough or discharge; and

(b) A preference eligible who has been 
furloughed or separated without delin- 
quency or misconduct and who applies 
witnin 90 days after furlouigh or separa-

R estoration op E l ig ib il it y

§332.321 Preference eligibles who rt 
signed from competitive positions.
^uuhlled preference eligible who re 

“ Shed without delinquency or miscon 
nr«^irorn career or career-conditions 
r *?,oyn\ent is entitled to have his nam 

on each register on which hi 
formerly appeared (or on a sueaBPlieS * * *  9

§ 332.322 Persons who lost eligibility 
because o f military service.

(a) A person who lost a period of 
eligibility on a register because he has 
served on active military duty since June 
30, 1950, is entitled to have his name 
restored to that register or a successor 
register when he meets the following 
conditions:

(1) He has not served more than four 
years following the date of his entrance 
on active military duty, exclusive of any 
additional service imposed pursuant to 
law. The date o f entrance on duty means 
the first date between June 30, 1950, and 
July 1, 1971, on which he began a new 
period of active military duty, whether 
it was by original entry, reentry or 
extension.

(2) He is honorably separated from 
active military duty.

(3) He applies for restoration of eli­
gibility within 90 days after discharge 
from active military duty or from hos­
pitalization continuing for 1 year or less 
following separation from active mili­
tary duty.

(4) He is still qualified to perform the 
duties o f the position for which the reg­
ister is Used.

(b> When a person is entitled to have 
his name restored to a register under 
paragraph (a) of this section, the Com­
mission shall enter his name at the top 
o f the appropriate group on the register 
i f  another eligible standing lower on the 
register on which his name formerly ap­
peared was given a career or career- 
conditional appointment from that reg­
ister. For professional and scientific 
positions in GS-9 and above and in com­
parable pay levels under other pay-fixing 
authorities, all eligibles are in one group. 
For all other positions, preference eligi­
bles with a compensable service-con­
nected disability o f 10 percent or more 
are in one group and all other eligibles 
in ahother.

(c) When there is no appropriate ex­
isting register, the Commission may es­
tablish special registers containing the 
names of persons entitled to priority of 
certification under paragraph (b) of this 
section, together with the names o f eli­
gibles described in §§ 332.311, 330.303, 
and 330.703 of this chapter, and use these 
registers for certification to fill appro­
priate vacancies.
§ 332 .323 Employees separated during 

probation.
An employee who is separated (vol­

untarily or unvoluntarily) without delin­
quency or misconduct during his pro­
bationary period is entitled to have his 
name restored to the register of eligibles 
from which he was appointed, if  he ap­
plies for restoration while the register 
is still in use.

Subpart Dr—Consideration for 
Appointment

§ 332.401 Order on registers.
Subject to apportionment, residence, 

and other requirements o f law and this 
chapter, the Commission shall enter the 
names o f eligibles on the appropriate

register in accordance with their numer­
ical ratings, except that the names o f:

(a) Preference eligibles shall be en­
tered in accordance with their aug­
mented ratings and ahead of others 
having the same rating; and

(b) Preference eligibles who have a 
compensable service-connected disabil­
ity o f 10 percent or more shall be entered 
at the top o f the register in the order of 
their ratings unless the register is for 
professional or scientific positions in 
GS-9 and above and in comparable pay 
levels under other pay-fixing authorities.
§ 332.402 Regular order o f certification 

for appointment.
When the Commission receives a re­

quest for certification o f eligibles, it shall 
prepare a certificate from the top o f the 
appropriate register containing the 
names of a sufficient number o f eligibles 
to permit the appointing officer to con­
sider three eligibles in connection with 
each vacancy.
§ 332.403 Selective certification.

When there is no register appropriate 
as a whole for the certification of eligi­
bles for a particular position, the Com­
mission may prepare a certificate from 
the most nearly appropriate existing reg­
ister by the selective certification o f eli­
gibles qualified for the particular position 
in the order o f their ranking on the reg­
ister. Special overseas selection factors 
may also be used as a basis for selective 
certification from a register used for fill­
ing overseas positions. When appropri­
ate, the Commission may rerate the eli­
gibles on the register on the basis o f the 
particular requirements o f the position.
§ 332.404 Order o f selection from  cer­

tificates.
An appointing officer, with sole regard 

to merit and fitness, shall select an eli­
gible for:

(a) The first vacancy from the highest 
three eligibles on the certificate who are 
available for appointment; and

(b) The second and each succeeding 
vacancy from the highest three eligibles 
on the certificate who are unselected and 
available for appointment.
§ 332.405 Three considerations for ap­

pointment.

An appointing officer is not required to 
consider an eligible who has been con­
sidered by him for three seperate ap­
pointments from the same or different 
certificates for the same position.
§ 332.406 Objections to eligibles.

An appointing officer is not required 
to consider m i eligible to whose certifica­
tion for the particular position he makes 
an objection that is sustained by the 
Commission for any o f the reasons stated 
in § 339.101 or f  731.201 of this chapter 
or for other reasons considered by the 
Commission to be disqualifying for the 
particular position. The Commission 
may also sustain an objection to certifi 
cation o f an otherwise qualified eligible 
for an overseas position on the basis o f 
special overseas selection factors.
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§ 332.407 Passing over preference eligi- 

bles.
(a) When an appointing officer passes 

over a preference eligible and tentatively 
selects a nonpreference eligible, he shall 
submit his reasons for not selecting the 
preference eligible to the Commission for 
a finding as to their sufficiency. The ap­
pointing officer shall withhold further 
action on the appointment of the non­
preference eligible until he receives the 
Commission’s finding. If the Commis­
sion finds that the reasons are sufficient, 
the appointing officer may then appoint 
the nonpreference eligible. I f the Com­
mission finds that the reasons are not 
sufficient, the appointing officer may not 
pass over the preference eligible and ap­
point the nonpreference eligible. The 
appointing officer shall follow, the pro­
cedure for passing over a preference eli­
gible published by the Commission in the 
Federal Personnel Manual.

(b) When the Commission has on 
three occasions found that appointing 
officers had sufficient reasons for passing 
over a preference eligible, it may discon­
tinue certifying his name for appoint­
ment after notice o f that action is sent 
to the preference eligible.
PART 333— RECRUITMENT AND SE­

LECTION FOR TEMPORARY AND
T E R M  APPOINTMENTS OUTSIDE
THE REGISTER

Subpart A— General Provisions
Sec.
333.101 Standards for temporary and term

appointments outside the regis­
ter.

333.102 Preference in temporary and term
appointments outside the regis­
ter.

A u t h o r it y : The provisions of this Part 
333 issued under 5 U.S.C. 1302, 3301, 3302, 
E.O. 10577; 3 CFR, 1954-1958 Comp., p. 218.

Subpart A— General Provisions
§ 333.101 Standards for temporary and 

term appointments outside the reg­
ister.

Except as the Commission may other­
wise specify in the Federal Personnel 
Manual, an agency, in making a tem­
porary or term appointment outside the 
register, shall determine that the ap­
plicant meets the qualification standards 
issued by the Commission and that he is 
not disqualified for any o f the reasons 
listed in §§ 339.101 and 731.201 of this 
chapter.
§ 333.102 Preference in temporary and 

term appointments outside the reg­
ister.

In making temporary and term ap­
pointments outside the register, an 
agency shall give preference to prefer­
ence eligibles as follows:

(a) For professional and scientific 
positions in GS-9 and above and in com­
parable pay levels under other pay-fixing 
authorities preference shall be given to 
preference eligibles without regard to 
type of preference.

(b) For other positions, preference 
shall be given first to preference eligibles 
with compensable service-connected dis-

ability of 10 percent or more, and second 
to other preference eligibles.

PART 335— PROMOTION AND 
INTERNAL PLACEMENT

Subpart A— General Provisions
Sec.
335.101 Effect of position change on status

and tenure.
335.102 Agency authority to promote, de­

mote, or reassign.
335.103 Agency promotion programs.

Au th o r ity : The provisions of this Part 
335 Issued under 5 U.S.C. 3301, 3302, E.O. 
10577; 3 CFR 1954-1958 Oomp. p. 218,

Subpart A— General Provisions
§ 335.101 Effect of position change on 

status and tenure.
(a) Status. A position change au­

thorized by § 335.102 does not change the 
competitive status of an employee.

(b) Tenure. Except as provided in 
paragraph (c) of this section and 
§ 316.703 of this chapter, a position 
change authorized by § 335.102 does not 
change the tenure of an employee.

(c) Exceptions. (1) A career-condi­
tional employee who is promoted, de­
moted, or reassigned to a position paid 
under chapter 45 o f title 39, United States 
Code, or required by law to be filled on 
a permanent basis becomes a career 
employee.

(2) A career employee who is pro­
moted, demoted, or reassigned from a 
position paid under chapter 45 o f title 39, 
United States Code, or required by law 
to be filled on a permanent basis to a 
position under the career-conditional 
employment system becomes a career- 
conditional employee unless he has com­
pleted the service requirement for career 
tenure.
§ 335.102 Agency authority to promote, 

demote, or reassign.
Subject to § 335.103 and, when appli­

cable, to §§ 305.502 and 305.505 o f this 
chapter, an agency may:

(a) Promote, demote, or reassign a 
career or career-conditional employee or 
an employee serving under career execu­
tive assignment;

(b) Reassign an employee serving un­
der a temporary appointment pending 
establishment of a register to a position 
to which his original assignment could 
have been made by the same appointing 
officer from the same recruiting list un­
der the same order of consideration;

(c) Promote, demote, or reassign an 
employee serving under an overseas 
limited appointment of indefinite dura­
tion or an overseas limited term appoint­
ment to another position to which an 
initial appointment under § 301.201, 
§ 301.202, or § 301.203 of this chapter is 
authorized;

(d) Promote, demote, or reassign (1) 
a status quo employee and (2) an em­
ployee serving under an indefinite ap­
pointment in a competitive position, ex­
cept that this authority may not be used 
to move an employee:

(i) From a position in which an initial 
overseas limited appointment is author­
ized to another position; or

(ii) To a position in which an initial 
overseas limited appointment is author­
ized from another position; and

(e) Promote, demote, or reassign a 
term employee serving on a given project 
to another position within the project 
which the agency has been authorized 
to fill by term appointment.

(f) (1) Temporarily promote an em­
ployee to meet a temporary need for a 
definite period of 1 year or less and ex­
tend such a promotion for a definite pe­
riod not to exceed 1 additional year. At 
the end of the period for which the 
agency temporarily promoted the em­
ployee, or when the agency determines 
that it no longer needs the employee in 
the position, the agency shall return the 
employee to the position from which it 
temporarily promoted him, except when 
it reassigns or demotes him, without time 
limitation and with his consent, to a dif­
ferent position. The return of an em­
ployee to the position from which the 
agency temporarily promoted him under 
this subparagraph or his reassignment 
or demotion to a different position that 
is not at a lower grade or level than 
the position from which he was tem­
porarily promoted is not subject to Part 
315, 752, 771, or 772 of this chapter.

(2) This paragraph applies to a career, 
career-conditional, status quo, indefinite, 
or term employee and to an employee 
serving under a career executive assign­
ment, an overseas limited appointment of 
indefinite duration, or an overseas 
limited term appointment.
§ 335.103 Agency promotion programs.

Except as otherwise specifically au­
thorized by the Commission, an agency 
may make promotions under § 335.102 
only to positions for .which the agency 
has adopted and is administering a pro­
gram designed to insure a systematic 
means of selection for promotion ac­
cording to merit. The promotion pro­
gram shall conform with the standards 
and instructions of the Commission and 
shall include:

(a) Guidelines stating how promotion 
plans are established and operated; and

(b) Plans for the selection of employ­
ees for promotion.

PART 337—-EXAMINING SYSTEM
Subpart A— General Provisions 

§ 337.101 Rating applicants.
(a) The Commission shall prescribe

the relative weights to be given subjects 
in ' an examination, and shall assign 
numerical ratings on a scale of 100. Ex­
cept as provided in § 930.203 (a) of this 
chapter, each applicant who meets the 
minimum requirements for entrance to 
an examination and is rated 70 or more 
in the examination is eligible for ap­
pointment. . ..

(b) The Commission shall add to w« 
earned numerical ratings of applicants 
who make a passing grade:

(1) Five points for applicants who ar 
preference eligibles under section 210oW 
(A) and (B) o f title 5, United States 
Code; and
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(2) Ten points for applicants who are 
preference eligibles under section 2108(3) 
(O-(G) of that title.

(c) When experience is a factor in 
determining eligibility, the Commission 
shali credit a preference eligible with:

(1) Time spent in the military service
(i) as an extension of time spent in the 
position in which he was employed im­
mediately before his entrance into the 
military service, or (ii) on the basis of 
actual duties performed in the military 
service, or (ili) as a combination of both 
methods. Thè' Commission shall credit 
time spent in the military service ac­
cording to the method that will be of 
most benefit to the preference eligible.

(2) All valuable experience, including 
experience gained in religious, civic, wel­
fare, service, and organizational activi­
ties, regardless of whether pay was 
received therefor.
(5 U.S.C. 1302, 3301, 3302, E.O. 10577; 3 CFR 
1954-1958 Comp., p. 218)

PART 338— QUALIFICATION RE­
QUIREMENTS (GENERAL)

Subpart A— Citizenship Requirements 
Sec.
338.101 Citizenship.

Subpart B— Members-of-Family Requirement
338.201 Restriction on members of fam ily.
338.202 Restriction on sons and daughters.

Subpart C— Apportionment and Residence 
Requirements

338.301 Apportionment.

Subpart D— [Reserved]
Subpart E— [Reserved]

Subpart F— Age Requirements
338.601 Prohibition of maximum-age re­

quirements.
A u t h o r i t y  : The provisions of this Part 338 

issued under 5 U.S.C. 3301, 3302, E.O. 10577; 
3 CFR, 1954-1958 Comp., p. 218, unless other­
wise noted.

Subpart A— Citizenship Requirements 
§ 338.101 Citizenship.

(a) A person may be admitted to com­
petitive examination only if he is a cit­
izen of or owes permanent allegiance to 
the United States.

(b) A person may be given appoint­
ment only if he is a Citizen of or owes 
Permanent allegiance to the United 
States. However, a noncitizen may be 
given ( l ) a  limited executive assignmerit 
under section 305.509 of this chapter in 
the absence of qualified citizens or (2) 
an appointment in rare cases under sec­
tion 316.601 of this chapter, unless the 
appointment is prohibited by statute.

(c) Paragraph (b) of this section ap- 
Pies to reinstatement and transfer as 
wen as to other noncompetitive appoint-

ents, and to conversion to career or 
career-conditional employment.

Subpart B——Members-of-Family 
Requirement

338.201 Restriction on members o f 
family.

a two or more members ofamiiy are already serving under career

or career-conditional appointments, 
another member of that family, except a 
preference eligible, is not eligible for:

(1) Career or career-conditional ap­
pointment;

(2) Reinstatement; or
(3) Conversion to career or career- 

conditional employment under Subpart 
G of Part 315 of this chapter.

(b) The members-of-family restric­
tion does not apply to :

(1) A temporary, term, or indefinite 
appointment or an appointment in rare 
cases, under Part 316 of this chapter;

(2) An overseas limited appointment 
under.Part 301 of this chapter; or

(3) A conversion from career-condi­
tional to career employment under 
§ 315.202 of this chapter.
(5 U.S.C. 3319)

§ 338.202 R e str ic tio n  on sons and 
daughters.

(a) An agency (including a military 
department) may appoint 'the son or 
daughter of a civilian employee of that 
agency, or the son or daughter of a mem­
ber of its uniformed service, for summer 
or student employment within the United 
States only when (1) the position is filled 
from a list of eligibles established under 
a Commission examination, (2) there is 
no other available eligible with the same 
or higher rating, and (3) the appoint­
ment is not prohibited by section 3110 
of title 5, United States Code, or Part 
310 of this chapter relating to the em­
ployment of relatives.

(b) Paragraph (a) of this section 
shall not apply to the appointment of 
persons who are eligible for placement 
assistance under the Commission’s Dis­
placed Employee (DE) Program, nor 
shall it . apply when the appointment is 
necessary to meet urgent needs resulting 
from an emergency posing an immediate 
threat to life or property.

(c) In this section “summer employ­
ment” means any employment beginning 
after May 12 which will end before Octo­
ber 1 of the same year. “ Student employ­
ment” means the employment of persons 
who are enrolled or who have been ac­
cepted for enrollment, on a substantially 
full-time basis, as resident students of 
a secondary school or of an institution of 
higher learning; a resident student, for 
this purpose, is a student in actual physi­
cal attendance at a school, as distin­
guished from a correspondence student.

Subpart C— Apportionment and 
Residence Requirements

§ 338.301 Apportionment.

(a) Except as provided in paragraph.
(c) o f this section, the Commission shall 
certify for career or career-conditional 
appointment in agency headquarters o f­
fices in the metropolitan area of Wash­
ington, D.C., so as to maintain the ap­
portionment of appointments among the 
States, territories, and possessions o f the 
United States, and the District of Co­
lumbia on the basis of population.

(b) Except as provided in paragraph
(c) o f this section, apportionment ap­
plies to the career and career-conditional 
employment in agency headquarters

offices, in the metropolitan area of 
Washington, D.C., by promotion, demo­
tion, reassignment, transfer, reinstate­
ment appointment under § 315.601 of this 
chapter or conversion under § 315.703 of 
this chapter.

(c) Apportionment does not apply to 
a:

(1) Preference eligible.
(2) Temporary, term, or indefinite ap­

pointment or an appointment in rare 
cases, under Part 316 of this chapter.

(3) A person, position, agency, or em­
ployment which the Commission excepts 
from the apportionment requirement in 
the interest of good administration. The 
Commission shall publish in the Federal 
Personnel Manual (i) a list of the agen­
cies and positions excepted from appor­
tionment and (ii) the conditions under 
which persons or employments are ex­
cepted from apportionment.

Subpart D— [Reserved]
Subpart E— [Reserved]

Subpart F— Age Requirements
§ 338.601 Prohibition o f maximum-age 

requirements.
A maximum-age requirement may not 

be applied in either competitive or non­
competitive examinations for positions 
in the competitive service.

PART 339— QUALIFICATION RE­
QUIREMENTS (MEDICAL)

Subpart A— General Provisions 
§ 339.101 Medical disqualifications.

Subject to Subpart C of Part 731 of 
this chapter, the Commission may deny 
an applicant examination, deny an 
eligible appointment, and instruct an 
agency to remove an appointee by reason 
of physical or mental unfitness for the 
position for which he has applied or to 
which he has been appointed.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR, 1954- 
1958 Comp., p. 218)

PART 351— REDUCTION IN FORCE
Subpart A— [Reserved]

Subpart B— General Provisions
Sec.
351.201 Use of regulations.
351.202 Coverage.
351.203 Definitions.

Subpart C— Transfer of Function
351.301 Transfer of employees.

Subpart D— Scope of Competition
351.401 Determining retention standing.
351.402 Competitive area.
351.403 Competitive level.
351.404 Retention register.

Subpart E— -Retention Standing
851.501 Tenure groups and subgroups—

competitive service.
351.502 Tenure groups and subgroups— ex­

cepted service.
351.503 Length, of service.
351.504 Performance rating.
351.505 Records.
351.506 Effective date of retention standing. 

Subpart F— Release From Competitive Level
351.601 General.
351.602 Order of release from  competitive é

level.
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Sec.
351.603 Actions.
351.604 Use of furlough.
351.605 Liquidation provisions.
351.606 Mandatory exceptions.
361.607 Permissive continuing exceptions.
351.608 Permissive temporary exceptions.

Subpart G — Assignment Rights
351.701 Qualifications for assignment.
351.702 Exception to qualifications.
351.703 Assignment involving displacement.
351.704 Bights and prohibitions.
351.705 Administrative assignment.

Subpart H— Notice to Employee
351.801 Notice period.
351.802 Content of notice.
351.803 General and specific notices.
351.804 Content of general notice.
351.805 Expiration of notice.
351.806 New notice required.
351.807 Status during notice period.

Subpart I— Appeals and Corrective Action
351.901 Initial appeals.
351.902 Agency action when Commission

recommends corrective action.
351.903 Correction by agency.

Subpart J— Establishment and Maintenance of 
Reemployment Priority List

351.1001 Establishment of list.
Authority: The provisions o f this Part 

351 issued under 5 U.S.C. 1302, 3502, unless 
otherwise noted.

Subpart A— [Reserved]
Subpart B— General Provisions

§ 351.201 Use o f regulations.
(a) Each agency shall follow this part 

when it releases a competing employee 
from his competitive level by separation, 
demotion, furlough for more than 30 
days, or reassignment requiring displace-, 
ment, when the release is required be­
cause of lack of work, shortage o f funds, 
reorganization, reclassification due to 
change in duties, or the exercise of re­
employment rights or restoration rights.

(b) This part does not require an 
agency to fill a vacant position. How­
ever, when an agency, in its discretion, 
chooses to fill a vacancy by an employee 
who has been reached for release from 
his competitive level for one of the rea­
sons named in paragraph (a) of this 
section, this .part shall be followed.

(c) This part does not apply to the 
change of an employee from regular to 
substitute in the same pay level in the 
Post Office Department field service.

(d) An agency authorized to adminis­
ter alien employee programs under sec­
tion 444 of the Foreign Service Act of 
1946, as amended (22 U.S.C. 889), 
may include special plans for re­
duction in force in its alien employee 
programs. In these special plans an 
agency may give effect to the labor 
laws and practices of the locality of em­
ployment by supplementing the selec­
tion factors in Subparts D and E o f tills 
part to the extent consistent with the 
public interest. Subpart I of this part 
does not apply to actions taken under the 
special plans authorized by this para­
graph.

(e) This part does not apply to the ter­
mination of a temporary promotion or to

the return of an employee to the position 
from which he was temporarily promoted 
or his reassignment or demotion to a dif­
ferent position that is not at a lower 
grade or level than the position from 
which he was temporarily promoted.
§ 351.202 Coverage.

(a) Except as provided in paragraph
(b) of this section, this part applies to 
each civilian employee in:

(1) The executive branch of the Fed­
eral Government,

(2) Those parts of the Federal Gov­
ernment outside the executive branch 
which are subject by statute to the com­
petitive service requirements,

(3) The civil service of the government 
of the District of Columbia.

(b) This part does not apply to an em­
ployee:

(1) In a position in or under the legis­
lative or judicial branch of the Federal 
Government, except an employee in a 
position subject by statute to the com­
petitive service requirements, or

(2 ) . Whose appointment is required 
by Congress to be confirmed by, or made 
with, the advice and consent o f the 
United States Senate, except a post­
master.
§ 351.203 Definitions.

In this part:
(a) “ Competing employee” means an 

employee in tenure group I, n , or m .
(b) “Days” means calendar days.
(c) “Function” means all or a clearly 

identifiable segment o f an agency’s mis­
sion (including all integral parts o f that 
mission), regardless of how it is per­
formed.

(d) “Local commuting area”  means 
the geographic area that usually consti­
tutes one area for employment purposes. 
It includes any population center (or 
two or more neighboring ones) and the 
surrounding localities in which people 
live and reasonably can be expected to 
travel back and forth daily in their usual 
employment.

(e) “ Obligated position”  has the 
meaning given it in Part 300 of this 
chapter.

(f) “Performance rating” means the 
current official performance rating under 
a performance rating plan approved by 
the Commission.

(g) “Reorganization”  means the 
planned elimination, addition, or redis­
tribution o f functions or duties in an 
organization.

(h) “Representative rate”  means the 
fourth step of the grade for a position 
subject to the General Schedule, the pre­
vailing rate for a position under a wage- 
board or similar wage-determining pro­
cedure, and for other positions, the rate 
designated by the agency as representa­
tive of the position.

(i) “ Transfer of function” means the 
transfer of the performance o f a con­
tinuing function from one competitive 
area and its addition to one or more 
other competitive areas, or the move­
ment o f the competitive area in which 
the function is performed to another 
commuting area.

Subpart C— Transfer of Function
§ 351.301 Transfer o f employees.

Before a reduction in force is made in 
connection with the transfer of any or 
all of the functions of an agency to an­
other continuing agency, each compet­
ing employee in a position identified! 
with the function or functions shall be 
transferred to the continuing agency 
without change in the tenure of his em­
ployment. An employee whose position 
is transferred solely for liquidation, and 
who is not. identified with an operating 
function specifically authorized at the 
time of transfer to continue in operation 
more than 60 days is not a competing em­
ployee for other positions in the receiv­
ing agency.

Subpart D— Scope of Competition
§ 351.401 Determining retention stand­

ing.
Each agency shall determine the 

retention standing of each competing 
employee on the basis of the selection 
factors In this subpart and in Subpart 
E of this part.
§ 351.402 Competitive area.

(a) Each agency shall establish com­
petitive areas in which employees com­
pete for retention under this part.

(b) The standard for a competitive 
area is that it include all or that part 
of an agency in which employees are as­
signed under a single administrative au­
thority. A competitive area in the de­
partmental service meets this standard 
when it covers a primary subdivision of 
an agency in the local commuting area. 
A competitive area in the field service 
meets this standard when it covers a 
field installation in the local commuting 
area.

(c) An agency may establish a com­
petitive area larger than one that meets 
the standard named in paragraph (b) 
of this section. In exceptional circum­
stances, and with the prior approval of 
the Commission, an agency may estab­
lish a competitive area smaller than one 
that meets the standard named in para­
graph (b) of this section.

(d) An agency may combine two or 
more competitive areas for initial com­
petition in an enlarged competitive level 
or levels without correspondingly com­
bining the areas for assignments be­
tween competitive levels. When an 
agency combines areas for initial com­
petition only, it may limit competition for 
assignments between competitive levels 
to (1) the enlarged area, (2) a single 
competitive area, or (3) an area larger 
than a single area but smaller than the 
enlarged area.
§ 351.403 Competitive level.

(a) Each agency shall establish com­
petitive levels consisting of all positions 
in a competitive area and in the sam 
grade or occupational level which ar 
sufficiently alike in qualification re- 
jquirements, duties, responsibilities, Pw 
schedules, and working conditions, 
that an agency readily may assign w*

FEDERAL REGISTER, VOL. 33, NO. 172— WEDNESDAY, SEPTEMBER 4, 1968



RULES AND REGULATIONS 12431

I incumbent of any one position to any 
of the other positions without changing 
the terms of his appointment or unduly 
Interrupting the work program. Sex 
may not be a basis for assigning a posi­
tion to a competitive level, except for a 

! position for which restriction of certifi­
cation of eligibles by sex is found jus­
tified by the Commission. -

(b) Each agency shall establish sepa­
rate competitive levels for competitive 
positions as distinguished from excepted 
positions. Among competitive positions 
and among excepted positions, each 
agency shall establish separate competi­
tive levels for positions:

(1) Under different pay schedules:
(2) Pilled on a seasonal basis;
(3) Pilled on a part-time basis;
(4) Filled on an intermittent basis.

In addition, among excepted positions, 
each agency shall establish separate 
competitive levels for positions filled 
under different appointment authorities.
§ 351.404 Retention register.

(a) Each agency shall establish a sep­
arate retention register from the cur­
rent retention records of employees in, 
and employees temporarily promoted 
from, each competitive level affected 
when a competing employee is to be re­
leased from a competitive level under 
this part.

(b) The agency shall enter on the re­
tention register in the order of his re­
tention standing the name of each com­
peting employee in, and each competing 
employee temporarily promoted from, a 
competitive level (whether in duty, leave, 
or furlough status), except an employee 
on military duty with a restoration right.

(c) The agency shall enter on a list 
apart from the retention register the 
name and expiration date of the appoint­
ment or promotion of each employee 
serving in a position in the competitive 
level under specifically limited temporary 
appointment or temporary promotion 
followed by the name of each employee 
serving in a position in the competitive 
level with a performance rating of less 
than “Satisfactory” .

Subpart E— Retention Standing
§ 351.501 Tenure .groups and sub­

groups— competitive service.
(a) Each agency shall classify the 

competing employees on a retention reg­
ister who occupy positions in the com­
petitive service in the following groups 
Mid subgroups on the basis of tenure of 
employment and veteran préférence, 
ine descending order of retention stand­ing:

U By groups is group I, group II, 
up HI;

J ? >  Within each group is subgroup A, 
subgroup B; and

(3) Within each subgroup begins with 
me earliest service date, 
nin» I includes each career em-
£ wJi° Is not serving a probationary 

’ A .,career employee in an obli- 
L  £0siti°n is in group I only when 
mmpeting for positions at and below the 
ma« which he last served on a per­manent basis.

(c) Group n  includes each employee 
serving a probationary period, each 
career-conditional employee, and each 
career employee in an obligated position.

(d) Group HI includes each Indefinite 
employee, each employee serving under 
a temporary appointment pending estab­
lishment o f register, each employee in 
status quo, and each employee serving 
under other nonstatus nontemporary 
appointment.

(e) Subgroup A includes each prefer­
ence eligible employee.

(f) Subgroup B includes each non­
preference eligible employee.
§ 351.502 Tenure groups and sub­

groups— excepted service.
Each agency shall classify the com­

peting employees on a retention register 
who occupy positions in the excepted 
service by groups and subgroups that 
correspond to those for employees who 
occupy positions in the competitive serv­
ice having similar tenure of employment 
and veteran preference, except that an 
employee who completes 1 year of cur­
rent continuous service under a tempo­
rary appointment is in tenure group III.
§ 351.503 Length o f service.

(a) Each agency shall establish a 
service date for each .competing em­
ployee.

(b) An employee’s service date is 
whichever o f the following dates reflects 
his total creditable service and the per­
formance rating credit in § 351.504: (1) 
his date o f entrance on duty, when he 
has no previous creditable service; (2) 
the date obtained by substracting his 
total creditable previous service from the 
date he last entered on duty; or (3) the 
date obtained by subtracting from (1) or 
(2) the service equivalent allowed for a 
performance rating above “Satisfac­
tory.”  Each agency shall adjust the serv­
ice date for each employee to withhold 
credit for noncreditable time.
§ 3 5 1 5 0 4  Performance rating.

(a) Each agency shall credit each em­
ployee who has an “ Outstanding” per­
formance rating with 4 years of service 
added to his creditable service.

(b) Each agency shall credit each em­
ployee who has a performance rating be­
tween “ Satisfactory” and “ Outstand­
ing,”  which has been authorized under a 
Performance Rating Plan approved by 
the Commission, with 2 years o f service 
added to his creditable service.
§ 351.505 Records.

Each agency shall maintain the cur­
rent, correct records needed to determine 
the retention standing o f its competing 
employees. The agency shall allow the 
inspection o f its retention registers and 
related records by:

(a) A representative o f the Commis­
sion; and

(b) An employee of the agency to the 
extent that the registers and records 
have a bearing on his case.
The agency shall preserve intact all 
registers and records relating to an em­
ployee for at least 1 year from the date 
the employee is issued a specific notice.

§ 351.506 Effective date o f retention 
standing.

Except for the correction of an admin­
istrative error:

(a) The retention standing of each 
employee released from his competitive 
level in the order prescribed in § 351.602 
is determined as o f the date he is so 
released.

(b) The retention standing o f each 
employee temporarily retained in his 
competitive level under § 351.608 is de­
termined as o f the date he would have 
been released from his competitive level 
had temporary retention action under 
§ 351.608 not been taken. The retention 
standing o f each employee so retained 
remains fixed until the completion of the 
reduction-in-force action which resulted 
in his temporary retention.
Subpart F— Release From Competitive 

Level
§ 351.7>01 General.

An agency may not release a competing 
employee from a competitive level while 
retaining in that level an employee with 
a specifically limited temporary appoint­
ment, a specifically limited temporary 
promotion, or an “Unsatisfactory” per­
formance rating. It may not release a 
competing employee from a competitive 
level while retaining in that level an 
employee with lower retention standing, 
except as required under § 351.606 or 
§ 351.806 or as permitted under § 351.607 
and § 351.608.
§ 351.602 Order o f release from  com­

petitive level.

Each agency shall select competing 
employees for release from a competitive 
level under this part in the inverse order 
of retention standing, beginning with the 
employee with the lowest retention 
standing on the retention register. 
When employees in the same retention 
subgroup have identical service dates 
and are tied for release from a competi­
tive level, the agency may select any tied 
employee for release.
§ 351.603 Actions.

Subject to Subpart G  o f this part, 
when an agency selects an employee for 
release from his competitive level, it 
shall:

(a) Assign him with his consent to a 
position for which he is qualified which 
will last at least 3 months;

(b) Furlough him; or
(c) Separate him.

§ 351.604 Use of furlough.

(a) An agency may furlough a com­
peting employee only when it intends to 
recall him within 1 year to duty in the 
position from which furloughed.

(b) An agency may not separate a 
competing employee under this part 
while an employee with lower retention 
standing in the same competitive level 
is on furlough.

(c) An agency may not furlough a  
competing employee for more than 1 
year.
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(d) When an agency recalls employ­
ees to duty In the competitive level from 
which furloughed, it shall recall them 
in the order o f their retention standing, 
beginning with the highest-standing 
employee.
§ 351.605 Liquidation provisions.

When an agency will abolish all po­
sitions in a competitive area within 3 
months it shall release employees in sub­
group order but may release them re­
gardless o f retention standing within a 
subgroup, except as provided in § 351.- 
606. When an agency releases an em­
ployee under this section, the notice to 
the employee shall so state and also shall 
give the date the liquidation will be com­
pleted. An agency may apply §§351.- 
607 and 351.608 in liquidation.
§ 351 .606 Mandatory exceptions.

(a) When an agency applies § 351.602 
or § 351.605, it shall giye the following 
special retention priorities:

(1) Each group I or n  preference eli­
gible employee entitled under section 9 
o f the Military Selective Service Act of 
1967, as amended (50 U.S.C., App. 459), 
to retention for 1 year after restoration 
shall be retained over other employees in 
his subgroup for the, retention period; 
and

(2) Each group I or n  nonpreference 
eligible employee entitled under section 
9 o f the Military Selective Service Act of 
1967, as amended (50 U.S.C., App. 459), 
to retention for either 6 months or 1 year 
after restoration shall be retained over 
other employees in his subgroup for the 
retention period. •

(b) Each agency shall record on the 
retention register, for inspection by each 
employee, the reasons for any deviation 
from the regular order o f selection re­
quired by paragraph (a) o f this section.
§ 351.607 Permissive continuing excep­

tions.
An agency may make exception to the 

selection sequence in § 351.602 and to the 
action provisions o f § 351.603 when 
needed to retain an employee on duties 
that cannot be taken over within 90 days 
and without undue interruption to the 
activity by an employee with higher re­
tention standing. The agency shall 
notify in writing each higher-standing 
employee reached for released from the 
same competitive level o f the reasons 
for the exception.
§ 351 .608 Permissive temporary excep­

tions.
An agency may make exception for not 

more than 90 days to the selection se­
quence in § 351.602 and to the action 
provisions of § 351.603 when needed to 
retain an employee for 90 days or less 
after the effective date o f release from 
the same competitive level of a higher­
standing employee to continue an activ­
ity without undue interruption, or to 
satisfy a Government obligation to the 
retained employee, or when the tempo­
rary retention o f the lower-standing 
employee does not adversely affect the 
rights of any higher-standing employee

who is released ahead of him. The tem­
porary retention of a lower-standing 
employee on sick leave as a permissive 
exception may exceed 90 days but may 
not exceed the date o f exhaustion of his 
sick leave. When the agency retains an 
employee for more than 30 days after 
the effective date of release from the 
same competitive level of a higher­
standing employee, it shall notify in 
writing each higher-standing employee 
o f the reasons for the exception and the 
date the lower-standing employee’s re­
tention will end. When the agency re­
tains a lower-standing employee for 30 
days or less it shall list opposite his name 
on the retention register the reasons for 
the exception and the date his retention 
will end.

Subpart G— Assignment Rights
§ 351.701 Qualifications for assignment.

(a) Except as provided in § 351.702, an 
employee is qualified for assignment 
under § 351.603 if he:

(1) Meets the Commission’s standards 
and requirements for the position, in­
cluding any minimum educational re­
quirement;
. (2)—is physically qualified for the du­

ties o f the position;
(3) Meets any special qualifying con­

dition which the Commission has ap­
proved for the position; and

(4) Has the capacity, adaptability, and 
any special skills needed to satisfac­
torily perform the duties and responsi­
bilities o f the position without undue 
interruption to the activity.

(b) An agency may not consider the 
sex o f an employee as a factor in deter­
mining the employee’s qualification for a 
position, except when the position 
Is one for which restriction o f certifica­
tion o f eligibles by sex is found justified 
by the Commission.
§ 351.702 Exception to qualifications.

An agency may assign an employee 
under § 351.201(b) or § 351.603 without 
regard to the Commission’s standards 
and requirements for the position if:

(a) He meet any minimum education 
requirement for the position; and

(b) The agency determines that the 
employee has the capacity, adaptability, 
and special skills needed to satisfactorily 
perform the duties and responsibilities 
o f the position.
§ 351.703 Assignment involving dis­

placement.

An agency, shall assign under § 351.603 
a group I or H employee in a position in 
the competitive service, rather than fur­
lough or separate him, to a position in 
the competitive service in another com­
petitive level in his competitive area 
which requires no reduction, or the least 
possible reduction, in representative rate 
when a position in the other competitive 
level is held by an employee:

(a) In a lower subgroup; or
(b) With lower retention standing In 

a position from which the group I  or n  
employee was promoted or an essentially 
identical position.

§ 351 .704 Rights and prohibitions.
(a) An agency may satisfy an em­

ployee’s right to assignment under 
§ 351.703 by assignment under § 351.201 
(b) or § 351.705 to a position having a 
representative rate equal to that to 
which he would have been entitled under 
§ 351.703.

(b) Section 351.703 does not:
(1) Require an agency to assign an 

employee to a position having a highpr 
representative rate; or

(2) Authorize or permit an agency to 
displace a full-time employee by other 
than a full-time employee.
§ 351.705 Administrative assignment

(a) An agency may, in its discretion, 
adopt provisions which:

(1) Provide for assignments across 
competitive areas;

(2) Permit a competing employee to 
displace an employee with lower reten­
tion standing in the same subgroup when 
it cannot make an equally reasonable 
assignment by displacing an employee in 
a lower subgroup;

(3) Permit an employee in subgroup 
m -A  to displace an employee in sub­
group m -B ; or

(4) Provide competing employees in 
the excepted service with assignment 
rights similar to those in § 351.703 andin 
subparagraphs (1), (2), and (3) of this 
paragraph.

(b) Provisions adopted by an agency 
under paragraph (a) o f this section:

(1) Shall be consistent with this part;
(2) Shall be uniformly and consist­

ently applied in any one reduction in 
force;

(3) May not provide for the assignment 
o f a less-than-full-time employee to .a 
full-time position;

(4) May not provide for the assign­
ment o f an employee In a competitive 
position to a position in the excepted 
service; and

(5) May not provide for the assign­
ment o f an excepted employee to a posi­
tion in the competitive service.

Subpart H— Notice to Employee
§ 351.801 Notice period.

(a) Each competing employee selected 
for release from his competitive level 
under this part Is entitled to a written 
notice at least 30 full days, but not more 
than 90 full days, before the effective 
date o f his release, except as required 
to comply with this part.

(b )  (1) When an agency retains an
employee under § 351.606 or § 351.608 it 
may give him more than the maximum 
notice period referred to in paragraph 
(a) of this section, but it may not con­
tinue the notice period 'beyond the em­
ployee’s retention period. The notice to 
the employee shall cite the date on which 
the retention period ends as the effective 
date o f the employee’s release from his 
competitive level. .

(2) An agency may extend the maxi­
mum notice period referred to In para­
graph (a) o f this section for not more 
than 90 additional days if it establishes 
that the extension will protect employee
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rights or avoid administrative hardship, 
and if the Commission grants prior ap­
proval to the request for the extension.
§351.802 Content o f notice.

Except as provided in § 351.803, the 
notice required by § 351.801 shall state 
specifically the action to be taken and its 
effective date; the employee’s competi­
tive area, competitive level, subgroup, 
and service date; the place where the 
employee may inspect the regulations 
and records pertinent to his case; the 
reasons for retaining a lower-standing 
employee in the same competitive level 
under § 351.607; the reasons for retain­
ing a lower-standing employee in the 
same competitive level for more than 30 
days under § 351.608; and the employee’s 
appeal rights, including the time limit 
for appeal and the location of the Com­
mission office to which an appeal should 
be sent.
§ 351.803 General and specific notices.

When an agency cannot determine 
specifically all individual actions at the 
start of the notice period, it may issue 
general notices which shall be supple­
mented by specific notices. The com­
bined contents o f the general and specific 
notices shall meet the requirements in 
§ 351.802. When an agency issues a gen­
eral notice, the notice period begins the 
day after the employee receives the 
general notice. An agency may cancel an 
unexpired general notice, or may renew 
it for additional periods within the max­
imum notice period referred to In 
§ 351.801. A general notice expires as 
stated therein unless, on or before the 
expiration date, the employee receives a 
renewal of the general notice or a spe­
cific notice. A general notice expires 
no later than at a time that will allow 5 
days before the end o f the maximum no­
tice period. When a general notice is 
supplemented by a specific, notice, an 
agency may not release an employee 
from his competitive level until at least 
5 days after the employee’s receipt o f the 
specific notice.
§ 351.804 Content o f general notice.

A general notice shall inform the em­
ployee that action under this part may 
be necessary but that the agency has de­
termined no specific action in his case. 
The notice shall state that as soon as the
agency determines what action, if any, 
will be taken under this part the em- 

receive specific notice o f the 
action to be taken. The general notice 
shall state that it will expire as stated 
therein unless, on or before the expira­
tion date, it is renewed or supplemented 
Dy « , spec*fic notice. A general notice 
snail Inform the employee that he should 
not appeal to the Commission before he 
receives a specific notice, and it may in- 
g h'hy other information specified in 
8 o51.802.

•8 351.805 Expiration o f notice.
. general notice expires as provided 

® 351.803. A specific notice expires 
except when followed by the action speci- 
Aah ^ tion  less severe than speci- 

n, in the notice or in an amendment

made to the notice before the agency 
takes the action. The agency may not 
take the action before the effective date 
specified in the specific notice. An 
action taken after the specified date in 
the specific notice shall not be ruled 
invalid for that reason except when it is 
challenged by a higher-standing em­
ployee in the competitive level who is 
reached out of order for reduction in 
force as a result of the action or except 
when it results in a notice period longer 
than the maximum allowed.
§ 351.806 New notice required.

An employee is entitled to a new 
written notice o f at least 30 full days if 
the agency decides to take an action 
more severe than first specified.
§ 351.807 Status during notice period.

When possible, the agency shall retain 
the employee on active duty during the 
notice period, but it may place him on 
annual leave with or without his consent, 
on leave without pay with his consent, 
or in a nonpay status without his con­
sent when in an emergency the agency 
lacks work or funds for all or part of the 
notice period. The Commission, on re­
quest by an employee during an appeal, 
reviews the reasons for any time in a 
nonpay status during the notice period.
Subpart ¡-—Appeals and Corrective 

Action
§ 351.901 Initial appeals.

(a) An employee who has received a 
notice of specific action and who believes 
this part has not been correctly applied 
may appeal to the Commission. He may 
appeal any time after he receives a no­
tice of specific action, but not more than 
15 calendar days after the effective date 
of the_action.

(b) The Commission may extend the 
time limit in paragraph (a) o f this sec­
tion when the appellant shows that he 
was not notified o f the time limit and 
was not otherwise aware o f it, or that 
he was prevented by circumstances be­
yond his contrdl from appealing within 
the time limit.

(c) An appeal shall (1) be in writing,
(2) identify the appellant, the agency, 
and the nature and effective date o f the 
action appealed, and (3) state why the 
appellant believes the action appealed is 
improper.
§ 351.902 Agency action when Commis­

sion recommends corrective action.
(a) It is mandatory that the agency 

take all corrective action recommended 
in the Commission’s initial decision on 
an appeal, except when the agency makes 
a timely appeal to the Board o f Appeals 
and Review.

(b) The decision o f the Board o f Ap­
peals and Review is final and compliance 
with its recommendation for corrective 
action is mandatory.
§ 351.903 Correction by agency.

When an agency decides that an action 
under this part was unjustified or un­
warranted and restores an individual to 
his former grade or rate o f pay or to an 
intermediate grade or rate of pay, it shall

make the restoration retroactively ef­
fective to the date of the improper action.
Subpart J— Establishment and Main­

tenance of Reemployment Priority 
List

§ 351.1001 Establishment o f list.

(a) Each agency shall establish and 
maintain a reemployment priority list 
for each commuting area in which it 
separates group I or H employees from 
competitive positions under this part. 
The agency shall enter the name of each 
of these employees on the list for all com­
petitive positions in the commuting area 
for which he qualifies and is available, 
except as provided in paragraph (b) of 
this section. A group I employee’s name 
remains on the list for 2 years, and a 
group n  employee’s name for 1 year, 
from the date he was separated. The 
agency may delete an employee’s name 
from the list on his written request; 
when he accepts a nontemporary, full­
time, competitive position; or when he 
declines a nontemporary, full-time, com­
petitive position with a representative 
rate the same as or higher than that of 
the position he was separated from 
under this part.

(b) When an agency separates a group 
I  or n  employee from a competitive posi­
tion overseas or in Alaska, it shall enter 
his name on the reemployment priority 
list for the area in which the position is 
located, except (1) when he leaves that 
area or (2) when the agency has a gen­
eral program for rotating employees be­
tween overseas areas and the United 
States, and the employee’s immediately 
preceding overseas service or residence 
combined with prospective overseas serv­
ice under available appointments exceeds 
the maximum duration of an overseas 
duty tour in the agency’s rotation pro­
gram. On the request of an employee who 
leaves the area, the agency shall enter 
his name on its reemployment priority 
list for the commuting area from which 
he was employed for overseas or Alaskan 
service or for another area (except over­
seas or Alaska) mutually acceptable to 
him and the agency. An agency may de­
lete an employee’s name from the list 
for one of the reasons in paragraph (a) 
of this section, and shall delete it from an 
overseas or Alaskan list when he leaves 
the area covered by that list or becomes 
disqualified for overseas appointment be­
cause of his previous service or residence.
PART 352—-REEMPLOYMENT RIGHTS

Subpart A— [Reserved]

Subpart B— Reemployment Rights Based on Move­
ment Between Executive Agencies During 
Emergencies

Sec.
352.201 Letter of Authority.
352.202 Request for Letter of Authority.
352.203 Standards for issuing Letters of

Authority.
852.204 Basic eligibility for reemployment

rights.
352.205 Appeal of losing agency.
352.206 Expiration of reemployment rights.
852.207 Exercise or term ination of reem­

ployment rights.
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Sec.
352.208 Agency's obligation to reemploy.
352.209 Employee appeals to the Civil Serv­

ice Com m ission.

Subpart C— Detail and Transfer of Federal Em­
ployees to International Organizations

352.301 Purpose.
352.302 Definitions.
352.303 Effective date of regulations.
352.304 Organizations to which .this subpart

applies.
352.305 Eligibility for detail.
352.306 Length of details.
352.307 Eligibility for transfer.
352.308 Effecting employment by transfer.
352.309 Retirement, group health benefits,

and insurance.
852.310 Reemployment.
352.311 W hen to apply.
352.312 Failure to reemploy and right of

appeal.
352.313 Consideration for promotion.

Subpart D— Employment of Presidential Ap­
pointees and Elected Officers by the Interna­
tional Atomic Energy Agency

352.401 Purpose.
352.402 Coverage.
352.403 Definitions.
352.404 Retirement and insurance.
352.405 Resumption of Federal service.

Subpart E— Reinstatement Rights After Service 
Under Section 625(b) of the Foreign As­
sistance Act of 1961

352.501 Purpose.
352.502 Coverage.
352.503 Definitions.
352.504 Basic entitlem ent.
352.505 Proposed term ination.
352.506 Application for reinstatement.
352.507 Reinstatement.
352.508 Appeals to the Commission.

Subpart A— [Reserved]
Subpart B— Reemployment Rights

Based on Movement Between Ex­
ecutive Agencies During Emergen­
cies

Au thority  : The provisions of this Subpart 
B issued under 5 U.S.C. 3101 note; 3301, 
3302, E.O. 10577; 3 CFR, 1954-1958 Comp., 
p. 218.

§ 352.201 Letter o f Authority.
(a) Definition. A Letter of Authority 

Is an authorization from the Commission 
to an agency appointing officer to grant 
reemployment rights.

(b) Scope of authority. A Letter of 
Authority shall specify the conditions 
under which it may be used, including 
the types of positions covered and the 
organizational and geographic areas to 
which it is restricted.

(c) Time limit of authority. A Letter 
of Authority shall remain in force for 
one year from date of issuance unless 
earlier revoked by the Commission. Re­
newals or extensions will not be issued 
unless justified by exceptional circum­
stances.
§ 352.202 Request for Letter o f Au­

thority.
When an agency believes that an 

emergency situation is 'So critical as to 
justify offers o f reemployment rights, it 
may request the Commission to issue a 
Letter of Authority. In submitting the 
request the agency shall present its justi­

fication in terms o f the standards pro­
vided in § 352.203.
§ 352.203 Standards for issuing Letters 

o f Authority.
The Commission will determine the 

standards to be used in issuing Letters 
of Authority, which shall include the 
following:

(a) The positions to be filled must be 
related to emergency situations for 
which the usual recruiting methods are 
inadequate.

(b) The positions must be a part of 
a specific program immediately essential 
to the national interest.

(c) The positions must be essential to 
the functioning of the program.

(d) There must be substantial basis 
for the belief that reemployment rights 
will be a significant and reasonable aid 
in meeting the emergency situation.
§ 352.204 Basic eligibility for reemploy­

ment rights.
(a) Employees eligible. The following 

employees in the executive branch of the 
Government are eligible to be granted 
reemployment rights when they are hired 
by another executive agency without 
break in service of a full workday by 
transfer or reinstatement, or by excepted 
appointment, in a position which the 
agency is currently authorized to fill 
with reemployment rights:

(1) An employee serving in a competi­
tive position under a career or career- 
conditional appointment;

(2) A n o n t e m p o r a r y  excepted 
employee.

(b) Employees not eligible. The fol­
lowing employees are not eligible to be 
granted reemployment rights:

(1) An employee serving a trial or 
probationary period;

(2) An employee serving in an obli­
gated position;

(3) An employee serving with reem­
ployment rights granted under this 
subpart;

(4) An employee who has received a 
notice of involuntary separation because 
of reduction in force or otherwise; or

(5) An employee who has already sub­
mitted a resignation.
§ 352.205 Appeal o f losing agency.

An appointing officer who intends to 
employ with reemployment rights an em­
ployee of another executive agency shall 
give the losing agency written notice at 
least 15 calendar days before the effec­
tive date of the proposed action. If the 
losing agency believes the grant of re­
employment rights would be detrimental 
to the public interest, it may appeal the 
proposed grant to the Commission within 
15 calendar days after receipt of the 
notice. The losing agency, at the same 
time, shall furnish a copy of the appeal 
to the prospective appointing officer, who 
shall withhold the proposed grant pend­
ing decision on the appeal. The Commis­
sion shall determine whether the em­
ployee will be given reemployment rights 
and notify both agencies accordingly. If 
the losing agency does not appeal within 
15 calendar days, the employee shall be 
granted reemployment rights.

§ 352.206 Expiration of reemployment 
rights.

, Reemployment rights granted under a 
Letter of Authority expire at the end oi 
2 years following the date of the per­
sonnel action, unless exercised or other­
wise terminated before that time, ex­
cept that the reemployment rights of an 
employee serving outside the continental 
United States extend for an additional 
period of 3 months.
§ 352.207 Exercise or termination of re­

employment rights.

. (a) Exercise. The time limits for 
application for reemployment, under this 
subpart are:

(1) Within 30 calendar days before 
the expiration of the term of reemploy­
ment rights;

(2) Within 30 calendar days after re­
ceipt of notice of involutary separation;

(3) At least 30 calendar days in ad­
vance of the person’s scheduled entry 
into active military duty. In this case 
he shall be reemployed and separated 
furloughed, or granted leave of absence 
for military service by the reemploying 
agency; or

(4) At any time before the expiration 
o f the term of reemployment rights with 
the written consent of the current em­
ploying agency if application for re­
employment is made within 30 days after 
date o f separation, or after receipt of 
advance notice of proposed demotion by 
the current employing agency.

(b) Termination. An employee’s re­
employment rights terminate i f :

(1) He fails to apply within the time 
limits stated in paragraph (a) of this 
section^

(2) He resigns without the written 
consent of the current employing agency; 
or

(3) Within 10 calendar days, he fails 
to accept an offer of reemployment made 
under § 352.208 which is determined to 
be a proper offer of reemployment by the 
reemploying agency or by the Commis­
sion on appeal.
§ 352 .208 Agency’s obligation to re- 

employ.
(a) Employee’s right to reemployment. 

An employee is entitled to be reemployed 
by the reemploying agency as promptly 
as possible, but not more than 30 calen­
dar days after receipt o f his application. 
The employee is entitled to reemploy­
ment in the occupational field and at 
the same grade or level and in the same 
geographical area as the position which 
the employee last held in that agency. 
I f the reemployment would cause the 
separation or demotion of another em­
ployee, the applicant shall then be con­
sidered an employee for the purpose of 
applying the reduction-in-force regula­
tions to determine to what, if any, posi­
tion he is entitled.

(b) Reempioyment in a higher grade. 
The reemploying agency may reemploy 
the employee in a position of higher 
grade than that to which he is entitled, 
but not if this reemployment would cause 
the displacement o f another employee.
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(c) Seniority in postal service. On re­
employment in the postal service, the 
employee is entitled to the seniority he 
would have attained had he remained in 
the postal service.

(d) Basis for agency refusal to re- 
employ. An agency may refuse to re­
employ under this section only when 
the employee was last separated for seri­
ous cause evidencing his'unsuitability for 
reemployment.
§ 352.209 Employee appeals to the Civil 

Service Commission.
When an agency denies reemployment 

to a person claiming reemployment 
rights under this subpart, the agency 
shall inform him of that denial by a 
written notice. In the same notice, the 
agency shall inform him o f his right to 
appeal to the Commission within 15 
calendar days after receipt o f the notice. 
The Commission may extend this time 
limit on a showing by the person that 
circumstances beyond his control pre­
vented him from filing his appeal within 
the time limit. The Commission shall 
make the final decision o f his right to 
reemployment.
Subparf C— Detail and Transfer of 

Federal Employees to International 
Organizations

ArTHORrrr: The provisions of this Subpart 
C issued under 5 U.S.C. 3584, E.O. 10804; 3 
CFR, 1959-1963 Comp., p. 328.

§ 352.301 Purpose.
The purpose o f this subpart is to carry 

Into effect the objective of sections 3343 
and 3581-3584 of title 5, United States 
Code, which is to encourage and au­
thorize details and transfers of employees 
for service with international organiza­
tions.
§ 352.302 Definitions.

In this subpart:
(a) “Agency,” “ employee,”  “ interna­

tional organisation,” and “ transfer”  have 
the meanings given them by section 3581 
of titleji, United States Code;

(b) “Detail”  has the meaning given it 
by section 3343 o f title 5, United States 
Code; and
_ (c) “Term of employment” means not 
*hore than (l )  3 consecutive years o f 
employment, or (2) the period o f less 
than 3 years specified at the time o f con­
sent to transfer, beginning with entrance 
on auty in the international organization.
§ 352.303 Effective date o f regulations.

regulations in this subpart a: 
effective August 28, 1958, and as of th 
x. ® revoke and supersede the reguli 
w ?  i  26 o f this chapter in effe 
immediately prior thereto. Howeve
an ? Î v??ation sha11 not adversely affe 
VeJ. jlshta and benefits which we 
vested in an employee by the former rei 

tlons prior to their revocation.
§352.304 Organizations to which th 

subpart applies.

of fhor?ency* without -the prior apprc 
rae 1Commission, may detail or tram

o L l l Pl?-yee under ^  subpart to organization which the Commission

designated in the Federal Personnel Man­
ual as an international organization. An 
agency may detail or transfer an em­
ployee under this subpart to another 
public international organization or 
international organization preparatory 
commission only with the prior approval 
o f the Commission.
§ 352.305 Eligibility for detail.

An employee is eligible to be detailed 
to an international organization with the 
rights provided for in, and in accordance 
with, section 3343 o f title 5, United States 
Code, and this subpart.
§ 352.306 Length o f details.

No single detail may exceed 3 years. 
Similarly, all time spent on any series of 
successive details shall be considered in 
the aggregate and not allowed to exceed 
a total of 3 years. As used in this section 
“ successive details”  are those details of 
an employee to an international orga­
nization which follow one another within 
less than 30 calendar days.
§ 352.307 Eligibility for transfer.

An employee is eligible for transfer to 
an international organization with the 
rights provided for in, and in accordance 
with, sections 3581-3584 of title 5, United 
States Code, and this subpart, except the 
following:

(a) A presidential appointee (other 
than a postmaster or a Foreign Service 
officer), regardless o f whether his ap­
pointment was made by and with the 
advise and consent of the Senate.

(b) A person serving in the executive 
branch in a confidential or policy-deter­
mining position excepted from the com­
petitive service under Schedule C of Part 
213 of this chapter.

(c) A person serving under a tempo­
rary appointment pending establishment 
o f a register.

(d) A person serving under an ap­
pointment specifically limited to one year 
or less.

(e) A person serving on a seasonal, 
intermittent, or part-time basis.
§ 352 .308 Effecting employment by 

transfer,
(a) Authority to approve transfers. 

On written request by an international 
organization for the services of an em­
ployee, the agency may authorize the 
transfer of the employee to the organiza­
tion for any period not to exceed 3 years. 
Refusal to authorize the transfer is not 
reviewable by or appealable to the Com­
mission.

(b) Letter o f consent. When the 
agency consents to the transfer o f an 
employee with the benefits provided in 
this subpart, the agency shall give its 
consent to the international organization 
in writing and shall furnish the employee 
with a copy of the consent.

(c) Effective date. The agency and 
the international organization shall es­
tablish the effective date o f transfer by 
mutual agreement.

(d) Recording requirement. The 
agency shall furnish the employee with 
a statement of his leave account when 
he is separated for transfer. In addi­

tion, the agency shall include on the 
personnel action form effecting the em­
ployee’s separation for transfer, (1) 
identification of the international or­
ganization to which he transfers and (2) 
a clear statement of the period during 
which he has reemployment rights in the 
agency under section 3582 of title 5, 
United States Code, and this subpart, 
and o f the legal and regulatory condi­
tions for his reemployment.
§ 352.309 Retirement, group health 

benefits, and insurance.
(a) Group health "benefits. An em­

ployee who transfers or has transferred 
under section 3582 of title 5, United 
States Code, and this subpart is entitled 
to enroll or to continue his enrollment 
in a health benefits plan provided by 
chapter 89 of title 5, United States Code, 
and Part 890_ of this chapter. This en­
titlement continues throughout the pe­
riod provided by section 3582(c) o f title 
5, United States Code, including the re­
employment period described in that 
section, and is subject to the provisions 
of Part 890 of this chapter. For purposes 
of exercising this entitlement, a trans­
ferring employee is considered an em­
ployee o f the United States. Provisions 
o f section 3582 o f title 5, United States 
Code, that relate to retirement and in­
surance are also applied to group health 
benefits so as to assure a transferring 
employee o f the benefits provided by 
chapter 89 of title 5, United States Code.

(b) Agency and employee action. At 
the time o f consent to an employee’s 
transfer, the agency shall notify the em­
ployee in writing that he will retain 
coverage with resulting rights and bene­
fits under the retirement group health 
benefits, and insurance systems only if
(1) employee payments made by him, 
and (2) agency contributions made by 
him, by the agency, or by the interna­
tional organization, are currently depos­
ited in the respective funds. The written 
notice shall state whether the agency 
contributions will be paid by the agency. 
The employee shall acknowledge, in 
writing, his receipt o f the notice and 
state whether or not he wishes to retain 
his Federal retirement, group health 
benefits, and life insurance by continuing 
all required payments.

(c) Agency responsibility. A trans­
ferred employee is deemed to remain an 
employee o f the agency from which 
transferred for retirement, group health 
benefits, and insurance purposes, except 
that it is not mandatory for the agency 
to continue to use its appropriations to 
make agency retirement, group health 
benefits, and insurance contributions for 
the employee during his absence. Ac­
cordingly, the agency is responsible for 
determining the applicable rate o f pay 
in accordance with the provisions o f sec­
tion 3583 of title 5, United States Code, 
for acting as employing officer under 
Part 890 o f this chapter, and for collect­
ing, accounting for, and depositing in the 
respective funds all retirement, group 
health benefits, and insurance employee 
payments and agency contributions re­
quired to be made for the purpose o f 
protecting the rights o f the employee so
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transferred. This responsibility includes 
furnishing the employee, and the inter­
national organization when appropriate, 
with specific information as to how, 
when, and where the payments and con­
tributions shall be submitted.

(d) Coverage. Employee payments 
and agency contributions are currently 
deposited if received by the agency be­
fore, during, or within one month after 
the end of the pay period covered there­
by. - ’allure to deposit the payments and 
contributions currently terminates a 
transferred employee’s retirement, group 
health benefits, and insurance coverage 
on the last day o f the pay period for 
which payments and contributions were 
currently deposited, subject to a 31-day 
extension of life insurance and group 
health benefits coverage as provided in 
Parts 870 and 890 of this chapter and 
to the conversion benefits provided in 
Parts 870 and 890 o f this chapter. Cov­
erage so terminated may not attach 
again before the employee actually enters 
on duty on his first day in a pay status 
in an agency. However, terminated civil 
service retirement, group health benefits, 
and insurance coverage shall be re­
instated retroactively when, in the judg­
ment o f thé Commission, the failure to 
make the required current deposit was 
due to circumstances beyond the control 
of the employee and the required pay­
ments and contributions were deposited 
at the first opportunity; and coverage 
under any other retirement system shall 
be reinstated retroactively if the agency 
which administers the retirement system 
determines that the failure to make the 
required current deposit was due to cir­
cumstances beyond the control of the 
employee and the required payments and 
contributions were deposited at the first 
opportunity.
§ 352 .310 Reemployment.

A transferred employee (except a con­
gressional employee) is entitled to be re­
employed-in his former position or one 
o f like seniority, status, and pay within 
30 days of his application for reemploy­
ment if he meets the following condi­
tions:

(a) He is separated, either voluntarily 
or involuntarily, within his term of em­
ployment; and

(b) He applies for reemployment to 
his former agency or its successor not 
later than 90 days after his separation.
§ 352.311 When to apply.

An employee may apply for reemploy­
ment either before or after separation by 
the international organization. I f  he 
applies before separation, the 30-day 
period prescribed in § 352.310 begins 
either with the date of the application 
or 30 days before the employee’s date o f 
separation, whichever is later.
§ 352.312 Failure to reemploy and right 

o f appeal.
(a) When an agency fails to reemploy 

an employee within 30 days o f his appli­
cation, It shall notify him in writing of 
the reasons and o f his right to appeal 
within 15 calendar days to the U.S. 
Civil Service Commission, Washington, 
D.C. 20415. The employee may file his
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appeal wltn the Commission not later 
than 15 calendar days after receipt of 
notice denying reemployment. The Com­
mission may extend this time limit on a  
showing by the employee that he was 
not notified o f the applicable time limit, 
and was not otherwise aware of the limit, 
or that circumstances beyond his control 
prevented him from filing an appeal 
within the prescribed time limit.

(b) I f the agency fails to reach and is­
sue a decision to the employee within 30 
days from his application for reemploy­
ment, the employee is entitled to appeal 
the agency’s failure to the Commission 
within a reasonable time thereafter.

(c) An appeal alleging that the agency 
has failed to comply with any o f the 
other provisions of sections 3343 and 
3581-3584 of title 5, United States Code, 
or of this subpart may be submitted to 
the Commission only within a reasonable 
time after the alleged violation occurred.

(d) The Commission’s decision on ap­
peal is final and the agency shall effect 
the action finally ordered by the Com­
mission. Decisions favorable to the ap­
pellant may be made retroactively effec­
tive to the expiration of the agency’s 
30-day time limit for effecting restora­
tion.

(e) When an appeal under this sub­
part is filed properly before the death of 
an appellant, the Commission shall 
process it to completion and adjudicate 
it. The Commission, in recommending 
corrective action in the decision on such 
an appeal, may provide for amendment 
o f the agency’s records to show retro­
active restoration and the appellant’s 
continuance on the rolls in an active 
duty status to the date of death.
§ 352.313 Consideration for promotion.

(a) Each agency shall consider each 
employee detailed or transferred to an 
international organization for all pro­
motions for which he would be considered 
were he not absent. A promotion based 
on this consideration is effective on the 
date it would have been made if the 
employee were not absent.

(b) When the position of an employee 
absent on detail or transfer to an inter­
national organization Is regraded upward 
during his absence, his agency shall place 
him in the regraded position.
Subpart D— Employment of Presi­

dential Appointees and Elected Of­
ficers by the international Atomic
Energy Agency

Authority: The provisions o f this Sub­
part D issued under sec. 6 (c ), 71 Stat. 455; 
22 U.S.C. 2025(c), E.O. 10774; 3 CFR, 1954r- 
1958 Comp., p. 418, as amended by E.O. 10804; 
3 CFR, 1959-1963 Comp., p. 328.

§ 352.401 Purpose.

The purpose of this subpart is to im­
plement section 6(b) o f therlntemational 
Atomic Energy Agency Participation Act 
o f 1957 and Executive Order 10774 as 
amended by Executive Order 10804 to 
protect the civil service rights and priv­
ileges, wherever appropriate, o f Presi­
dential appointees and elected officers 
who leave their positions and within 90

days enter employment with the Inter­
national Atomic Energy Agency.
§ 352.402. Coverage.

This subpart applies to all officers, as 
defined in § 352.403(b), o f any branch of 
the Federal Government!
§ 352.403 Definitions.

In this subpart:
(a) ’ “Agency” means the International 

AtomiG Energy Agency;
(b) “ Officer” means any Presidential 

appointee or elected officer who leaves his 
position after August 27, 1957, and with­
in 90 days enters employment with the 
agency;

(c) “Term of employment” means not 
more than 3 consecutive years of employ­
ment beginning with entrance on duty 
in the agency.
§ 352 .404 Retirement and insurance.

(a) Coverage. (1) To obtain retire­
ment benefits for a term of employment 
with the agency, an officer covered by 
subchapter III of chapter 83 of title 5, 
United States Code, within 90 days after 
the date he is separated from the agency, 
shall pay to the Commission all necessary 
employee deductions and agency contri­
butions for coverage under that sub­
chapter for his term of employment 
with the agency. Interest shall not be 
charged an officer on any payment of 
necessary employee deductions and 
agency contributions. The amount of 
the employee deductions so paid shall 
be added to the officer’s lump-sum credit 
in the Civil Service Retirement and Dis­
ability Fund.

(2) To retain coverage under chapter 
87 o f title 5, United States Code, during 
his term of employment with the agency, 
an officer covered by that chapter shall 
currently pay employee deductions and 
agency contributions necessary for cov­
erage under that chapter for his term 
of employment with the agency. Collec­
tions may be made under procedures 
which may be determined in accordance 
with written agreements reached be­
tween accounting representatives of the 
Commission and the agency.

(3) All retirement and insurance ben­
efits and obligations shall be computed 
In the same manner as if the rate of 
basic pay the officer was receiving on the 
last day he was in his Federal position 
before employment with the agency had 
continued without change.

(4) - An officer not covered by either 
subchapter HI o f chapter 83, or chapter 
87, of title 5, United States Code, in the 
Federal position which he last held or 
from which he separates to enter em­
ployment with the agency does not 
acquire coverage or benefits under these 
statutes based on employment with the 
agency.

(b) Death coverage. An officer who 
dies during his term of employment or 
within 90 days o f his separation there­
from is deemed to have died in the Fed­
eral service.
§ 352.405 Resumption o f Federal serv­

ice.
(a) Pay increase. An officer who is 

reemployed in the Federal position which
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he left or one o f like seniority, status, 
and pay within 90 days of his separa­
tion from the agency following a term 
of employment is entitled to the rate of 
basic pay to which he would have been 
entitled had he remained in the Federal 
service.

(b) Sick leave account. An officer 
shall have any sick leave account which 
he may have had in his last Federal posi­
tion reestablished for credit or charge, 
if he returns to an appropriate leave sys­
tem within 52 calendar weeks after the 
date he is separated from his term of 
employment with the agency.

(c) Service credit for agency employ­
ment. An officer who is reemployed in 
the Federal service within 90 days after 
completion of his term of employment 
with the agency is entitled to credit as 
Federal service for his term of employ­
ment with the agency. However, the 
Commission shall give service credit for 
subchapter IH of chapter 83 of title 5, 
United States Code, purposes only if the 
officer complies with the requirements o f 
§ 352.404(a) (1).
Subpart E— Reinstatement Rights After 

Service Under Section 625(b) of the 
Foreign Assistance Act of 1961

Authority : TUxe provisions of this Subpart 
E issued under sec. 625, 75 Stat. 449; 22 
U.S.C. 2385, E.O. 10973; 3 QFR 1959-1963 
Comp., p. 493.

§ 352.501 Purpose.
This subpart governs reinstatements 

authorized by section 625(b) of the For­
eign Assistance Act of 1961, as amended 
(22 U.S.C. 2385(b)).
§ 352.502 Coverage.

This subpart applies to any of the fol­
lowing serving in a position in the Fed­
eral Government:

(a) A person serving in the competi­
tive service under a career or career- 
conditional appointment.

(b) A person serving in the excepted 
service under an appointment without a 
specific time limitation.

(c) A person appointed or assigned 
under authority of the Foreign Service 
Act of 1946, as amended (22 U.S.C. 801 
et seq.).
§352.503 Definitions.

In this subpart:
(a) “Act” means the Foreign Assist­

ance Act of 1961, as amended (22 U.S.C. 
1̂51 et seq.); and

• . |k) “Former position” means the po- 
that an employee was occupying at 

me time of his appointment to a posi­
tion under authority of section 625(b) of 
the Act.
§ 352.504 Basic entitlement.

to the conditions specified 1 
"Is subpart, an employee who is ar 

p mted to a position under authority < 
fOT.k?n 625(b) of the Act is entitled, c 
R a t i o n  of that appointment for an 
Hoif0n °^her than his own misconduct ( 
delinquency, to be reinstated in his fo: 

Position or in one of like seniorit 
Pay in the same agency. : 

unctions with which the employee

former position was identified have been 
transferred to another agency, the em­
ployees right to reinstatement is in the 
gaining agency.
§ 352.505 Proposed termination.

At least 45 days before termination of 
the appointment of an employee entitled 
to reinstatement, the agency terminating 
the employee shall notify the employee 
and his former agency in writing of the 
proposed termination. However, notifica­
tion under this section is not required 
when:

(a) The termination is at the em­
ployee’s own request.; or

(b) The employee is reinstated with­
out a break in service under an ar­
rangement made between the agencies 
concerned.
§ 352.506 Application for reinstate­

ment.
An employee who desires reinstate­

ment shall apply for reinstatement, in 
writing, no later than 30 days after his 
appointment under authority of section 
625(b) of the Act is terminated, unless 
arrangement has been made for his re­
instatement without a break in service 
under § 352.505(b).
§ 352.507 Reinstatement.

An employee eligible for reinstatement 
is entitled to be reinstated as soon as 
possible after his application for rein­
statement, filed in accordance with 
§ 352.506, is received. In any event, he 
is entitled to be reinstated (a) within 30 
days after his application for reinstate­
ment is received, or (b) on termination 
of the appointment made under author­
ity of section 625(b) of the Act, which­
ever is later.
§ 352.508 Appeals fo the Commission.

(a) Right to appeal. (1) I f an agency 
determines that an employee who has 
applied for reinstatement is not eligible 
for reinstatement, it shall notify the 
employee as promptly as possible of its 
decision, of the basis therefor, and of 
the employee’s appeal rights under this 
subpart. The employee is entitled to ap­
peal the decision to the Commission 
within 15 calendar days after he receives 
notice of the decision.

(2) I f an agency fails to reinstate an 
employee within the time limits specified 
in section 352.507, the employee is en­
titled to appeal to the Commission within 
15 calendar days after the applicable 
time limit expires.

(3) I f an employee considers that his 
reinstatement is not in accordance with 
the act and this subpart, he is entitled to 
appeal to the Commission within 15 cal­
endar days after his reinstatement be­
comes effective.

(b) Where initial appeals are filed. 
Initial appeals under this subpart are to 
be filed with the Chief, Appeals Examin­
ing Office, U.S. Civil Service Commission, 
Washington, D.C. 20415.

(c) Finality of initial appeal decisions. 
Unless further appealed under paragraph
(d) of this section, an appeal decision by 
the Chief, Appeals Examining Office, is 
final."

(d) Right to further appeal. An initial 
appeal decision by the Chief, Appeals 
Examining Office, may be further ap­
pealed to the Board of Appeals and Re­
view, U.S. Civil Service Commission, 
Washington, D.C. 20415 within 15 cal­
endar days after receipt of the decision. 
The further appeal shall be in writing 
and contain the reasons for disagree­
ment with the initial decision.

(e) Finality of decisions by Board of 
Appeals and Review. A decision by the 
Board of Appeals and Review is final. 
There is further right of appeal.

(f) General provisions governing ap­
peals. (1) Delayed appeals. The Com­
mission may extend the time limits in 
paragraphs (a) and (d) of this section 
on a showing by the appellant that he 
was not notified of the applicable time 
limit, and was not otherwise aware of the 
limit, or that circumstances beyond his 
control prevented him from filing an 
appeal within the prescribed time limit.

(2) Appeal decisions. The Commission 
shall submit its decisions on an appeal in 
writing to each appellant and to each 
agency concerned. An appeal decision 
may order that the reinstatement o f an 
appellant be made retroactive to the 
date on which the applicable time limit 
specified in § 352.507 expired.

(3) Cancellation o f appeals. The 
Commission shall cancel an appeal, and 
the appellant and his agency will be so 
notified, on- receipt of the appellant’s 
written request for cancellation or upon 
failure of the appellant to furnish in­
formation requested by the Commission.

(4) Death of appellant. When an ap­
peal under this subpart is filed properly 
before the death of an appellant, the 
Commission shall process it to comple­
tion and adjudicate it. The Commission, 
in recommending corrective action in the 
decision oh such an appeal, may provide 
for amendment of the agency’s records 
to show retroactive restoration and the 
appellant’s continuance on the rolls in 
an active duty status to the date o f death.

(g) The Commissioners. The Com­
missioners may, in their discretion, re­
open and reconsider any appeal decision 
made under this subpart.

PART 353— RESTORATION AFTER 
MILITARY DUTY

Subpart A— General Provisions
Sec.
353.101 Scope.
353.102 Definitions.
353.103 Employees covered.
353.104 Agency action at tim e employee

enters on m ilitary duty.
353.105 Notification of rights and obliga­

tions.
353.106 Maintenance of records.

Subpart B— [Reserved!
Subpart C— Agency Action in Employee’s Absence
363.301 Consideration for promotion.
353.302 Prohibition against demotion.
353.303 Abolishment of position.
353.304 Transfer of function to another

agency.
353.305 Abolishment of agency.

Subpart D— Agency Obligation to Restore
353.401 Extent of agency’s obligation and 

how discharged.
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Sec.
353.402 Time lim it for restoration.
353.403 Position to which restored.
353.404 Physical disqualification.
353.405 Conflicting rights.
353.406 Notice of right of appeal.

Subpart E— [Reserved]
Subpart [Reserved]

Subpart G— Appeals to the Commission
353.701 Initial appeals to the Commission.
353.702 Where initial appeals are filed.
353.703 Finality of initial appeal decision.
353.704 Further appeals to the Commission.
353.705 Finality of decision by Board of

Appeals and Review.
353.706 General provisions governing ap­

peals.
353.707 The Commissioners.

Subpart H—-Military Duty Performed by 
Temporary and Indefinite Employees

353.801 Rights of temporary and indefinite 
employees performing, military 
duty.

Authority: The provisions of this Part 353 
issued under sec. 9, 62 Stat. 614, as ^mended; 
50 U.S.C. App. 459. § 353.801 issued under 
5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR, 1954- 
1958 Comp., p. 218.

Subpart A— General Provisions 
§ 353.101 Scope.

This part sets forth rights and obliga­
tions of employees and agencies in con­
nection with military duty subject to the 
provisions of section 9 of the Military 
Selective Service Act of 1967, as amended 
(50 U.S.C. App. 459).
§ 353.102 Definitions.

In this part:
(a) “Act” means the Military Selec­

tive Service Act of 1967, as amended (50 
U.S.C. App. 451 et seq.).

(b) “Agency” means (1) any depart­
ment, independent establishment, agen­
cy, or corporation in the executive 
branch o f the Federal Government; and
(2) the government of the District of 
Columbia.

(c) “Leave of absence” means military 
leave, annual leave, leave without pay, 
or any combination of these.

(d) “Military duty” means a period of 
Cl) active duty for training or for service 
in the Armed Forces o f the United States,
(2) inactive duty training in thé Armed 
Forces o f the United States, and (3) ac­
tive duty in the Public Health Service 
that is covered by section 9(g) (2) o f the 
Act. For the purpose of this paragraph, 
full-time training or other full-time duty 
performed by a member of the National 
Guard under 32 U.S.C. 316, 503, 504, or 
505 is considered active duty for training 
in the Armed Forces of the United States, 
and inactive duty training performed by 
a member of the National Guard under 
32 UJS.C. 502 or 37 U.S.C. 206(a) or 
1002(a) is considered inactive duty 
training in the Armed Forces o f the 
United States.
§ 353.103 Employees covered.

(a) Subparts A through G o f this part 
cover each employee o f an agency who 
enters on military duty from:

(1) A career or career-conditional ap­
pointment in a position in the competi­
tive service; or

(2) An appointment without time lim­
itation in a position outside the com­
petitive service.

(b) Subpart H of this part covers 
each employee who enters on military 
duty from an indefinite appointment in 
the competitive service that is not lim­
ited to 1 year or less.
§ 353.104 Ageney action at time em­

ployee enters on military duty.
Each employee who enters on active 

duty with restoration rights under sec­
tion 9(b) or section 9(g) (1), (2), or (3) 
of the Act shall be either separated or 
furloughed, at the option of his agency, 
when he enters on military duty, except 
that an agency may elect to place a mem­
ber o f a reserve component o f the Armed 
Forces or a member of the National 
Guard on'leave of absence, instead.
§ 353.105 Notification o f rights and ob­

ligations.
When an employee is separated, fur­

loughed, or given leave’ of absence for 
military duty in accordance with th,e Act 
and this part, his agency shall notify 
him of all rights and obligations relating 
to his Government employment that are 
affected by that military duty.
§35 3 .10 6  Maintenance o f records.

Each agency shall identify for the 
record the position that an employee 
leaves to enter on military duty. It shall 
also maintain such records as are neces­
sary to assure that the benefits granted 
by the Act and this part are preserved 
to each employee who enters on military 
duty.

Subpart B— [Reserved]
Subpart C— Agency Action in 

Employee’s Absence 
§ 353.301 Consideration for promotion.

(a) Each agency shall consider every 
employee absent on military duty for all 
promotions for which he would be con­
sidered were he not absent. A promotion 
based on this consideration is effective on 
the date it would have been made if the 
employee were not absent.

(b) When the position of an employee 
absent on military duty is regraded up­
ward during his absence, his agency 
shall place him in thè regraded position.
§ 353.302 Prohibition against demotion.

An agency may not demote an em­
ployee absent on military duty during his 
absence.
§ 353.303 Abolishment o f position.

If the position o f an employee absent 
on military duty is abolished, the agency 
concerned shall reassign the employee to 
another position of like seniority, status, 
and pay.
§ 353 .304 Transfer o f function to an­

other agency.

I f the function with which an employee 
absent on military duty was associated at 
the time he left for military duty is 
transferred to another agency and if the 
employee would have been transferred 
with the function under Part 351 of this

chapter if he were not absent, the gain- 
ing agency shall retain the employee in 
his position or assign him to a position of 
like seniority, status, and pay. It shall 
also assume the obligation to restore the 
employee in accordance with the Act and 
this part. If the employee would not 
have been transferred with the function, 
the losing agency shall assign the em­
ployee to another position of like senior­
ity, status, and pay.
§ 353.305 Abolishment of agency.

I f an agency is abolished and its func­
tions are not transferred to another 
agency, it shall furnish the Commission 
a list o f its employees absent on military 
duty. For each employee, the list shall 
state the employee’s name, date of birth, 
position, grade, and pay, and the name 
of the organizational unit in which his 
position was located. The agency shall 
note in each employee’s Official Person­
nel Folder that notification was madi 
under this section.
Subpart D— Agency Obligation To 

Restore
§ 353.401 Extent o f agency’s obligation 

and how discharged.
When an employee is entitled to resto­

ration under section 9(b) or section 9(g)
(1), (2), or (3) of tiie Act, the agency 
shall restore him in accordance with this 
subpart.
§ 353.402 Tim e lim it for restoration.

An employee is entitled to be restored 
as soon as possible after his application 
for restoration, filed in accordance with 
the Act, is received in the agency. In any 
event, he is entitled to be restored within 
30 days after his application is received.
§ 353.403 Position to which restored.

An employee is entitled to be restored 
to employment in the following order, 
unless the position is occupied by an 
employee in a higher retention subgroup 
under Part 351 o f this chapter:

(a) To the position to which promoted 
while he was on military duty, or, if that 
position is not available, to a position of 
like seniority, status, and pay.

(b) To the position he left to enter 
military duty, or, if that position is not 
available, to a position of like seniority, 
status, and pay.

(c) To the next best available position 
for which he is qualified. For purposes 
of this paragraph, the next best available 
position is one that most nearly approxi­
mates in seniority, status, and pay the 
position to which an employee is entitled 
under either paragraph (a) or (b) of this 
section.
§ 353.404 Physical disqualification.

A returning employee who becomes 
disqualified because of disability sus­
tained during military duty for a posi­
tion to which he has restoration rights, 
is entitled to be restored to another posi­
tion in the agency for which he is qu&J1" 
fled that will provide him like seniority, 
status, and pay, or the nearest approxi­
mation thereof consistent with the cir­
cumstances in his case.
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§353.405 Conflicting rights.
If two or more employees are entitled 

to be restored to the same position, the 
employee who left his position first is en­
titled to the prior right o f restoration. 
Each other employee is entitled to be re­
stored in accordance with the provisions 
of § § 353.403 and 353.404.
§ 353.406 Notice o f right o f appeal.

When an agency refuses to restore, or 
determines that it is not feasible to re­
store, an employee under the provisions 
of the Act and this part, it shall notify 
him in writing of the reasons for its de­
cision, of his right to appeal to the Com­
mission, and of the time limit applicable 
to the filing of an appeal. The agency 
shall forward a copy of the notice to the 
Commission.

Subpart E— [Reserved] 
Subpart F— [Reserved]

Subpart G— Appeals to the 
Commission

§ 353.701 Initial appeals to the Com­
mission.

(a) Executive "branch and District of 
Columbia employees. (1) An employee 
who left an agency with right to restora­
tion under section 9(b) or section 9(g)
(1), (2), or (3) of the Act may appeal 
to the Commission in furtherance of this 
right, as follows:

(i) Failure of restoration. I f  the 
agency concerned fails to restore, an em­
ployee within 30 days after receipt of 
his application for restoration, filed in 
accordance with the Act, he may appeal 
to the Commission not later than 15 
calendar days after the 30-day period 
has expired.

(ii) Not feasible to restore. I f the
agency concerned decides that it is not 
feasible to restore an employee, he may 
appeal this decision to the Commission 
not later than 15 calendar days after 
receipt of notice from the agency....

(iii) Refusal o f  restoration. I f the 
agency concerned refuses to restore an 
employee, he may appeal to the Commis­
sion not later than 15 calendar days after 
receipt of notice from the agency.

(iv) Improper restoration. If an em­
ployee considers that he has been im­
properly restored, he may appeal to the 
Commission not later than 15 calendar 
days after his restoration.

(v) Former agency abolished. If the 
agency in which an employee was em­
ployed when he left for military duty 
is abolished and its functions are not 
transferred to another agency, the em­
ployee may appeal to the Commission not 
later than 15 calendar days after expira­
tion of the period specified in the Act 
for applying for restoration.

(2) An employee who left a position in 
an agency with right to return to his 
Position under section 9(g) (4) or sec­
tion 9(g) (5) of the Act may appeal to the 
Commission in furtherance of his right 
to return to work in accordance with the 
Provisions of section 9(g) (4) or section 
9(g) (5) of the Act and this part.

(b) Legislative employees. An em­
ployee of the legislative branch who is

entitled to appeal to the Commission un­
der section 9(e) (2) of the Act may appeal 
not later than 15 calendar days after ex­
piration of the period specified in the 
Act for applying for restoration.
§3 5 3 .7 0 2  W h e re  initial appeals are 

filed.
Initial appeals under this subpart are 

to be filed with the appropriate office of 
the Commission, as prescribed in the 
Federal Personnel Manual.
§ 353.703 Finality o f initial appeal de- 

cision.
Unless further appeal is filed in ac­

cordance with this ¡subpart, the decision 
rendered by the Commission office 
handling the initial appeal is final.
§ 353.704 Further appeals to the Com­

mission.
An appeal decision rendered by a Com­

mission office designated to handle initial 
appeals may be appealed to the Board 
of Appeals and Review, U.S. Civil Service 
Commission, Washington, D.C. 20415, 
within 15 calendar days after receipt of 
the decision on the initial appeal. The 
further appeal shall be in writing and 
shall contain the reasons for disagreeing 
with the initial decision.
§ 353.705 ' Finality of decision by Board 

o f Appeals and Review.
A decision by the Board of Appeals and 

Review is final. There is no further 
right o f appeal.
§ 353.706 General provisions governing 

appeals.
(a) Delayed appeals. The Commis­

sion may extend the time limits in 
§§ 353.701 and 353.704 when the appel­
lant shows that he was not notified of 
these limits, and was not otherwise 
aware o f them, or that circumstances 
beyond his control prevented him from 
filing an appeal within the prescribed 
limits.

(b) Ascertainment of facts. Each ap­
pellant shall submit in writing all facts 
that he considers pertinent to his appeal. 
The Commission may also conduct such 
appropriate investigations as it considers 
necessary.

(c) Notification of appeal decisions. 
The Commission shall submit its decision 
on an appeal in writing to each appellant 
and to each agency concerned.

(d) Cancellation of appeals. The Com­
mission shall cancel an appeal, and 
the appellant and the agency concerned 
will be so notified on receipt of the ap­
pellant’s written request for cancellation, 
or on failure of the appellant to furnish 
information requested by the Commis­
sion.

(e) Death of appellant. When an ap­
peal under this subpart is filed properly 
before the death of an appellant, the 
Commission shall process it to comple-

- tion and adjudicate it. The Commis­
sion, in recommending corrective action 
in the decision on such an appeal, may 
provide for amendment of the agency’s 
records to show retroactive restoration 
and the appellant’s continuance on the 
rolls in an active duty status to the date 
of death.

§ 353.707 The Commissioners.
The Commissioners may, in their dis­

cretion, reopen and reconsider any ap­
peal decision made under this subpart.
Subpart H— Military Duty Performed

by Temporary and Indefinite Em­
ployees

§ 353.801 Rights o f temporary and in­
definite employees performing m ili­
tary duty.

(a) General. Subject to the exceptions 
set forth in paragraph (b) of this sec­
tion:

(1) An employee (i) serving in a posi­
tion in the competitive service under a 
temporary appointment pending estab­
lishment of a register under § 316.201 of 
this chapter (other than an employee 
serving in the postal field service, or in 
GS-16, GS-17; or G S-18), or (ii) serving 
in a position in the competitive service 
in the postal field service under a tempo­
rary appointment without a definite 
time limitation (other than an employee 
serving in a position of postmaster or 
rural carrier), (referred to in this sub­
part as a temporary employee); and

(2) An employee serving in a position 
in the competitive service under an in­
definite appointment made under the 
indefinite appointment system (referred 
to in this subpart as an indefinite em­
ployee) ;
are entitled to rights equivalent to those 
provided for employees covered by sec­
tion 9 (b) and (g) of the Act, and 
Subparts A through G of this part apply 
to a temporary or an indefinite employee.

(b) Exceptions. (1) Sections 353.305 
and 353.701(a) (1) (v) do not apply to a 
temporary or an indefinite employee.

(2) The right of restoration of a tem­
porary or an indefinite employee is re­
stricted to the geographical area in which 
the installation he left to enter military 
duty is located.

(3) The prohibitions in section 9(c) (1) 
and section 9(g) (3) of the Act against 
discharging employees without cause 
within 1 year or 6 months respectively, 
after restoration do not apply to a tem­
porary or an indefinite employee; res­
toration of a temporary or an indefinite 
employee may not cause his employment 
to extend beyond the date it would other­
wise be terminated.

(4) A temporary or an indefinite em­
ployee who cannot be restored in his 
former agency does not have the right to 
restoration in another agency that non­
temporary employees have under section 
9(e) (1) of the Act.

PART 410— EMPLOYEE 
DEVELOPMENT

Subpart A— General Provisions
Sec.
410.101 Definitions.

Subpart B— Determining Training Needs 
410.201 Review of training needs.

Subpart C— Establishing Training Programs
410.301 Scope and general conduct of train­

ing programs. N
410.302 Selection and assignment of train­

ees.
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Sec.
410.303 Utilization of trainees.
410.304 Evaluation of training.

Sub part D— Interagency Training
410.401 Utilization of other Government 

facilities.

Subpart E— Training Through Non-Government 
Facilities

410.501 Determination of need to utilize
non-Government facilities.

410.502 Selection of non-Government facil­
ities for training.

410.503 G e n e r a l  , prohibitions, training
through non-Government facili­
ties.

410.504 Prohibition of training through
non-Government facilities advo­
cating overthrow of the Govern­
m ent by force or violence.

410.505 Continuous civilian service.
410.506 Waiver of lim itations on training of

employees through non-G ovem - 
m ent facilities.

410.507 Computing time in training through
non-Government facilities.

410.508 Agreements to continue in service.
410.509 Failure to fulfill agreements to con­

tinue in service.

Subpart F— Payment of Training Expenses
410.601 Determination of necessary expenses

of training.
410.602 Prohibition on payment of premi­

um pay.
410.603 Protection of Government’s inter­

ests, incomplete training.
410.604 Records of training expenses.

Subpart G—- Acceptance of Contributions, Awards, 
and Payments From Non-Government Organi­
zations

410.701 Scope.
410.702 Authority of agencies to authorize

acceptance.
410.703 Delegation of authority to au­

thorize acceptance.
410.704 Acceptance of contributions, awards,

and payments.
410.705 Identification of organization when

more than one participates.
410.706 Records.

Subpart H— [Reserved]

Subpart I— Reports and Interchange of Training 
Information

410.901 Reports.
410.902 Interchange of training informa­

tion.
Authority: The provisions of this Part 410 

issued under 5 U.S.C. 4118, E.O. 11348; 3 CFR, 
1967 Comp., p. 275.

Subpart A— General Provisions 
§ 410.101 Definitions.

In this part:
(a) “ Government,” “ agency,” “em­

ployee,”  “ training,”  “Government fa­
cility,” and “non-Government facility”  
have the meanings given to these terms 
by section 4101 of title 5, United States 
Code.

(b) Training by, in, or through Gov­
ernment facilities means training that is 
conducted (1) by civilian or military per­
sonnel of the Government acting in their 
official capacities, and (2) on property 
owned or substantially controlled by the 
Government. All other training is 
“ training by, in, or through non-Govern­
ment facilities.”

Subpart B— Determining Training 
Needs

§ 410.201 Review o f training needs.
(a) In conducting the reviews of train­

ing needs required by section 4113 of title 
5, United States Code, and by Executive 
Order 11348, each agency shall consider:

(1) Pertinent information available 
through existing management records 
such’ as inspection reports, management 
audits, and production and staffing 
studies: and

(2) The needs of all categories of em­
ployees.

(b) Reviews shall be conducted in such 
manner and with such frequency as the 
agency finds best to meet the require­
ments of chapter 41 of title 5, United 
States Code, Executive Order 11348, aftd 
this part, and to provide sound bases for 
planning the training to be provided 
under that chapter.

Subpart C— Establishing Training 
Programs

§ 410.301 Scope and general conduct o f 
training programs.

(a) The head of each agency shall 
determine, and shall make known in 
writing, the policies which are to govern 
the training o f employees of the agency. 
These policies shall include a statement 
of the broad purposes for which training 
will be given an d 'o f the assignment of 
responsibilities for seeing that these pur­
poses are achieved.

(b) The head o f each agency also 
shall take such administrative action as 
is necessary to ensure that:

(1) The agency’s organizational and 
administrative provisions for training 
are as adequate as needs justify and çir- 
cumstances permit; and

(2) Information with respect to the 
general conduct of the agency’s training 
program is available to enable the Com­
mission, the President, and Congress to 
discharge their respective responsibilities 
under chapter 41 of title 5, United States 
Code.

(c) Training programs established by 
the agencies under authority o f chapter 
41 o f title 5, United States Code, shall, to 
the maximum extent feasible:

(1) Be based on actual needs, exist­
ing or reasonably foreseeable;

(2) Meet as many of these needs as 
possible, priority considered; and

(3) Be integrated with other per­
sonnel management and operating 
activities.
§ 410.302 Selection and assignment of 

trainees.

(a) The head of each agency shall 
establish such procedures as are neces­
sary to ensure eligible employees rea­
sonable opportunity for consideration 
in selection for training which is to 
result in promotion. Merit promotion 
programs established under § 335.103 of 
this chapter shall be followed in select­
ing career or career-conditional em­
ployees for training that is given primar­
ily to prepare trainees for advancement 
and that is required for promotion.

(b) With respect to selection and as­
signment o f employees to training by, 
in, and through non- Government facili­
ties, the head o f each agency shall pro­
vide that:

(1) Authority to authorize this train­
ing of more than 40 hours’ duration be 
held at a sufficiently high administra­
tive level to insure that the policies and 
viewpoints o f the agency head are re­
flected in each decision; and

(2) Each assignment of an employee 
who is stationed within the continental 
limits o f the United States to training 
outside these limits be approved by a 
specifically designated official at the 
headquarters level of the agency.

(c) The head of each agency shall 
prescribe such procedures as are neces­
sary to assure that in the selection of 
employees for training there shall be no 
discrimination because of race, creed, 
color, national origin, or sex.
§ 410.303 Utilization o f trainees!

Each agency, in effecting position 
changes within the agency, shall con­
sider significant training and self-devel­
opment activities undertaken by its 
employees.
§ 410 .304 Evaluation of training.

Each agency shall provide for evalua­
tion o f the results and effects of training 
provided under chapter 41 of title 5, 
United States Code. This evaluation shall 
be conducted in such manner and with 
such frequency as the agency head con­
siders most appropriate to the agency.

Subpart D— Interagency Training
§ 410.401 Utilization of other Govern­

ment facilities.
(a) An agency is not required to 

make its training programs or facilities 
available to others if it needs the full 
capacity o f its facilities for the training 
of its own employees or if, in its judg­
ment, the participation of others would 
be incompatible with the effective con­
duct of its own training programs or 
other activities.

(b) Each agency is responsible for de­
termining whether training programs or 
facilities offered by other agencies in any 
branch of the Government are suitable, 
timely, reasonably available, and ade­
quate to meet its training needs.

Subpart E— 'Training Through 
Non-Government Facilities

§ 410.501 Determination o f need to 
utilize non-Government facilities.

Training of employees by, in, or 
hrough a non-Government facility may 
>e authorized only after the head of the 
igency concerned determines that ade- 
[uate training for his employees by, ih> 
>r through a Government facility is no 
easonably • available and that appro- 
>riate consideration has been given to tr.e 
hen existing or reasonably foreseeao 
ivailability and utilization of xuiiy

§ 410.502 Selection o f  nOn-Governm ent 
facilities for training.

(a) Each agency shall use as the prin­
cipal criterion for selection of non-Go
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eminent training facilities the ability of 
the facilities to meet the agency’s train­
ing needs effectively, economically, and 
in  timely fashion.

(b) An agency shall not select for 
training any non-Govemment facility 
that discriminates because o f race, creed, 
color, or national origin in the admission 
or in the subsequent treatment of stu­
dents.
§ 410.503 General prohibitions, training 

through non-Govemment facilities.
Training of an employee by, in, or 

through a non-Government facility for 
the purpose of filling a position by pro­
motion is prohibited if there is in the 
agency concerned another employee of 
equal ability and suitability who is fully 
qualified to fill the position and is avail­
able at, or within a reasonable distance 
from, the place or places where the 
duties of the position are to be per­
formed. The head of each agency shall 
establish such policies or procedures re­
lating to areas o f consideration and to 
determinations concerning ability, suit­
ability, availability, qualification, and 
geographic location as he considers rea­
sonable and necessary to assure adher­
ence to this prohibition.
§ 410.504 Prohibition o f training 

through non-Govemment facilities 
advocating overthrow o f the Govern­
ment by force or violence.

(a) With respect to training by, in, or 
through an organization, the require­
ments of section .4107 of title 5, United 
States Code, are met if it is ascertained 
that the organization is not included in 
the list of organizations designated by 
the Attorney General pursuant to section 
12 of Executive Order 10450.

(b) With respect to training conducted 
by an individual with whom contractual 
or other arrangements are made directly, 
the requirements o f section 4107 of title 
5, United States Code, are met if both of 
the following conditions are met:

(1) It is ascertained that the investi­
gative files of the Commission contain
no record that a determination has been 
made that a reasonable doubt exists con­
cerning the individual’s loyalty to the 
Government o f the United States. 
Search of the investigative files o f the 
Commission shall be made before con­
tracting with or otherwise arranging for 
the services of individuals for training, 
except that in emergency situations, the 
search shall be made as soon as possible.

(2) Subject to the exceptions stated 
m this subparagraph, the individual ex­
ecutes ap affidavit, certificate, or express 
contractual warranty that he does not 
teach or advocate the overthrow o f the 
Government of the United States by 
force or violence. This condition does 
not apply (i) to an individual who per­
forms training under oral or other in­
formal arrangements for periods o f 16 
hours or less within a single program; 
or (li) to an individual who performs 

without pay by the Government 
•whether or not the Government pro- 
yides payment or reimbursement for 
travel and subsistence incident to the 
training).

§ 410 .505 Continuous civilian service.
For the purpose of applying section 

4106(a) (2) and (3) o f title 5, United 
States Code, continuous civilian service 
includes periods of service in a nonpay 
status.
§ 410 .506 Waiver o f limitations on train­

ing o f employees through non-Gov- 
em m ent facilities.

(a) Subject to other provisions of 
chapter 41 o f title 5, United States Code, 
and this part, an employee having less' 
than 1 year o f current, continuous civil­
ian service in the Government is eligible 
for training by, in, or through non-Gov­
ernment facilities on a finding by the 
head o f his agency that postponement 
o f the training until the employee has 
completed 1 year of current continuous 
civilian service in the Government would 
be contrary to the public interest.

(b) To the extent he considers justi­
fied, the head of each agency may waive 
the limitations contained in section 
4106(a) (1) and (3) of title 5, United 
States Code, for:

(1) An employee assigned to training 
by, in, or through a non-Govemment 
facility that does not exceed 40 hours 
within a single program;

(2) An employee receiving training 
provided by a manufacturer as a part of 
the normal service incident to initial 
purchase or lease of its products under 
procurement contract; and

(3) An employee receiving training 
through a correspondence course.

(c) To the extent he considers justi­
fied, the head of each agency may waive 
the limitation contained in section 4106 
(a) (3) of title 5, United States Code, for. 
each employee serving in a work-study 
program when all of the following con­
ditions are met:

(1) The employee is serving under 
career or career-conditional appoint­
ment, or under appointment authorized 
by § 213.3202(a) o f Schedule B of this 
chapter;

(2) The employee is working in the 
field o f natural or mathematical science 
or engineering;

(3) The employee’s expenses of college 
training are being paid in the programs 
concerned only because the agency has 
found that the programs cannot operate 
successfully without that payment;

(4) The employee’s expenses of college 
training are being paid only to the ex­
tent the agency deems necessary to 
attract and retain the employee; and

(5) The employee’s expenses of college 
training that are being paid are limited 
to the expenses covered by section 4109 
(a) (2) of title 5, United States Code.

(d) To the extent he considers justi­
fied, the head of each agency may also 
waive the limitation in section 4106(a)
(3) o f title 5, United States Code, for an 
employee in a professional position in 
the field of natural or mathematical 
science or engineering when all o f the 
following conditions are met:

(1) The employee is serving under a 
career or career-conditional appointment 
or under an excepted appointment with­
out time limitation;

(2) Postponement o f the training until 
the employee completes the current 10- 
year period o f service prescribed by sec­
tion 4106(a) (3) of title 5, United States 
Code, would be detrimental to the devel­
opment of skills, abilities, or knowledges 
needed by the employee for the perform­
ance of official duties; and

(3) The training would not cause the 
total o f training by, in, or through non- 
Government facilities to exceed 2 years 
in the current 10-year period o f the em­
ployee’s service.
§ 410 .507 Computing time in training 

through non-Government facilities.

For the purpose of chapter 41 o f title 5, 
United States Code, and this part:

(a) An employee assigned to full-time 
training by, in, or through a non-Gov­
emment facility is counted as being in 
training the same number o f hours he is 
in a pay status during the training as­
signment, up to a maximum of 8 hours 
a day or 40 hours a week, I f the em­
ployee is not in pay status during the 
training, he is counted as being in train­
ing the same number o f hours as are in 
the period of any leave granted for the 
purpose o f the training.

(b) An employee assigned to training 
by, in, or through a non-Govemment 
facility on less than a full-time basis is 
counted as being in training the same 
number o f hours he spends in class or 
with the instructor in the facility.

(c) The Commission may authorize 
such other procedures for the count­
ing of time in training as it considers 
appropriate.
§ 410 .508 Agreements to continue in 

service.

(a) For the purpose of administering 
section 4108 of title 5, United States 
Code:

(1) The period of time an employee is 
required to agree to continue in the 
service o f the agency begins on the first 
workday after the end of the training 
covered by the agreement, and

(2) “Additional expenses incurred by 
the Government in connection with his 
training”  means expenses o f training 
paid under section 4109(a) (2) of title 5, 
United States Code, but not salary, pay, 
or compensation.

(b) An employee selected for training 
by, in, or through a non-Govemment 
facility that involves no expense to the 
Government other than his pay is ex­
cepted from the requirement in section 
4108(a) of title 5, United States Code, 
for entering into a written agreement.

(c) To the extent he considers justified 
the head of the agency may except from 
the requirement in section 4108(a) of 
title 5, United States Code, for entering 
into a written agreement:

(1) An employee selected for training 
provided by a manufacturer as a part o f 
the normal service incident to initial pur­
chase or. lease o f a product under a pro­
curement contract;

(2) An employee selected for training 
by, in, or through a non-Govemment 
facility that does not exceed 80 hours 
within a single program; and
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(3) An employee selected for training 
which is given through a correspondence 
course.

(d) When an agency pays only the ex­
penses of an employee’s training that are 
authorized by section 4109(a) (2) of title 
5, United States Code, the head of the 
agency may reduce to 1 month or to a 
period equal to the length of the training 
period covered by the payment, which­
ever is greater, the period of time the 
employee is required by section 4108(a) 
of that title to agree to continue In  the 
service o f his agency.
§ 410 .509 Failure to fu lfill agreements 

to continue in service.
(a) (1) Each written agreement under 

section 4108(a) o f title 5, United States 
Code, shall provide that the employee 
covered thereby give his agency at least 
10 workdays’ notice if he intends to enter 
the service of another agency in any 
branch o f the Government before the 
expiration o f the period for which he 
agrees to continue in the service of his 
agency. Each agreement shall also 
provide that if the employee fails to give 
this advance notice and enters the serv­
ice of another agency in any branch of 
the Government, he must repay the Gov­
ernment the amount of the additional 
expenses incurred by the Government 
in connection^ with the training covered 
by the agreement. The head of the agency 
which has authorized the training may 
waive in whole or in part the obligation 
under the agreement when he finds that 
repayment would be* against equity, good 
conscience, or the public interest.

(2) The prior notice to be given by the 
head of an agency under section 4108(b) 
o f title 5, United States Code, shall be 
given as soon as practicable after the 
employee informs the agency o f his in­
tention to enter the service o f another 
agency in any branch of the Government.

(b) (1) The head of an agency, or a 
representative especially designated by 
him for this purpose, may waive in whole 
or in part any right o f recovery under 
section 4108(c) of title 5, United States 
Code, when he finds that recovery would 
be against equity and good conscience or 
against the public interest.

(2) Delegation o f authority to act for 
the head of an agency under subpara­
graph (1) of this paragraph shall be held 
to as high an administrative level as 
practicable to ensure that the policies of 
the head of the agency are reflected in 
each decision. «

Subpart F— Payment of Training 
Expenses

§ 410.601 Determination o f necessary 
expenses o f training.

The head of each agency shall de­
termine which expenses constitute neces­
sary training expenses under section 4109 
of title 5, United States Code.
§ 410.602 Prohibition on payment o f 

premium pay.
(a) Except as provided by paragraph 

(b) of this section, no funds appropriated 
or otherwise available to an agency 
may be used for the payment of premium

pay to an employee engaged in training 
by, in, or through Government facilities 
or non-Government facilities.

(b) The following are excepted from 
the provisions in paragraph (a) of this 
section prohibiting the payment of pre­
mium pay:

(1) An employee given training dur­
ing a period of duty for which he is al­
ready receiving premium pay for over­
time, night, holiday, or Sunday work, 
except that this exception does not apply 
to an employee assigned to full-time 
training at institutions of higher learn­
ing;

(2) An employee given training at 
night because situations which he must 
learn to handle occur only at night;

(3) An employee given training on 
overtime, on a holiday, or on a Sunday 
because the costs of the training, pre­
mium pay included, are less than the 
costs of the same training confined to 
regular work hours; and

(4) An employee given training during 
periods of temporary assignment covered 
by § 550.162(c) of this chapter.

(c) An employee who is excepted un­
der paragraph (b) of this section is eli­
gible to receive premium pay in accord­
ance with the pay authorities applicable 
to him.
§ 410.603 Protection o f Government’ s 

interests, incomplete training.
The head of each agency shall es­

tablish such procedures as he considers 
necessary to protect the Government’s 
interests when employees fail to complete 
training for which the agency pays 
the expenses.
§ 410.604 Records o f training expenses.

Each agency shall maintain rec­
ords of payments made for travel, tuition 
and fees, and other necessary expenses 
of training by, in, or through non-Gov­
ernment facilities.
Subpart G— Acceptance of Contribu­

tions, Awards, and Payments From
Non-Government Organizations

§ 410.701 Scope.
(a) This subpart relates to contribu­

tions, awards, and payments made to 
employees, or on their behalf, by non- 
Govemment organizations in connec­
tion with training that the employees 
receive in non-Govemment facilities, or 
meetings that they attend, either (1) 
partially or wholly within periods when 
they are on duty; or (2) at such other 
times as their agencies pay the ex­
penses of training or of attendance at 
meetings in whole or in part.

(b) This subpart does not limit, the 
authority of a head of an agency to 
establish such procedures as he con­
siders appropriate concerning the ac­
ceptance of contributions, awards, and 
payments in connection with any train­
ing and meetings that are outside the 
scope of this subpart.
§ 410.702 Authority o f agencies to au­

thorize acceptance.
The head of an agency or a repre­

sentative designated by him for this pur­

pose under § 410.703 may authorize in 
writing an employee o f his agency 
to accept a contribution or award (in 
cash or in kind) incident to training in 
non-Govemment facilities or to accept 
payment (in cash or in kind) of travel, 
subsistence, and other expenses incident 
to attendance at meetings if the contri­
bution, award, or payment is made either 
by an organization determined by the 
Secretary of the Treasury to be an or­
ganization described in section 501(c) (3) 
of title 26, United States Code, which is 
exempt from taxation under section 501 
(a) c f that title, or by an organization to 
which the prohibitions in section 209 of 
title 18, United States Code, do not apply, 
and if, in the judgment of the head of 
the agency or his designated representa­
tive, the following two conditions are 
met:

(a) The contribution, award, or pay­
ment is not a reward for services to the 
organization prior to the training or 
meeting; and

(b) Acceptance of the contribution, 
award, or payment:

(1) Would not reflect unfavorably on 
the ability o f the employee to carry out 
his official duties in a fair and objective 
manner;

(2) Would not compromise the hon­
esty and integrity of Government pro­
grams or of Government employees and 
their official actions or decisions;

(3) Would be compatible with the 
Code o f Ethics for Government Service 
expressed in House Concurrent Resolu­
tion 175, 85th Congress, 2d Session; and

(4) Would otherwise be proper and 
ethical for the employee concerned un­
der the circumstances in his particular 
case.
§ 410 .703 Delegation o f authority to 

authorize acceptance.
The head of an agency may desig­

nate a representative to act for him in 
authorizing the acceptance of contribu­
tions, awards, and payments under 
§ 410.702. Delegations of authority to act 
in this matter shall be held to as high an 
administrative level as practicable to 
ensure that the policies of the agency 
head are reflected in each decision, 
and that there is full evaluation of the 
circumstances o f each case in the light 
of the conditions set forth in § 410,702.
§ 410 .704 Acceptance o f contributions» 

awards, and payments.
An employee may accept a contribu­

tion, award, or payment (whether made 
in cash or in kind) that falls within the 
scope o f this subpart only with specific 
written authorization granted under
§
§

410.702.
410.705 Identification o f organization 

when more than one participates.
When more than one non-Govemment 

organization participates in making a 
single contribution, award, or payment, 
the “organization’' referred to in this 
subpart is considered to be the one that 
selects the recipient and adnfinisters the 
funds from which the contribution, 
award, or payment is made.
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§ 410.706 Records.
Each agency shall maintain, in such 

form and manner as the head of 
the agency considers appropriate, the 
following records in connection with 
each contribution, award, or payment 
made and accepted under authority o f 
this subpart: the name o f the recipient; 
the name of the organization; the 
amount and nature o f the contribution, 
award, or payment and the purpose for 
which it is to be used; and a copy of 
the written authorization required by 
§ 410.702.

Subpart H— [Reserved!
Subpart I— Reports and Interchange 

of Training Information
§ 410.901 Reports.

(a) The reports required by section 
4113(b) of title 5, United States Code, 
and by this section shall be prepared for 
each fiscal year. Each agency shall sub­
mit a consolidated report to the Com­
mission not later than September 1 of 
the succeeding fiscal year.

(b) The consolidated report shall 
include:

(1) A brief narrative statement:
(1) Outlining in the first report to the 

Commission under this section, the 
agency’s training policies and overall 
program and, in each subsequent report, 
any major changes in policy, shifts in 
program emphasis, or other significant 
developments;

(ii) Assessing generally the value o f 
training to the agency and the ex­
tent to which economies and improved 
operations have resulted; and

(iii) Summarizing the agency’s esti­
mated expenditures for all training 
by, in, or through non-Government fa ­
cilities (including training incident to 
initial procurement o f equipment when 
information on the costs o f this training 
is available), presenting separate totals 
for (a) tuition and related fees, (b) 
travel, and (c) per diem;

(2) An attachment, Standard Form 
10, containing special information re­
quired by section 4113(b) (2) of title 5, 
United States Code, regarding employees 
(other than students participating in 
work-study programs) receiving training 
by, in, or through non-Government fa­
cilities for more than 120 days;

(3) An attachment, Standard Form 11, 
containing special information regard­
ing employees who, under authority of 
section 4111(a) of title 5, United States 
Code, receive from non-Government 
sources contributions or awards incident 
to training in non-Government facilities; 
and
, (4) An attachment, in triplicate, con­
taining the names o f employees failing 
to fulfill their obligations under section 
4108 of title 5, United States Code, to­
gether with a brief account of the 
reason for the failure and of any action 
taken to recover additional expenses in- 
c™ d  hy the Government in connection 
with their training.

(c) The Commission may grant excep- 
wons to the requirements stated in para- 
Sf&Phs (a) and (b) of this section.
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§ 410.902 Interchange o f training in­
formation.

Each agency, at such time and in 
such maimer as it considers appropriate, 
shall inform the Commission, or such 
other agencies as it believes may be 
especially concerned, o f new, different, 
or particularly successful training prac­
tices or materials which it develops or 
acquires, which it considers o f probable 
interest to others, and which it is able to 
share with others.

PART 430— PERFORMANCE

Sec.

EVALUATION
Subpart A— General Provisions

430.101 Definitions.

Subpart B— [Reserved! 
Subpart C— Boards of Review

430.301 Establishment and jurisdiction of 
boards.

430.302 Members of boards. 
Subpart D -—Appeals

430.401 Appeals.
430.402 Hearings.
430.403 Board decision.
430.404 Effect of decision.

A u t h o r it y  : The provisions of this Part 430 
issued under 5 U.S.C. 4308.

Subpart A— General Provisions 
§ 430.101 Definitions.

In this part:
(a) “ Agency” and “ employee”  have 

the meanings given them by section 4301 
o f title 5, United States Code;

(b) “Board” means Performance 
Rating Board established under Sub­
part C of this part; and

(c) “Days” means calendar days and 
not workdays.

Subpart B— [Reserved!
Subpart C— Boards of Review

§ 430.301 Establishment and jurisdic­
tion o f boards.

The head of each agency shall estab­
lish, with the approval of the Commis­
sion, one or more boards to consider and 
pass on the merits of performance rat­
ings under rating plans established un­
der chapter 43 of title 5, United States 
Code. The jurisdiction of each board 
shall be specific and exclusive of that of 
any other board.
§ 430 .302 Members o f boards.

(a) Designation. Each board shall be 
composed of a chairman designated by 
the Commission, an employee member 
designated in a manner approved by the 
Commission, and an agency member des­
ignated by authority of the agency head. 
One or more alternate members shall be 
provided for each agency member, 
each alternate being designated in the 
same manner as his principal.

(b) Branch of Government. Members 
and alternate members of boards serv­
ing agencies in the executive branch of 
the Government shall be officers or em­
ployees of that branch. Members and 
alternate members o f boards (except 
chairmen and alternate chairmen) serv-
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ing agencies outside the executive 
branch shall be designated from the 
branch to which those agencies respec­
tively belong.

Subpart D— Appeals 
§ 430.401 Appeals.

(a) Unsatisfactory rating. An em­
ployee with an unsatisfactory rating 
may obtain within his agency the one 
impartial review provided by law, or may 
appeal directly to the appropriate board, 
or may appeal to the board after obtain­
ing the impartial review.

(b) Satisfactory or better rating. An 
employee with a satisfactory or better 
performance rating may obtain either 
within his agency the one impartial re­
view provided by law, or he may appeal 
to the appropriate board, but not both.

(c) Time limits on appeals. An appeal 
to a board shall be made to the chair­
man of the board. The appeal shall be in 
writing and shall be submitted within:

(1) Thirty days after the employee 
receives notice of his rating; or

(2) Fifteen days after the employee 
withdraws his request for the impartial 
review within his agency, when more 
than 30 days have elapsed since he re­
ceived notice of his rating; or

(3) Thirty days after the employee 
receives his agency’s decision on the im­
partial review of an unsatisfactpry rat­
ing.

(d) Extension of time limit. Boards 
may waive the time limits in paragraph
(c) of this section for good and sufficient 
reasons.
§ 430.402 Hearings.

(a) Oral hearing. The chairman or 
alternate chairman o f a board shall pre­
side at an oral hearing held to obtain in­
formation needed to determine the mer­
its o f an appealed rating, and shall rule 
on questions arising at the hearing.

(b) Conduct o f hearing. The appel­
lant and his representative, and repre­
sentatives designated under authority of 
the agency head, may attend the hearing. 
These parties may submit any informa­
tion the board finds pertinent; and may 
hear, examine, and reply to information 
received by 'the board. The board shall 
find pertinent the record o f any prior 
review of an appealed rating.

(c) Stenographic report. A steno­
graphic report of an oral hearing shall 
be required only when the board unani­
mously votes it necessary to the best in­
terests of the Government and the 
employee.

(d) Hearing waived. With the appel­
lant’s consent, the board may consider 
his appeal on the basis of written infor­
mation submitted by both parties with­
out oral hearing.
§ 430.403 Board decision.

(a) The decision. The board shall con­
sider the pertinent facts in an appeal 
and by majority vote either (1) increase 
the appealed rating, or (2) sustain the 
appealed rating without change.

(b) "Notice o f decision. The board’s 
decision shall be in writing and shall 
contain a summary statement o f the 
facts on which it based its decision. The
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board shall send a copy of the decision 
to the appellant, to the head o f the 
agency, and to the Commission.
§ 430 .404 Effect o f decision.

When an agency receives notice o f a 
board’s increase in an employee’s rating, 
the agency shall correct all records of 
the original rating, shall reconsider any 
and all administrative actions based on 
the original rating, and insofar as pos­
sible under the law and regulations and 
in the public interest, redetermine and 
adjust those administrative actions to 
conform to the corrected rating.

PART 451 — INCENTIVE AWARDS
Subpart A— General Provisions

Sec.
451.101 Purpose.
451.102 Policy.
451.103 Definitions.

Subpart B— Agency Plans
451.201 Agency plans.
451.202 Awards, promotions, and recogni­

tion.
451.203 Stim ulating participation.
451.204 Prompt action on contributions.
451.205 Documentation of action.
451.206 Report.

Subpart C— Awards
451.301 Basic requirements.
451.302 Cash award, tangible benefits. 
451.303- Cash award, intangible benefits.
451.304 Effect of an award on pay.
451.305 Honorary award.
451.306 Group awards.
451.307 Presidential award.
451.308 Interagency award.
451.309 Interagency referral.
451.310 Award by other benefiting agency.

Auth ority  : The provisions of this Part 451 
issued under 5 U.S.C. 4506.

Subpart A— General Provisions 
§ 451.101 Purpose.

The Government Employees’ Incentive 
Awards Program is established to im­
prove Government operations and to 
recognize civilian employees by incentive 
awards. Awards under this program are 
designed to:

(a) Encourage employees to partici­
pate in improving the efficiency and 
economy o f Government operations;

(b) Recognize and reward employees, 
individually or in groups, for their sug­
gestions, inventions, superior accom­
plishments, or other personal efforts that 
contribute to efficiency, economy, or 
other improvements in Government op­
erations; and

(c) Recognize and reward employees, 
individually or in groups, who perform 
special acts or services in the public in­
terest in connection with or related to 
their official employment.
§ 451 .102 Policy.

The policy of the Commission in ad­
ministering chapter 45 of title 5, United 
States Code, is to :

(a) Establish broad principles and 
standards for the administration of the 
Incentive Awards Program;

(b) Delegate to heads of agencies 
authority to establish and operate in­

centive awards plans consistent with 
these principles and standards;

(c) Help agency officials develop 
effective programs;

(d) Encourage exchange of contribu­
tions among agencies; and

(e) Review operation of agency plans 
to strengthen the Government Employ­
ees’ Incentive Awards Program.
§ 451.103 Definitions. «

In this part:
(a) “Agency,” “ employee,” and “ Gov­

ernment”  have the meanings given to 
these terms by section 4501 of title 5, 
United States Code.

(b) “Plan” means a written statement 
giving effect to chapter 45 of title 5, 
United States Code, this part, and the 
instructions of the Commission concern­
ing the incentive awards program, which 
has been approved by the head of an 
agency issuing the plan.

(c) “ Contribution” means:
(1) An employee’s suggestion, inven-. 

tion, superior accomplishment, or other 
personal effort contributing to the effi­
ciency, economy, or other improvement 
o f Government operations; and

(2) An employee’s special act or serv­
ice in the public interest, connected with 
or related to his official employment.

(d) “ Incentive award or award” means 
either a cash award, an honorary award, 
or both.

Ce) “Honorary award” means an in­
centive award granted by the head of an 
agency in the form of a certificate, 
emblem, pin, or other item the employee, 
can wear or display.

(f) “Agency award” means an incen­
tive award granted by the head of an 
agency for an approved contribution 
from an employee of that agency.

(g) “ Interagency award” means an 
incentive award granted by the head of 
an agency for an approved contribution 
from an employee or employees of an­
other agency.

(h) “Presidential award” means an 
award granted by the President under 
section 4504 of title 5, United States 
Code.

of title 5, United States Code, and with 
this part;

(3) Consideration of the applicability 
of employee contributions throughout 
the agency; and

(4) Referral to the appropriate agency 
or to the Commission of contributions 
that may apply to other agencies.
§ 451.202 Awards, promotions, and rec­

ognition.
The head of each agency shall provide 

that:
(a) Due weight be given to incentive 

awards granted under the Incentive 
Awards Program -when qualifying and 
selecting for promotion employees who 
meet the Commission’s requirements for 
promotion; and

(b) Recognition be given to super­
visors for the extent o f their success in 
motivating their employees’ interests and 
participation in the Incentive Awards 
Program.
§ 451.203 Stimulating participation.

To obtain maximum value from the 
Incentive Awards Program, the head of 
each agency shall emphasize to su­
pervisors and employees the need for 
their active participation in improving 
Government operations.
§ 451 .204  Prompt action on contribu­

tions.
The head of each agency shall pro­

vide for prompt action on contribu­
tions to encourage maximum employee 
participation, and "to obtain all possible 
benefit to the Government.
§ 451 .205 Documentation of action.

The head of each agency shall pro­
vide that action on a contribution be 
adequately documented.
§ 451 .206 Report.

The head of each agency shall sub­
mit to the Commission by September 
first o f each year a report on the opera­
tion of the agency’s Incentive Awards 
Program during the preceding fiscal year.

Subpart C— Awards
Subpart B— Agency Plans 

§ 451.201 Agency plans.
(a) Establishment and change. The 

head of each agency shall establish 
and operate a plan to use incentive 
awards as an integral part o f supervision 
and management, and shall submit any 
new plan or a change in a plan to the 
Commission within 30 days o f the effec­
tive date of the plan or the change.

(b) Authority for awards. The head 
of ah agency may grant an agency or 
interagency award for a contribution, to 
an employee, a former employee, or the 
estate of a deceased employee.

(c) Agency administration. Each plan 
must provide for :

<1) Central administrative direction 
and review;

(2) Delegation to bureaus, offices, and 
field units, o f authority and responsi­
bility adequate to ensure maximum com­
pliance with the purposes of chapter 45

§ 451.301 Basic requirements.
An agency may not grant an incen­

tive award before the contribution has 
been approved by the benefiting agency. 
The contribution must have been made 
while the contributor was a Government 
om ninvoo QMri m ust bp described m
writing.
§ 451.302 Cash award, tangible benefits.

(a) The award. An agency may grant 
an employee a cash award of $15 or 
more for a contribution that exceeds 
job requirements and that results in tan* 
gible benefits o f $50 or more. The 
amount o f the award is based usually on 
the estimated net money benefit f°r 
first year the contribution is used and «  
determined by the table in paragraph (D) 
of this section, except that an agency 
head for special reasons may decide 
different amount is justified. He mus» 
document his reasons in support ox t
different amount.
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(b) Award scale. The amount o f a 
cash award must be based on the follow­
ing table except when a different amount 
Is justified for special reasons:
Tangible Benefits Am ount o f Award 
$50-$300-------------  $15.
$301-$10,000_____  $15 for the first $300 In

benefits, $5 for each 
additional $100 or frac­
tion thereof.

$10,001-$20,000___ $500 for the first $10,000
In benefits and $5 for 
each additional $200 or 
fraction thereof.

$20,001-$100,000_$750 for the first $20,000
in  benefits and $5 for 
each additional $1,000 
or fraction thereof.

$100,001 or more— $1,150 for the first $100,- 
000 in benefits and $5 
for each additional $5,- 
000 or fraction thereof.

(c) Award over $5,000. An agency 
head may not grant a cash award above 
$5,000 without prior approval of the 
Commission. The maximum cash award 
is $25,000.
§ 451.303 Cash award, intangible bene­

fits.
(a) The award. An agency may grant 

a cash award for a contribution that 
results in intangible benefits not sus­
ceptible to appraisal on the basis of 
measurable benefits, or for a contribution 
that involves a combination of- tangible 
and intangible benefits.

(b) Amount of award. The amount of 
a cash award under this section shall be 
based on the benefit or value o f the con­
tribution to Government operations, con­
sidering the extent and scope o f the 
contribution, its significance, and the 
importance of the programs it affects. 
An agency may grant the minimum 
cash award of $15 when the contribution 
compares favorably with one that meets 
the minimum requirement in § 451.302.

(c) Agency guides on intangible 
benefits. The head of each agency 
shall provide as part of his plan, guide­
lines and criteria on which to base the 
amounts of awards for contributions 
under this section.

(d) Award above $5,000. An agency 
head may not grant a cash award above 
$5,000 without prior approval of the 
Commission. The maximum cash award 
is $25,000.
§ 451.304 Effect of an award on pay.

(a) Pay. A cash award under this part 
is In addition to the regular pay o f the 
recipient.

(b) Further claim. The acceptance of 
a cash award under this part constitutes 
an agreement that the use by the Gov­
ernment of a contribution, idea, method 
or device for which an incentive award 
is made does not form the basis o f a fur­
ther claim of any nature against the 
'government by the employee, his heirs, 
or his assigns.
8 451.305 Honorary award.

agency may grant an honorary 
award for a contribution. An honorary

may be granted in addition to a cash award.

§ 451 .306 Group awards.
(a) The award. When a contribution 

is made by more than one employee, 
each contributing employee, including a 
supervisor, may share in the award.

(b) Cash award shares. An agency 
may grant the employees a cash award 
in equal shares, or in shares proportion­
ate to each employee’s participation in 
the contribution.

(c) Amount of cash award. The total 
amount of a cash award to a group may 
not exceed the amount that woulcj be 
authorized if the contribution had been 
made by. one individual, except that an 
agency head for special reasons may 
decide a different amount is justified. 
He must document his reasons in support 
of the different amount.
§ 451 .307 Presidential award.

Each agency shall submit any rec­
ommendation for a Presidential award in 
accordance with instructions issued by 
the Distinguished Civilian Service 
Awards Board.
§ 451 .308 Interagency award.

The head of an agency in which va 
contribution originates may grant an 
incentive award for a contribution that 
also may benefit another agency. The 
initial award is based on the benefit to 
the originating agency before considera­
tion of additional benefits to another 
agency.
§ 451 .309 Interagency referral.

(a) Originating agency. The head of 
each agency in which a contribution 
originates shall establish a procedure 
that requires that the contribution be 
referred to other agencies which may 
benefit from it. The referral to other 
agencies shall be made only after con­
sideration of the applicability of the 
contribution in the originating agency.

(b) ' Referral to one agency. When the 
agency in which a contribution origi­
nates determines that only one other 
agency is responsible for acting on the 
contribution, it shall refer the contri­
bution to that agency. The agency to 
which the contribution is referred shall 
notify the orginating agency of the ac­
tion on the contribution and shall 
send a copy of the notification to the 
Commission.

(c) Referral to Commission. When the 
orginating agency determines that more 
than one other agency is responsible for 
acting on the contribution, it shall refer 
the file to the Commission, with infor­
mation on the activities in other agencies 
that may benefit from the contribution.
§ 451.310 Award by other benefiting 

agency.
(a) Contribution approved. When the 

head of an agency approves a contribu­
tion which originated in another agency, 
he shall report the approval to either the 
originating- agency or the Commission, 
whichever referred the contribution.

(b) The report. The approving agency 
shall report its approval as soon as possi­
ble and not later than 6 months after 
receipt of the referral except that the

report may be made at a later date with 
prior approval o f the Commission. The 
report shall state the estimated first year 
net tangible benefits, if any; the intangi­
ble benefits, if any; and the incentive 
award it will grant, under this part.

(c) Funds for award. (1) When the 
head of an agency approves a contri­
bution* referred by another agency, he 
shall arrange with the originating agency 
for transfer of funds necessary to pay 
the incentive award.

(2) When more than one agency bene­
fits from a contribution, the Commission 
shall determine the total interagency 
first year net measurable benefits, and 
the total intangible benefits, and recom­
mend to the appropriate benefiting 
agencies their proportionate share of the 
award.

(3) Within 30 days after receipt of the 
recommendation referred to in subpara­
graph (2) of this paragraph, each 
benefiting agency shall notify the Com­
mission in writing of its action on the 
recommendation.
PART 511— POSITION CLASSIFICA­

TION UNDER THE CLASSIFICATION 
SYSTEM

Subpart A— General Provisions
Sec.
511.101 Definitions.
Subpart B— .Coverage of the Classification System
511.201 Coverage of and exclusions from

the Classification System.
511.202 Authority of agency.
511.203 Exercise of authority.

Subpart C—  [Reserved!
Subpart D— [Reserved]
Subpart E— [Reserved] - 

Subpart F— Appeals
511.601 Applicability of regulations.
511.602 Notification of classification deci­

sion.
511.603 Bight of appeal.
511.604 Filing appeal.
511.605 Time lim its.
511.606 Form and contents of appeal.
511.607 Ascertainment of facts.
511.608 Notification of appeal decision.
511.609 Cancellation of employee appeal.
511.610 Finality of decision.
511.611 Bureau of Inspections.
511.612 The Commissioners.

Subpart G— Effective Dates of Position- 
Classification Actions or Decisions

511.701 Effective dates generally.
511.702 Agency’s or Commission’s classifi­

cation decision on appeal.
511.703 Retroactive effective date.

Au th o r ity : The provisions of this Part 511 
Issued under 5 U.S.C. 5115, 5338, 5351, unless 
otherwise noted.

Subpart A— General Provisions
§ 511.101 Definitions.

In this part:
(a) “Agency”  and “ employee”  have 

the meanings given them by section 5102 
o f title 5, United States Code.

(b) “ Class” means all positions which 
are sufficiently similar as to (1) kind or 
subject-matter of work, (2) level o f dif­
ficulty and responsibility, and (3) the
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qualification requirements of the work, 
to warrant similar treatment in person­
nel and pay administration.

(c) "Classification”  means the analy­
sis and identification of a position and 
placing it in a class under the position- 
classification plan established by the 
Commission under chapter 51 o f title 
5, United States Code.

(d) "Grade”  means all classes of posi­
tions which (although different with re­
spect to kind or subject-matter o f work) 
are sufficiently equivalent as to (1) level 
o f difficulty and responsibility, and (2) 
level of qualification requirements of the 
work, to warrant their inclusion ^ithin 
one range of rates of basic pay.

(e) “Position” means the work, con­
sisting o f the duties and responsibilities, 
assigned by competent authority for per­
formance by an employee.

Subpart B— Coverage of the 
Classification System

§ 511.201 Coverage o f and exclusions 
from  the Classification System. >

(a) Coverage. This part and chapter 
51 o f title 5, United States Code, apply to 
all positions in the agencies except those 
specifically excluded by section 5102 of 
title 5, United States Code, and by para­
graph (b) of this section.

(b) Exclusions. In addition to the 
positions specifically excluded by sec­
tion 5102 of title 5, United States Code, 
the following positions are excluded from 
this part and chapter 51 of title 5, United 
States Code:

Auxiliary medical therapy students. De­
partment of Health, Education, and Welfare, 
as follow s: vocational guidance counselors 
(student); recreation leaders (student); oc­
cupational therapists (student); vocational 
rehabilitation advisers (student); teachers 
(student) (educational administration and 
supervision); teachers (student) (business 
training); teachers (student) (m usic); 
teachers (student) (a rt); and chaplains 
(student), approved training after a m ini­
mum of one year college level training.

Bacteriological interns, Department of 
Health, Education, and Welfare, approved 
postgraduate training during program for 
the Master of Science degree.

Chaplain interns, Department of Health, 
Education, and Welfare, first year approved 
clinical training following completion of 
three or more years approved postgraduate 
theological training.

Chaplain residents, Department of Health, 
Education, and W elfare, fifteen months ap­
proved clinical training following completion 
of four or more years approved postgraduate 
theological training.

Chaplain residents, Department of Health, 
Education, and Welfare, third year approved 
clinical training following completion of five 
or more years approved postgraduate theo­
logical training.

Chaplain student interns, Department of 
Health, Education, and Welfare and Govern­
m ent of the District of Columbia, approved 
clinical training during second year approved 
postgraduate theological training.

Clinical psychology interns, Department of 
Health, Education, and Welfare, second, 
third, and fourth years approved postgrad­
uate training (predoctoral) .

Clinical psychological interns, Government 
of the District of Columbia, third and fourth 
years approved postgraduate training (pre- 
doctoral).

Clinical psychology interns, Department of 
the Navy, third year approved postgraduate 
training (predoctoral).

Clinical psychology residents, Department 
of Health, Education, and Welfare, first and 
second years approved postdoctoral training.

Clinical psychology residents, Government 
of the District o f Columbia, first year ap­
proved postdoctoral training.

Clinical psychology students, Department 
of Health, Education, and Welfare, first year 
approved postgraduate training.

Counseling psychology interns. Depart­
m ent of Health, Education, and Welfare, ap­
proved postgraduate training during program 
for graduate degree.

Dental hygiene students, Department of 
Health, Education, and Welfare, approved 
training during clinical affiliation.

Dental hygiene students, Department of 
the Navy, approved training during clinical 
affiliation.

Dental student interns, Department of 
Health, Education, and W elfare, approved 
training after a minim um of 1 year dental 
school training.

Dietetic residents, second year approved 
postgraduate training.

Hospital administration interns, Depart­
m ent of Health, Education, and Welfare, first 
year approved postgraduate training.

Hospital administration residents, second 
year approved postgraduate training.

Hospital administration residents, Depart­
ment of. Health, Education, and Welfare, 
third year approved postgraduate training.

Hospital administration , residents, Vet­
erans Administration, first, third, and fourth 
years approved postgraduate training.

Hospital recreation students, Department 
of Health, Education, and Welfare, approved 
training after a minimum of three years’ 
college level training.

Medical record interns, Department of 
Health, Education, and Welfare, one year ap­
proved training after a minim um of three 
years college level training.

Medical record students, Department of 
Health, Education, and Welfare, one year ap­
proved training after two years college level 
training.

Medical record students, Department of 
Health, Education, and Welfare, approved 
training during the first year of college level 
training, and, approved training after a 
minimum of 1 year college level training.

Medical student interns, approved training 
during »third and fourth years of medical 
school.

Medical technology interns, Department of 
the Navy, 1 year approved training'after a 
minim um of 3 years college level training.

Occupational therapy students, Depart­
m ent of the Army, approved training after a 
minimum of two years college level train­
ing.

Pharmaceutical interns, Department of 
Health, Education, and W elfare, one year 
approved postgraduate training.

Physical therapy students, Department of 
the Army, approved training after a m ini­
mum of two years college level training.

Psychiatric nurse interns (postgraduate 
student nurses), Department of Health, Ed­
ucation, and W elfare, one year approved 
postgraduate training

Psychiatric nurse students, Department of 
Health, Education, and Welfare, approved 
training, undergraduate level.

Psychodrama interns, Department of 
Health, Education, and Welfare, first, sec­
ond, and third years approved postgraduate 
training.

Psychodrama residents, Department of 
Health, Education, and Welfare, fourth year 
approved postgraduate training, and fifth  
year approved postgraduate training or first 
year approved postdoctoral training.

Psychology student trainees, Department 
of the Navy, approved postgraduate training

in a prâcticum after attainment of the bach­
elor’s degree.

Public Health nurse interns, Department 
of Health, Education, and Welfare, approved 
training after a minimum of three years 
college level training.

Recreation interns, Department of Health, 
Education, and W elfare, one year approved 
postgraduate training.

Social worker interns (student social 
workers) Department of Health, Education, 
and Welfare, approved postgraduate train­
ing during program for Master of Science 
degree.

Sociological interns, Department of Health, 
Education, and Welfare, approved training in 
a degree program after a minimum of 1 or 2 
years of college level training.

Sociological interns, Department of Health, 
Education, and Welfare, approved training 
after a minimum of 3 years college level 
training.

Sociology Interns, Department of Health, 
Education, and Welfare, approved postgrad­
uate training during program for graduate 
degree.

Speech pathology and audiology students, 
Department of Health, Education, and Wel­
fare: Approved postgraduate training dur­
ing program for graduate degree.
_ Speech therapy interns, Department of 
Health, Education, and Welfare, approved' 
postgraduate training during program for 
graduate degree.

Student dental assistants, Department of 
Health, Education, and Welfare, approved 
training during clinical affiliation.

Student dental technicians, Department of 
Health, Education, and Welfare, approved 
training during clinical affiliation.

Student dietitians, Department of the 
Army and Department of Health, Education, 
and Welfare, approved training after a mini­
mum of three years college level training.

Student educational therapists, Depart­
ment of Health, Education, and Welfare, ap­
proved training after a minimum of two 
years college level training.

Student food service administration 
trainees, Department of Health, Education, 
and W elfare, approved training during clin­
ical affiliation.

Student hospital administration interns, 
Department of Health, Education, and Wel­
fare, approved training prior to first year 
postgraduate training in hospital adminis­
tration.

Student laboratory assistants, Department 
of Health, Education, and Welfare, approved 
training after a minimum of two years high 
school level training.

Student laboratory technicians, Depart­
m ent of the Army and Department of Health, 
Education, and Welfare, ohé year approved 
training after a minimum of two years col­
lege level training. »

Student manual arts therapists, Depart­
m ent of Health, Education, and Welfare, ap­
proved training after a minimum of two 
years^college level training.

Student medical librarians, first and sec­
ond years approved postgraduate training 
during program for Master of Science degree.

Student medical technologists (interns). 
Department of the Army and Department of 
Health, Education, and Welfare, one year 
approved training after a minimum of three 
years college level training.

Student medical typists, Department of 
Health, Education, and Welfare, approved 
training for a 90-day period.

Student nurse anesthetists, Department of 
Health, Education, and Welfare, eighteen 
months approved postgraduate training.

Student nursing assistante, Department of 
Health, Education, apd Welfare, eighteen 
weeks approved clinical training.

Student pharmacists, Department of 
Health, Education, and Welfare, approved
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training after a minimum of three years 
college level training.

Student practical nurses, D.C. General 
Hospital and Department of Health, Educa­
tion, and Welfare, approved training during 
clinical affiliation.

Student practical nurses, Department of 
Health, Education, and Welfare, one year 
approved training.

Student practical nurses, Department of 
the Navy, approved training during clinical 
affiliation.

Student public health nutritionists, De­
partment of Health, Education, and W el­
fare, approved training during program for 
graduate degree.

Student social workers, Department of the 
Navy, approved training during program for 
a graduate degree.

Student speech pathologists, Department 
of the Navy, approved training during pro­
gram for a graduate degree.

Student X-ray technicians, Department of 
Health, Education, and W elfare, twenty-four 
months approved training.
(5U.S.C. 5102)

§ 511.202 Authority of agency.
Subject to the provisions of Subpart 

P of this part and § 511.203, an agency 
may determine whether a position is 
subject to, or is excluded from, chapter 
51 of title 5, United States Code, by sec­
tion 5102(c) (7) and (8) thereof.
§ 511.203 Exercise of authority.

An agency may exercise the authority 
under § 511.202 only in accordance with 
guidelines and standards issued by the 
Commission.

Subpart C— [Reserved!
Subpart D— [Reserved!
Subpart E— [Reserved!

Subpart F— Appeals 
§ 511.601 Applicability o f regulations.

This subpart applies to an appeal from 
an employee or an agency for the Com­
mission to review the classification o f a 
Position subject to chapter 51 of title 5, 
United States Code, or for the Commis­
sion to determine whether a position is 
subject to that chapter.
§ 511.602 Notification o f classification 

decision.

The incumbent of a position who suf­
fers a loss of grade or pay which is based 
in whole or in part on a classification 
decision is entitled to a prompt written 
notice of the decision from the agency. 
This notice shall also inform him:

(a) Of his right to appeal the classi­
fication. decision to the agency or to the 
Commission as provided in this subpart; 
and

(b) Of the time limits within which 
ne must appeal in order to preserve any 
retroactive benefits under § 511.703.
§511.603 Right o f appeal.

(a) Employee appeal. An employee, or 
nis representative designated in writing, 
may appeal and request a Commission 
decision as to:

(1) The appropriate class or grade of 
ms position.

(2) The inclusion under or exclusion 
from chapter 51 of title 5, United States

Code, of his position by his agency or the 
Commission, except in the case of the in­
cumbent of a position in the Office of the 
Architect o f the Capitol.

(b) Agency appeal. The head of an 
agency or his authorized representative 
may appeal any classification decision 
made by the Commission with respect to 
any position in the agency.
§ 511.604 Filing appeal.

(a) Employee. An employee may file 
an appeal with the Commission directly 
or through his agency.

Cb) Referral of employee appeal to the 
Commission. An agency shall forward, 
within 30 calendar days of its receipt in 
the agency, an employee appeal filed 
through it to the Commission when:

(1) The agency chooses to refer the 
appeal without action to the Commis­
sion;

(2) The employee has directed his 
appeal to the Commission and the agency 
does not act favorably on it; or

(3) The agency is not authorized to 
act on the employee appeal.
§5 1 1 .6 0 5  Tim elim its.

An employee or an agency may sub­
mit a classification appeal at any time. 
However, the time limits of § 511.703 
must be met in order to receive the bene­
fits of that section.
§ 511.606 Form and contents o f appeal.

(a) Employee appeal. An employee’s 
appeal shall be in writing and shall con­
tain the reasons why ho believes his posi­
tion is erroneously classified, or should 
be brought under or excluded from 
chapter 51 of title 5, United States 
Code. The agency, when forwarding the 
appeal of an employee or when requested 
by the Commission, shall furnish the 
Commission with all relevant facts con­
cerning the position and the agency’s 
justification for its decision. The agency 
shall also comment on the information, 
submitted by the appellant.

(b) Agency appeal. An agency’s ap­
peal shall be in writing, and shall con­
tain its reasons and justification for re­
questing a review of the Commission’s 
decision.

(c) Inspection of appeal file. The em­
ployee and the agency will be permitted 
to in je c t  the appeal file on request.
§5 1 1 .6 0 7  Ascertainment o f facts.

The employee and the agency shall 
furnish such facts as may be requested 
by the Commission. These facts shall be 
in writing when so requested. The Com­
mission, in its discretion, may investi­
gate or audit the position.
§ 511.608 Notification o f appeal deci­

sion.
The Commission shall notify the ap­

pellant and the agency in writing of its 
decision. *
§ 511.609 Cancellation o f employee ap­

peal.
An employee appeal shall be canceled 

and the employee so notified in the fol­
lowing circumstances;

(a) On receipt of the appellant’s writ­
ten request.

(b) On failure to prosecute, when the 
appellant does not furnish requested in­
formation and duly proceed with the 
advancement of his appeal. In lieu of 
cancellation for failure to prosecute, an 
appeal may be adjudicated if the infor­
mation is sufficient for that purpose. 
The Commission may reopen a canceled 
appeal in its discretion on a showing that 
circumstances beyond the control of the 
appellant prevented him from prosecut­
ing the appeal.

(c) On notice that the appellant has 
left the position, except where he would 
be entitled to the retroactive benefits of 
§ 511.703, including an appeal pending 
at the death of an appellant.
§ 511.610 Finality of decision.

Am appeal decision made by the Com­
mission is final. There is no further 
right to appeal. The appeal decision 
shall constitute a certificate which is 
mandatory and binding on all admin­
istrative, certifying, payroll,, disburs­
ing, and accounting officials of the 
Government.
§ 511.611 Bureau of Inspections.

The Commission’s Bureau of Inspec­
tions may, in its discretion, reopen and 
reconsider any appeal decision made by 
a Commission regional office under this 
subpart.
§ 511.612 The Commissioners.

The Commissioners may, in their dis­
cretion, reopen and reconsider any pre­
vious decision.
Subpart G— Effective Dates of Posi­

tion-Classification Actions or Deci­
sions

§ 511.701 Effective dates generally.
(a) Agency’s classification action. 

The effective date of a classification 
action taken by an agency is. the date 
the action is approved in the agency 
or a subsequent date specifically stated.

(b) Commission’s classification deci-  
sion. The effective date of a classifica­
tion decision made by means o f a certif­
icate issued by the Commission is not 
earlier than the date o f receipt o f the 
certificate in the agency and not 
later than the beginning o f the fourth 
pay period following the receipt o f the 
certificate in the agency, unless a subse­
quent date is specifically stated in the 
certificate. The filing of an appeal from 
such a decision does not delay its effec­
tive date.
§ 511.702 Agency’s or Commission’ s 

classification decision on appeal.
Subject to § 511.703, the effective date 

o f a change in the classification o f a po­
sition resulting from an appeal to either 
an agency or the Commission is not 
earlier than the date o f decision on the 
appeal and not later than the beginning 
of the fourth pay period following the 
date of decision, unless a subsequent date 
is specifically stated in the decision by 
the agency or the Commission.
§ 511.703 Retroactive effective date.

(a) Downgrading or loss of pay. The 
effective date of a classification action
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resulting from an appeal decision re­
versing in whole or part either a down­
grading or other classification action 
that resulted in a reduction o f pay 
shall be made retroactive to the date 
of adverse action when the initial 
appeal to either the agency or the 
Commission was submitted not later than 
15 calendar days after the effective date 
o f the action taken as a result of the 
classification decision. However, when 
the appeal decision raises the grade of 
the position above its grade immediately 
preceding the downgrading, retroactivity 
will apply only to the extent o f restora­
tion to the grade immediately preceding 
the downgrading. The right to a retro­
active effective date provided by this sec­
tion is preserved on subsequent appeal 
from an agency classification decision 
to the Commission when the appeal is 
filed not later than 15 calendar days 
following receipt of written notification 
o f final administrative decision or 15 
calendar days after the effective date of 
the action taken as a result of the classi­
fication decision, whichever is later.

(b) Grade change based on new duties 
and responsibilities. Retroactivity may 
be based only on duties and responsibil- 
ties existing at the time of downgrading 
or loss of pay and not on duties and 
responsibilities later assigned.

(c) Retroactivity when time limits are 
extended. The right to a retroactive ef­
fective date provided by this section may 
be preserved, in the discretion o f the 
Commission, on a showing by the em­
ployee that he was not notified o f the 
applicable time limit and was not other­
wise aware o f the limit or that circum­
stances beyond his control prevented 
him from filing an appeal within the 
prescribed time limit.

PART 530— PAY RATES AND 
SYSTEMS (GENERAL)

Subpart A— [Reserved]
Subpart B—  [Reserved]

Subpart C— Special Rates for Recruitment and 
Retention

Sec.
530.301 Entitlem ent. ,
530.302 Applicability.
530.303 Definitions.
530.304 Establishing special rates.
630.305 Determining employee rates.
530.306 Discontinuing special rates.
630.307 Effect of statutory pay increase.

A u t h o r it y  : The provisions of this Part 530 
issued under 5 U.S.C. 5303, E.O. 11073; 3 
CFR, 1959-1963 Comp., p. 687, unless other­
wise noted.

Subpart A— [Reserved]
Subpart B— [Reserved]

Subpart C— Special Rates for Recruit­
ment and Retention 

§ 530.301 Entitlement.
A department or agency may pay a 

special rate established under section 
5303 o f title 5, United States Code, only 
in accordance with that section, Execu­
tive Order 11073, and this subpart.
§ 530.302 Applicability.

This subpart applies to departments 
and agencies having employees occupy­

ing positions paid under (a) section 
5332(a) o f title 5, United States Code, (b) 
part m  of title 39, United States Code, 
relating to personnel in the postal field 
service, (c) the pay scales for physicians, 
dentists, and nurses in' the Department 
o f Medicine and Surgery o f the Veterans’ 
Administration under chapter 73 of title 
38, United States Code, or id) sections 
412 and 415 o f the Foreign Service Act 
o f 1940, as amended (22 U.S.C. 867 and 
870).
§ 530.303 Definitions. -

In tiffs subpart:
(a) "Area” means a geographical sub­

division which can be described in terms 
of boundaries, such as the metropolitan 
limits of a city, the area within 20 miles 
o f the city limits, county, several coun­
ties, a State, the United States.

(b) “ Executive Order” means Part HI, 
Special Rates for Recruitment and- Re­
tention, o f Executive Order 11073, issued 
January 2,1963.

(c) "Location”  means a specific place 
o f employment within an area, such as 
a particular shipyard or airbase.

(d) "Numerical rank” means (1) a 
numbered rate of a grade of the General 
Schedule; (2) a numbered rate of a level 
of the Postal Field Service Schedule;
(3) a numbered step or rate within the 
minimum and maximum pay scale for a 
position o f physican, dentist, or nurse in 
the Department of Medicine and Surgery 
o f the Veterans’ Administration; or (4) 
a rate within a class for a position under 
the Foreign Service Act; and, (5) a simi­
lar numbered rate or step within a spe­
cial rate range established under any of 
the enumerated pay systems.

(e) "Special rate range”  means a range 
o f rates established by the Commission 
under section 5303. of title 5, United 
States Code.

(f) "Special rates”  mean rates within 
the special rate range, and include “ spe­
cial minimum rate”  which is the first rate 
o f the special rate range.
§ 530 .301 Establishing special rates,

(a) The Commission establishes spe­
cial rates in one or more areas or loca­
tions to the extent it considers necessary 
to overcome significant handicaps in the 
recruitment and retention o f well-quali­
fied personnel when these handicaps 
result from pay rates in private enter­
prise being substantially above the pay 
rates of the statutory pay schedules.

(b) The department or agency initiat­
ing a request for special rates is respon­
sible for submitting complete supporting 
data including, upon the specific request 
by the Commission, a survey o f prevail­
ing pay rates in private enterprise in 
the area.
§ 530.305 Determining employee rates.

Ca> (1) Except as provided in subpara­
graph (2) o f this paragraph, when an 
employee is in a position to which a spe­
cial rate range becomes applicable, the 
department or agency shall fix his rate in 
the special rate range at the numerical 
rank in the special rate range for his 
grade or level which corresponds to his 
existing numerical rank in the rate range 
for his grade level.

(2) When an employee receiving a re­
tained rate under section 5337 of title 
5, United States Code, or under sec­
tion 3560 o f title 39, United States 
Code, relating to personnel in the pos­
tal field service, is in a position to 
which a special rate range becomes ap­
plicable, the department or agency shall 
fix his rate in the special rate range 
under subparagraph (1) of this para­
graph without regard to the retained 
rate. I f his retained rate is higher than 
the rate in the special rate range, he is 
entitled to receive the retained rate until 
it is appropriately terminated. At this 
time the department or agency shall fix 
his rate under applicable regulations. '

(b) (1) When an employee is reas­
signed at the same grade or level under 
the same pay system to a position to 
which a special rate range applies, the 
department or agency shall fix his rate 
in the special rate range at the numeri­
cal rank in the special rate range for 
his grade or level which corresponds to 
his existing numerical rank in the rate 
range for his grade or level.

(2) When an employee in a position to 
which a special rate range does not apply 
is promoted to a position to which a spe­
cial rate range applies, the department 
or agency shall determine first his nu­
merical rank in the higher grade or level 
without regard to the special rate range 
and then shall fii his rate at the corre­
sponding numerical rank in the special 
rate range for the position to which 
promoted.

(3) When an employee not entitled to 
a retained rate under appropriate statu­
tory authority is demoted to a position 
to which a special rate range applies, 
the department or agency shall deter­
mine first his numerical rank in the 
lower grade without regard to the spe­
cial rate range and then shall fix his 
rate at the corresponding numerical rank 
in the special rate range for the position 
to which demoted.

(4) Except as provided in subpara­
graphs (1), (2), and (3) of this para­
graph, all other actions of promotion, 
demotion, transfer, or reassignment are 
governed by the pay-fixing rules es­
tablished for the appropriate pay system 
to which, or in which, the personnel ac­
tion is taken.

(c) The department or agency shall 
determine the rate of basic pay for 
an individual receiving an initial ap­
pointment (including an appointment 
after a break in service, of at least one 
work day) to a position to which a spe­
cial rate range applies in the grade or 
level o f the position under the regula­
tions governing the pay system under 
which appointed without regard to the 
special rate range and shall use the nu­
merical rank thus determined to fix the 
employee’s rate at the corresponding 
numerical rank in the special rate range.
§ 530.306 Discontinuing special rates.

(a) The Commission and each affected
department or agency are responsible 
for initiating action to discontinue or 
revise special rates when these rates are 
no longer needed for recruitment and 
retention. No employee shall have his 
pay reduced because of that action.
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(b) When the special rates for a posi­
tion are discontinued, the department 
or agency shall determine the rate of 
basic pay for an employee in the position 
as follows:

(1) If the employee is receiving a rate 
of basic pay equal to one of the rates in 
the regular rate range for his grade or 
level, the department or agency shall fix 
his basic pay at that rate.

(2) If the employee is receiving a rate 
of basic pay at a rate between two rates 
in the regular rate range of his grade or 
level, the department o f  agency shall fix 
his basic pay at the higher o f  the two

(3) If the employee is receiving a rate 
of basic pay at a rate in excess of the 
maximum rate for the regular rate range 
for his grade or level, the department or 
agency shall fix his basic pay at his ex­
isting rate, and the employee shall be 
entitled to this rate as long as he remains 
in the same position or until he becomes 
entitled to a higher rate.
§530.307 Effect o f statutory pay in­

crease.
(a) A statutory revision o f the pay 

schedule o f the pay system for which 
special rates are authorized under section 
5303 of title 5, United States Code, 
.automatically changes the special mini­
mum rate (if more than the minimum 
rate for the new pay schedule for the 
grade or level concerned) to the nearest 
rate in the new pay schedule which does 
not result in a decrease and the other 
special rates for the special rate range 
are changed to similar rates in the new 
schedule adjusted on the basis of the new 
special minimum rate.

(b) When an employee was receiving 
a special rate immediately before the ef­
fective date o f a statutory pay increase, 
he shall receive on that effective date the 
rate of basic pay for:

(1) The numerical rank in the new 
special rate range for his grade or level 
that corresponds with the numerical 
rank of the special rate he was receiving 
immediately before that effective date; 
or

(2) If there is no new special rate 
range, the numerical rank in the new 
statutory pay schedule for his grade or 
level that corresponds with the numerical 
rank of the special rate he was receiving 
immediately before that effective date.

PART 531— PAY UNDER THE 
CLASSIFICATION SYSTEM

Subpart A— [Reserved!

Subpart B— Determining Rate of Basic Pay 
Sec.
531.201 Applicability.
531.202 Definitions.
531.203 General provisions.
531.204 Special provisions.

Subpart C— Pay Adjustments for Supervisors
531.301 Authority of agency.
531.302 Definitions.
531.303 Use of authority.
k q i Requirements for entitlement. 
m i.305 Adjustment of rates.

RULES AND REGULATIONS
Subpart D— Within-Grade Increases

Sec.
531.401 Scope.
531.402 Definitions.
531.403 W ithin-grade Increases —  waiting

period.
531.404 Creditable service— waiting period.
531.405 Noncredl table service —  waiting

period.
531.406 Equivalent Increase.
531.407 Work of an acceptable level of

competence.
531.408 Effective date—within-grade In­

crease.
531.409 Corrective action— within-grade In­

crease.
531.410 Authority— quality Increase.
531.411 Quality of performance required.
531.412 Agency plans— quality increase.
531.413 Reports— quality increase.

Subpart E— Salary Retention
531.501 Purpose.
531.502 Entitlem ent.
531.503 Definitions.
531.504 Documentation.
531.505 Equivalent tenure. .
531.506 Demotion for personal cause.
531.507 Demotion at employee’s request.
531.508 Demotion in a reduction In force.
531.509 Continuous service.
531.510 Transfer of functions.
531.511 Work performance.
531.512 Rate determination.
531.513 Retention period— reassignment.
531.514 W ithin-grade increases.
531.515 Pay adjustm ent.
531.516 Appeals to the Commission.

A u t h o r it y : The provisions of this Part 531 
Issued under 5 UJ3.C. 5115, 5338. §§ 531.501 to
531.516 also issued under 5, TJ.S.C. 5337.

Subpctif A—-[Reserved!
Subport B— Determining Rate of Basic 

Pay
§ 531.201 Applicability.

This subpart and sections 5333 and 
5334 of title 5, United States Code, apply 
in fixing and adjusting rates of basic pay 
of each employee subject to the General 
Schedule.
§ 531.202 Definitions.

In this subpart:
(a) “Demotion” means a change of an 

employee, while continuously employed, 
from:

(1) One General Schedule grade to a 
lower General Schedule grade, with or 
without reduction in pay; or

(2) A higher rate paid under authority 
other than subchapter III of chapter 53 
of title 5, United States Code, to a lower 
rate within a General Schedule grade.

(b) “Agency” has the meaning given 
that word by section 5102 of title 5, 
United States Code.

(c) “Employee” means an employee of 
an agency to whom this subpart applies.

(d) “Existing rate o f basic pay” 
(means the rate received immediately 
before the effective date of a transfer, 
promotion, demotion, or within-grade 
increase.

(e) “Higher grade” means a General 
Schedule grade above the last previous 
General Schedule grade or its equiva­
lent held by the employee.

(f) “Highest previous rate” means the 
highest rate of basic pay previously paid

to an individual while employed in a 
position in a branch of the Federal Gov­
ernment (executive, legislative, or 
judicial), a mixed ownership corpora­
tion, or the government of the District 
of Columbia, irrespective of whether or 
not the position was subject to the Gen­
eral Schedule.

(g) “New appointment” means the 
first appointment, regardless of tenure, 
as an employee of the Federal Govern­
ment or the government of the District 
o f Columbia.

(h) “Promotion” means a change of 
ian employee, while continuously em­
ployed, from:

(1) One General Schedule grade to a 
higher General Schedule grade; or

(2) A lower rate paid under authority 
other than subchapter i n  of chapter 53 
o f title 5, United States Code, to a higher 
rate within a General Schedule grade.
- (i) “Bate of basic pay” means the rate 

of pay fixed by law or administrative 
action for the position held by an em­
ployee before any deductions and exclu­
sive of additional pay o f any kind.

(j)  “Reassignment”  means a change 
o f an employee, while serving continu­
ously in the same agency, from one 
position to another without promotion 
or demotion.

(k) “Reemployment”  means an em­
ployment, including reinstatement or 
another type of appointment, after a 
break in service of at least 1 full 
workday.

(l) “Transfer”  means a change of an 
employee, without a break in service of 
1 full workday, from one branch of the 
Federal Government (executive, legisla­
tive, or judicial) to another or from one 
agency to another.
§ 531.203 General provisions.

(a) New appointments. Except as pro­
vided by section 5333(a) o f title 5, United 
States Code, and paragraph (b) of this 
section, a new appointment is made at 
the minimum rate of the grade, or when 
the minimum rate of the grade of a posi­
tion has been set under Part 530 of this 
chapter, a new appointment to that posi­
tion is made at the minimum rate set 
under Part 530 of this chapter.

(b) Superior qualifications appoint­
ments. (1) A “superior qualifications 
appointment” means an appointment to 
a position in Grade 11 or above of the 
General Schedule at a rate above the 
minimum rate of the appropriate grade 
under authority of section 5333 of title 5, 
United States Code, and with the prior 
approval o f the Commission (except for 
positions in the library o f Congress), be­
cause of the superior qualifications of the 
candidate.

(2) An agency may make a superior 
qualifications appointment by new ap­
pointment or by reemployment except 
that when made by reemployment, the 
candidate must have a break in service 
of at least 90 calendar days from his last 
period of Federal employment or em­
ployment with the government of the 
District of Columbia (other than (i) em­
ployment under an appointment as an
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expert or consultant under section 3109 
of title 5, United States Code, (ii) em­
ployment under a temporary appoint­
ment effected primarily in furtherance 
o f a postdoctoral research program or 
effected as a part of a predoctoral or 
postdoctoral training program during 
which the employee receives a stipend, 
or (iii) employment as a member of the 
Commissioned Corps of jthe Environ­
mental Science Services Administration 
or the Commissioned Corps of the Public 
Health Service).

(c) Position or appointment changes. 
Subject to §§ 531.204, 531.515, 539.201 of 
this chapter, and section 5334(a) of title 
5, United States Code, when an employee 
is reemployed, transferred, reassigned, 
promoted, or demoted, the agency may 
pay him at any rate of his grade which 
does not exceed his highest previous rate; 
however, if his highest previous rate falls 
between two rates of his grade, the 
agency may pay him at the higher rate. 
When an employee’s type of appointment 
is changed in the same position, the 
agency may continue to pay him at his 
existing rate or may pay him at any 
higher rate of his grade which does not 
exceed his highest previous rate; how­
ever, if his highest previous rate falls be­
tween two rates of his grade, the agency 
may pay him at the higher rate.

(d) Computation o f highest previous 
rate. (1) The highest previous rate is 
based on a regular tour o f duty at that 
rate under an appointment not limited 
to 90 days or less, or for a continuous 
period of not less than 90 days under 
one or more appointments without a 
break in service.

(2) The highest previous rate may not 
be based on (i) a rate received for an ap­
pointment as an expert or consultant 
under section 3109 of title 5, United 
States Code, or (ii) except as provided 
in subparagraph (3) of this paragraph, a 
rate of basic pay established under sec­
tion 5303 of title 5, United States Code.

(3) When an employee’s rate of basic 
pay is one established under section 
5303 of title 5, United States Code 
(referred to in this subparagraph as a 
special rate), the employee’s highest 
previous rate is the rate to which he 
would have been entitled had the special 
rate not applied to him. However, with 
the prior approval of the Commission, an 
agency may use the special rate as the 
highest previous rate when:

(i) The employee is reassigned to a 
position for which no special rate, or a 
lesser special rate, has been established; 
and

(ii) The agency head, or an employee 
specifically designated by him for that 
purpose, determines that the need for the 
services of the employee, and his contri­
bution to the program of the agency, will 
be greater in the position to which he 
is being reassigned.
The reasons for the determinations re­
quired by this subparagraph shall be sub­
mitted in writing to the Commission with 
the request for prior approval.

(4) I f the highest previous rate was 
earned in a General Schedule position, it

is increased by subsequent amendments 
of the General Schedule. I f the highest 
previous'rate was earned in a position 
not subject to the General Schedule, it is 
computed as follows:

(i) The actual rate earned at the time 
of service computed on an annual basis 
is compared to the' annual rates under 
the General Schedule as o f the time of 
service to select an equivalent annual 
rate. When the actual rate is the same as 
a rate under the General Schedule, the 
rate under the General Schedule is the 
equivalent annual rate. When the actual 
rate is the same as a rate under the Gen­
eral Schedule and that rate occurs within 
two or more grades under the General 
Schedule, the rate which gives the em­
ployee the maximum benefit when it is" 
converted under subdivision (ii) o f this 
subparagraph is the equivalent annual 
rate. When the actual rate falls between 
two rates under the General Schedule, 
the higher rate is the equivalent annual 
rate. When the actual rate falls between 
two rates within the range of two or 
more grades under the General Schedule, 
the rate which gives the employee the 
maximum benefit when it is converted 
under subdivision (ii) of this subpara­
graph is the equivalent annual rate.

(ii) The equivalent annual rate deter­
mined under subdivision (i) of this sub- 
paragraph is converted to the equivalent 
rate under the current General Schedule 
and that rate is the employee’s highest 
previous rate. ,

(e) Agency classification action. When 
an agency regrades a position to a grade 
higher than the one to which the posi­
tion had been classified by Commission 
action, and when subsequent to the re­
grading, the Commission again classifies 
the position to the grade which it had 
originally assigned the position, the rate 
attained by the employee in the higher 
grade may not be used as his highest 
previous rate.,

(f) Simultaneous actions. When a 
position or appointment change and en­
titlement to a higher rate o f pay occur 
at the same time, the higher rate of pay 
is deemed an employee’s existing rate of 
basic pay. I f the employee is entitled to 
two pay benefits at the same time, the 
agency shall process the changes in the 
order which gives the employee the 
maximum benefit.
§ 531.204 Special provisions.

(a) Promotions and transfers. The 
requirements o f section 5334(b) o f title 
5, United States Code, apply only (1) 
to a transfer from one General Schedule 
position to a higher General Schedule 
position, and (2) to a promotion from 
one General Schedule grade to a higher 
General Schedule grade.

(b) Classification decisions. When a 
classification decision is made effective 
retroactively under Part 511 of this chap­
ter, the agency shall treat the corrective 
personnel action affecting the employee 
concerned as a cancellation or correction, 
as the case may be, of the original 
action of demotion, and the employee is 
entitled to retroactive pay in accordance 
with the terms of the corrective action.

Subpart C— Pay Adjustments for 
Supervisors

§ 531.301 Authority of agency.

This subpart authorizes an agency to 
make a special adjustment in the pay of 
a supervisor in a General Schedule posi­
tion who regularly has responsibility for 
supervision over one or more wage board 
employees. In making this pay adjust­
ment, an agency is governed by section 
5333(b) of title 5, United States Code, 
and this subpart,

■0
§ 531.302 Definitions,

In this subpart:
(a) “Wage board employee” means an 

employee whose pay is fixed and adjusted 
from time to time by a wage board or 
similar administrative authority as 
nearly as in consistent with the public 
interest in accordance with prevailing 
rates or in accordance with prevailing 
rates and practices in the maritime 
industry.

(b) “Rate of basic pay” means the rate 
of pay fixed by law or administrative ac­
tion for the position held by an employee 
before any deductions and exclusive of 
additional pay of any kind.
§ 531.303 Use o f authority.

In determining whether to use the au-" 
thority under section 5333(b) of title 5, 
United States Code, and this subpart, an 
agency shall consider (a) the relative 
rate-ranges of the supervisor and the 
wage board employee supervised by him 
as well as the specific rate either is re­
ceiving at the time, and (b) the equities 
among supervisors in the same organiza­
tional entity as well as the equities be-1 
tween the supervisor and the wage board 
employee supervised by him. ‘
§ 531.304 Requirements for entitlement. ̂

. (a) Basic. Before an agency may ad­
just the pay of a supervisor under sec­
tion 5333(b) of title 5, United States 
Code, and this subpart, it must find that
(1) the supervisor regularly has re­
sponsibility for supervision (which must 
include supervision over the technical 
aspects of the work concerned) over one 
or more wage board employees, and (2) 
the rate of basic pay for the supervisor 
is less than the rate j>f basic pay for the 
wage board employee supervised by him.

(b) Regular responsibility. A super­
visor regularly has responsibility for 
supervision when this responsibility is a 
continuing assignment as reflected in his 
official position description.

(c) Responsibility for supervision. A 
supervisor has responsibility for super­
vision (including supervision over the 
technical aspects of the work concerned) 
when he has relatively frequent personal 
contact with the wage board employees 
In the unit in connection with assigned 
work and when he personally or through 
an intermediate wage board supervisor;

(1) Determines assignments or duties 
for individual wage board employees;

(2) Makes reviews o f work products 
o f individual wage board employees
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when the reviews require a substantial 
subject matter or technical knowledge;

(3) Plans arid organizes work with pri­
mary emphasis, on distribution of assign­
ments, workloads of individual wage 
board employees, work item priorities, 
and schedules for timely completion of 
work items, projects, or cases;

(4) Provides advice, assistance, coun­
sel, or instructions to individual wage 
board employees;

(5) Evaluates the performance of in­
dividual wage board employees; and

(6) Serves as the focal point for dis­
cussion of problems arising from, or as­
sociated with/ specific work products of 
the unit.

(d) Rate of basic pay. (1) In com­
paring the rate of basic pay for a super­
visor with the rate of basic pay for a 
wage board employee supervised by him, 
an agency shall exclude from the wage 
board employee’s rate (i) any irregular 
prevailing rate, such as a retained rate 
not related to his current position, and 
(ii) night differential.

(2) When an agency excludes an ir­
regular prevailing rate for the wage 
board employee from comparison, the 
agency shall consider the highest rate 
of the regular prevailing rate for the 
position occupied by the wage board 
employee.
§ 531.305 Adjustment of rates.

(a) Rate payable to supervisor. (1) 
Except as provided in subparagraph (2) 
of this paragraph, when an agency de­
cides to adjust the rate of pay for a 
supervisor under section 5333(b) of title 
5, United States Code, and this subpart, 
it shall adjust his rate of pay to the 
nearest rate (but not above the maxi­
mum rate) of his grade which exceeds 
the highest rate of basic pay (excluding 
night differential) paid to any wage 
board employee for whom the super­
visor regularly has responsibility for 
supervision.

(2) When a supervisor is in an area 
in which he receives a cost-of-living al­
lowance or post differential based on 
hardship, and the wage board employee 
he supervises does not receive a sepa­
rately stated cost-of-living allowance or 
Post differential, the agency shall add to 
the supervisor’s rate of basic pay his 
cost-of-living allowance or post differ­
ential and use the total to adjust his rate 
of pay under subparagraph (1) of this 
paragraph.

(b) Documentation. The agency shall 
record the basis for the determination of 
the supervisor’s adjusted rate in his Of­
ficial Personnel Polder.

(c) Effective date. The adjustment 
of a supervisor’s rate of pay under this 
subpart is effective on the first day o f the 
first pay period following the date on 
which the agency determines to make 
the adjustment under section 5333(b) of 
title 5, United States Code, and this 
subpart.

(d) Equivalent increase. An adjust­
ment in pay under section 5333(b) of 
“ 5, United States Code, and this 
subpart is an equivalent increase in pay 
under section 5335 of title 5, United 
States Code.

Subpart D—-WWnn-Grade Increases 
§ 531.401 Scope.

(a) Applicability. Within-grade in­
creases provided in sections 5335 and 
5336 o f title 5, United States Code, apply 
to both full-time and non-full-time em­
ployees who occupy permanent positions 
subject to the General Schedule and who 
are paid on an annual basis.

(b) Entitlement. An agency shall 
determine an employee’s entitlement to 
within-grade increases in accordance 
with sections 5335.and 5336 of title 5, 
United States Code, and this subpart.
§ 531.402 Definitions.

In this subpart:
(a) "Agency”  has the meaning given 

that word by section 5102 of title 5, 
United States Code.

(b) “Employee” means an employee 
of an agency to whom this subpart

applies.
(c) "Maximum rate”  means the top 

rate for the grade of the General Sched­
ule position.

(d) "Permanent position” means one 
filled on a permanent basis, that is by 
an appointment not designated as tem­
porary by law and not having a definite 
time limitation.

(e) “ Quality increase” means an ad­
ditional within-grade increase in accord­
ance with section 5336 of title 5, United 
States Code, and this subpart in recogni­
tion o f high quality performance above 
that ordinarily found in the type of posi­
tion concerned.

( f ) “Rate of basic pay” means the rate 
of pay fixed by law or administrative ac­
tion for the position held by an employee 
before any deductions and exclusive o f 
additional pay of any kind.

(g) “ Waiting period” means the mini­
mum time requirement of creditable 
service to become eligible for considera­
tion for a within-grade increase.

(h) “Within-grade increase” means an 
increase in an employee’s  rate of basic 
pay. from one rate of his grade to the 
next in accordance with section 5335 of 
title 5, United States Code, and this sub­
part, and is synonymous with the term 
“step increase” as used in sections 5335 
and 5336 of title 5, United States Code.
§ 531.403 Within-grade increases— wait­

ing period.
(a) (1) For a full-time employee, and 

for a non-full-time employee with a 
prearranged regularly scheduled tour of 
duty, the waiting periods for advance­
ment to the following rates in all grades 
are:

(i) Rates 2, 3, and 4— 52 calendar 
weeks of creditable service.

(ii) Rates 5, 6, and 7— 104 calendar 
weeks of creditable service.

(iff) Rates 8, 9, and 10— 156 calendar 
weeks of creditable service.

(2) .For a non-full-time employee 
without a prearranged regularly sched­
uled tour of duty, the waiting periods for 
advancement to the following rates in 
all grades are:

(i) Rates 2, 3, and 4— 260 days of 
creditable service in a pay status over a 
period o f not less than 52 calendar weeks.

(ii) Rates 5, 6, and 7— 520 days of 
creditable service in a pay status over a 
period o f not less than 104 calendar 
W6cks

(iff) Rates 8, 9, and 10—780 days of 
creditable service in a pay status over a 
period o f not less than 156 calendar 
weeks.

(b) A waiting period begins:
(1) On a new appointment as an em­

ployee of the Federal Government or the 
government o f the District of Columbia;

(2) After a break in service or a'non- 
pay status in excess of 52 calendar weeks; 
or

(3) On receiving an equivalent in­
crease.

(c) For purposes o f this section, a 
calendar week is a period of any 7 calen­
dar days.
§ 531.404 Creditable service— waiting 

period.
(a) Continuous civilian employment 

in any branch of the Federal Govern­
ment (executive, legislative, or judicial) 
or in the government of the District of 
Columbia is creditable service in the 
computation o f a waiting period. Serv­
ice credit is given during this employ­
ment for periods of annual, sick, and 
other leave with pay; advanced annual 
and sick leave; service under a tempo­
rary appointment; and service paid for 
at a daily or hourly rate. The waiting 
period is not interrupted by nonwork­
days intervening between an employee’s 
last regularly scheduled workday in one 
position and his first regularly scheduled 
workday in a new position.

(b) For a full-time employee, and a 
non-full-time employee with a pre­
arranged regularly scheduled tour of 
duty, time in a nonpay status, except as 
provided in 5 531.405(b), is creditable 
service in the computation of a waiting 
period when it does not exceed, in the 
aggregate:

(1) Two workweeks in the waiting 
period for rates 2, 3, and 4;

(2) Four workweeks in the waiting 
period for rates 5, 6, and 7; and

(3) Six workweeks in the waiting 
period for rates 8, 9, and 10. When an 
employee has time in a nonpay status in 
excess thereof, he shall make it up with 
creditable service before his next within- 
grade increase is effected.

(c) Leave o f absence granted to an 
employee because of an injury for which 
compensation is payable under subchap­
ter I of chapter 81 of title 5, United States 
Code, is creditable service in the compu­
tation of a waiting period.

(d) Service with the Armed Forces 
during a period of war or national emer­
gency is creditable service in the com­
putation o f a waiting period when an 
employee leaves his civilian position to 
enter the Armed Forces and he is (1) 
reemployed in a position subject to the 
General Schedule not later than 52 calen­
dar weeks after separation from active 
military duty, or (2) restored to his 
civilian position after separation from 
active military duty or hospitalization 
continuing thereafter as provided by law.

(e) The period from the date of an 
employee’s separation with a reemploy-
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ment right granted by law, Executive 
order, or regulation to the date o f his 
return to duty through the exercise of 
that right is creditable service in the 
computation o f a waiting period.

(f) Service in essential non-Govern- 
ment civilian employment in the public 
interest during a period of war or na­
tional emergency is creditable service in 
the computation o f a waiting period 
when it interrupts otherwise creditable 
sendee.
§  531.405 Noncreditable service— wait­

ing period.
The following is not creditable service 

in the computation o f a waiting period:
(a) Service at overtime rates;
(b) Service before a single nonpay 

period or a break in service when the 
nonpay period or break in service ex­
ceeds 52 calendar weeks, and any part 
o f a nonpay period o f more than 52 cal­
endar weeks;

(c) A period o f Separation from a 
civilian position except as provided In 
§ 531.404; or

(d) The period between the date an 
employee leaves his civilian position to 
enter the Armed Forces and the date of 
his reemployment in a position subject to 
the General Schedule when his reem­
ployment is not within 52 continuous 
calendar weeks from the date of his dis­
charge from the Armed Forces, except in 
instances of restoration provided by law.
§  531.406 Equivalent increase.

(a) Except as otherwise provided in 
this section, equivalent increase, as used 
in section 5335 of title 5, United States 
Code, and this subpart, is an increase 
or increases in an employee’s rate o f 
basic pay equal to or greater than the 
amount of the within-grade increase for 
the grade in which the employee is 
serving.

(b) When an employee has served in 
more than one grade during the waiting 
period under consideration and it is nec­
essary to determine whether he received 
an equivalent increase in a prior grade, 
an equivalent increase is an increase or 
increases in his rate of basic pay equal 
to or greater than the amount of the 
within-grade increase for the prior 
grade.

(c) When an employee receives more 
than one increase in his rate o f basic 
pay during the waiting period under 
consideration, no one of which is an 
equivalent increase, th e „ first and sub­
sequent increases are added until they 
amount to an equivalent increase, at 
which time he is deemed to have received 
an equivalent increase.

(d) For the purpose o f paragraphs
(b) and (c) of this section, the waiting 
period under consideration is the waiting 
period immediately preceding an em­
ployee’s current entry into the rate of 
the grade in which he is serving.
§5 3 1 .4 0 7  Work of an acceptable level, 

of competence.
(a) Responsibility. (1) The head of an 

agency is responsible for determining 
what constitutes an acceptable level 
o f competence and for determining which

employees are performing at an accept­
able level of competence.

(2) The head of an agency may 
delegate this authority to the appropri­
ate supervisory level in his agency.

(b) Communication. An agency Rhq.n 
establish procedures that ensure:

(1) That supervisors keep their em­
ployees currently advised o f their per­
formance, and

(2) That at least 60 days in advance 
of the date on which an employee will 
complete his waiting period, his super­
visor shall inform him o f any factor that 
raises a question about the employee’s 
work being of an aceptable level o f com­
petence. However, a failure to inform 
or timely inform an employee under this 
paragraph does not delay or otherwise 
affect the determination required to be 
made under section 5335 of title 5, United 
States Code, and this section.

(c) Determination. (1) In making 
his determinations, the head of an 
agency or his designee shall make effec­
tive use of this authority to stimulate 
optimum performance among his em­
ployees and:

(1) Shall not award within-grade In­
creases to employees who do not clearly 
meet the statutory standard for such 
award, recognizing that for these in­
creases performance must be of suffi­
cient level to merit a pay increase, not 
just adequate for retention on 'the job; 
and

(ii) Shall award within-grade in­
creases to employees when they do clear­
ly meet that standard and meet the other 
requirement o f this subpart.

(2) The head of the agency or his 
designee in determining whether an em­
ployee’s work is o f an acceptable level o f 
competence shall:

(i) Base his determination on the es­
sential requirements of the employee’s 
position;

(ii) Make the determination as o f the 
completion o f the waiting period;

(iii) Base his determination on the 
employee’s performance during the wait­
ing period; and

(iv) Record the determination in writ­
ing.

(3) When the head of an agency 
or his designee determines that an em­
ployee’s work Is not o f an acceptable level 
of competence (hereinafter referred to 
as a “negative determination” ) under 
subparagraph (2) of this paragraph, he 
shall inform the employee in writing, not 
later than the completion of the waiting 
period:

(i) Of the basis for the negative de­
termination; and

(ii) Of the employee’s right to secure 
reconsideration of the negative deter­
mination as provided by paragraph (d) 
o f this section and o f the time limits 
within which the employee may request 
reconsideration.

(4) Failure to inform an employee o f 
a negative determination as required by 
subparagraph (3) of this paragraph may 
not be the basis for changing a negative 
determination.

(5) When the head of an agency or 
his designee makes a negative determlna-

tion without informing the employee 60 
days in advance as provided by para­
graph (b) o f this section, he shall 
another determination not later than 60 
days after the date on which the em­
ployee completed the waiting period. '

(d) Reconsideration. (1) The agency 
shall give the employee an opportunity 
to secure reconsideration of the nega­
tive determination when the employee 
makes a request in writing within 15 
calendar days of his receipt of the notice 
of the agency’s negative determination. 
The agency shall extend this time limit 
when it finds that the employee:

. (i) Was not notified of the time limit 
and was not otherwise aware of it, or

(ii) Was prevented by circumstances 
beyond his control from requesting re­
consideration within the time limit.

(2) An agency, in processing a re­
quest for reconsideration of a negative 
determination, shall use a uniform pro­
cedure that ensures:

(i) A prompt decision in writing by a 
higher level in the organization, where 
that exists, which took no part, formally 
or informally, in the original decision;

(ii) The right o f the employee to have 
a representative of his own choosing in 
presenting his request;

(iii) The opportunity for the employee 
to contest, personally and in writing, the 
basis for the negative determination;

(iv) The freedom of the employee and 
his representative from restraint, inter­
ference, coercion, discrimination, or re­
prisal in connection with the presenta­
tion o f the request; and

(v) A reasonable amount of official 
time by the employee and his Represent­
ative in presenting the request.

(3) When the decision on the em­
ployee’s request for reconsideration sus­
tains the original negative determina­
tion, the notice of decision shall inform 
the employee of his right to appeal that 
decision to the Commission and of the 
time limits within which he may file his 
appeal.

(4) When an employee files a request 
for reconsideration, the agency shall 
establish an employee reconsideration file 
which shall contain all pertinent docu­
ments relating to the negative deter­
mination and the request for reconsid­
eration, including copies of the written 
negative determination and the basis 
therefor; the employee’s written request 
for reconsideration; the report of inves­
tigation when an investigation was made; 
the written summary or transcript of any 
personal presentation made; and the 
agency’s decision on the request for 
reconsideration. The file shall not con­
tain any document that has not been 
made available to the, employee or his 
representative with an opportunity to 
submit a written exception to any sum­
mary of the employee’s personal pres­
entation.

(e) Appeal to the Commission. (1) An 
employee may appeal to the Commission 
the decision by his agency sustain­
ing the negative determination by writing 
to the Board of Appeals and Review, U.S. 
Civil Service Commission, Washington, 
D.C. 20415 (hereinafter referred to as the 
“Board” ) not later than 15 calendar
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days after his receipt of the decision. The 
Board may extend this time limit when it 
finds that the employee:

(1) Was not notified of the time limit 
and was not otherwise aware of it, or

(ii) Was prevented by circumstances 
beyond his control from appealing within 
the time limit. -

(2) The Board shall make its decision 
on the record established in the recon­
sideration proceedings in the agency.

(3) The decision of the Board is final 
and compliance with its recommenda­
tions for corrective action is mandatory.

(4) The Commissioners may, in their 
discretion,, when in their judgment such 
action appears warranted by the circum­
stances, reopen and reconsider any pre­
vious decision.

(f) Effect of change of a negative de­
termination. When a negative deter­
mination is changed under this section 
either after reconsideration or appeal 
to the Commission, the change super­
sedes the negative determination and the 
effective date of the within-grade 
increase for which he thus becomes eli­
gible is the date on which the within- 
grade increase otherwise became due.

(g) Subsequent determination. When 
a determination is made that an em­
ployee’s work is not of an acceptable level 
of competence and this determination is 
final, the head of t the agency, or his 
designee, shall make a new determina­
tion within 52 calendar weeks of the end 
of the waiting period to which the nega­
tive determination applied. If the new 
determination is favorable to the em­
ployee the effective date of the within- 
grade increase for which he thus be­
comes eligible is the first day of the first 
pay period that begins on or after the 
date of the new determination. I f the 
new determination is again negative, the 
employee is entitled to the notice and 
the right to reconsideration by his 
agency and the right to appeal to the 
Commission from this determination as 
provided by this section.

(h) Administrative oversight, error, or 
delay. When a determination ̂ by an 
agency prescribed by this section is not 
made on a'timely basis through adminis­
trative oversight, error, or delay, the de­
termination when made:

(1) Shall be based oh the employee’s 
performance during the period that 
would have been covered had the deter­
mination been timely made; and

(2) Is considered to have been made as 
of the date it would have been made were 
it not for the administrative oversight, 
error, or delay.

(i) Waiver of requirement for deter­
mination. The requirement for a de­
termination as prescribed by paragraph 
(a) of this section is waived for periods of 
service which are counted as creditable 
service toward a waiting period under 
§531.404 (c), (d ), (e), or (f ) .

(j) Waiver in retroactive correction
cases. The requirement for a deter­
mination as prescribed by paragraph (a) 
of this section is waived when (1) the 
waiting period is completed during a

period for which the employee is entitled 
to back pay under Subpart H of Part 550 
of this chapter and (2) the employee had 
60 days or less of service during that 
waiting period because o f an unjustified 
or unwarranted personnel action.
§ 531.408 Effective date— within-grade 

increase.
(a) A within-grade increase is effec­

tive on the first day of the first pay 
period following completion of the re­
quired waiting period and compliance 
with the other conditions of eligibility.

(b) When the effective date of a 
within-grade increase and the effective 
date of a personnel action occur at the 
same time, the agency shall process 
the actions in the order that gives the 
employee the maximum benefit.
§ 531.409 Corrective action —  within- 

grade increase.
(a) When a within-grade increase is 

delayed beyond its proper effective date 
through administrative oversight, error, 
or delay, the agency shall make the in­
crease effective as of the date it was 
properly due.

(b) When an improper personnel ac­
tion is corrected in accordance with a 
mandatory statutory or regulatory re­
quirement, the waiting period is not ex­
tended and begins on the date it would 
have begun had the improper action not 
occurred.
§ 531.410 Authority— quality increase.

The head o f an agency, or a person 
authorized to act in his behalf, may grant 
a quality increase in accordance with 
section 5336 of title 5, United States 
Code, and this subpart.
§ 531.411 Quality of performance re­

quired.
(a) A supervisory recommendation for 

a quality increase shall be in writing 
and shall show why performance can be 
characterized as high quality perform­
ance above that ordinarily found in the 
type of position concerned.

(b) Before a quality increase may be 
granted, the head of an agency, or a 
person authorized to act in his behalf, 
shall find that (1) the employee con­
cerned has been performing the most 
important functions of his position in a 
manner that substantially exceeds nor­
mal requirements so that when viewed 
as a whole the employee’s work per­
formance is of a high level o f effective­
ness, and (2) the employee’s high level of 
effectiveness has been sustained to the 
extent that it may be considered charac­
teristic of his performance.
§ 531.412 Agency plans— quality in­

crease.
Each agency shall establish a plan 

for granting quality increases. The plan 
shall include standards and procédures 
to provide for the granting o f quality in­
creases with reasonable consistency 
throughout the agency and with fairness 
to all employees.

§ 531.413 Reports— quality increase.
The Commission, from time to time, 

may request agencies to report on the 
use of the authority to grant quality 
increases.

Subpart E— Salary Retention 
§ 531.501 Purpose.

The purpose of this subpart is to pro­
vide the regulations necessary to ad­
minister section 5337 of title 5, United 
States Code, and carry out the intent of 
Congress in establishing salary retention 
benefits for General Schedule employees 
whose demotions are without personal 
cause, not at their own request, and not 
in a reduction in force due to lack of 
funds or curtailment of work.
§ 531.502 Entitlement.

An employee who is demoted from one 
General Schedule grade to another and 
qualifies under section 5337 of title 5, 
United States Code, and this subpart is 
entitled to salary retention.
§ 531.503 Definitions.

In this subpart:
(a) “Agency” has the meaning given 

that word by section 5102 of title 5, 
United States Code.
. (b) “Employee” means an employee 

in a General Schedule position.
(c) “Rate of basic pay” means the 

rate of pay fixed by law or administra­
tive action for the position held by an 
employee before any deductions and ex­
clusive of additional pay of any kind.

(d) “Salary retention” means an em­
ployee’s entitlement to be paid at a rate 
fixed under subchapter III o f chapter 53 
o f title 5, United States Code, and this 
subpart, and includes those rates pre­
served by section 2 o f the Act of 
August 23, 1958, Public Law 85-737, 72 
Stat. 830.

(e) “Salary retention period” means 
the period of not to exceed 2 continuous 
years during which an employee is en­
titled to salary retention under section 
5337 of title 5, United States Code.
§ 531.504 Documentation.

When an employee is granted the 
benefits of this subpart, the agency 
concerned shall:

(a) Notify him of the action taken 
and the effective date thereof; and

(b) Make a written record o f the ac­
tion which becomes a permanent part of 
the employee’s Official Personnel Polder 
even though no salary change occurs at 
the time of demotion.
§ 531.505 Equivalent tenure.

(a) Excepted service. When an agency 
has established an employment system 
for its excepted service on a basis qpm- 
parable to the career-conditional or 
career employment system in the com­
petitive service, the agency shall deter­
mine which excepted employees have 
tenure equivalent to career-conditional 
or career employees in the competitive 
service. When an agency has not estab­
lished such a system, each excepted 
employee having an appointment not 
limited to 1 year or less is deemed to have
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. tenure equivalent to a career-conditional 

or career employee in the competitive 
service.

(b) Status quo employment. When 
an employee had an appointment in the 
excepted service of tenure equivalent to 
that held by a career-conditional or 
career appointee in the competitive serv­
ice', and he continues te serve under the 
same appointment as a status quo em­
ployee, he continues as a status quo em­
ployee to have tenure equivalent to a 
career-conditional or career appointee in 
the competitive service in determining 
his entitlement to salary retention under 
this subpart.
§ 531.506 Demotion for personal cause.

A demotion or other personnel action 
for personal cause is an action based on 
conduct, character, or inefficiency of the 
employee.
§  531.507 Demotion at employee’s re­

quest.
The reference in section 5337(a) (3) 

o f title 5, United States Code, to the de­
motion of an employee “ at his own re­
quest,”  includes a demotion to which 
he has consented in lieu of a proposed 
adverse action for personal cause, and 
one that he personally requests for an­
other reason. The employee’s consent to, 
or personal request for, a demotion shall 
be in writing and signed by the employee.
§ 531.508 Demotion in a reduction in 

force.
Salary retention does not apply to a 

demotion in a reduction in force due to
(a) a lack of funds for personal services 
in the competitive area when that lack 
o f funds results from a limitation im­
posed on an agency or a military de­
partment by outside authority, or (b) a 
curtailment of the number o f man hours 
required to perform the current work o f 
the agency or department in the com­
petitive area.
§ 531.509 Continuous service.

The period of 2 continuous years of 
service immediately prior to a demotion 
required by section 5337(a) (4) of "title 5, 
United States Code, must be served in a 
General Schedule position 'or in a posi­
tion covered by § 539.201 of this chapter. 
This period includes any period or pe­
riods of nonpay status occurring in the 
2-year period. Similarly, the salary re­
tention period after demotion includes 
any period or periods in a nonpay 
status.
§ 531.510 Transfer of functions.

The movement o f an employee with 
his function in a transfer of function be­
tween agencies does not terminate or 
defeat the employee’s eligibility for sal­
ary retention in determining whether he 
remained “ in the same agency,”  as re­
quired by section 5337(a) (4) of title 5, 
United States Code.
§ 531.511 Work performance.

An employee who has not received an 
official rating o f  less than satisfactory 
covering any part o f the 2-year period 
required to be served immediately prior

to a demotion is eligible for salary 
retention.
§ 531.512 Rate determination.

(a) At the time o f an employee’s de­
motion, the agency shall select a rate in 
the grade to which he is demoted which 
would have been the employee’s rate of 
basic pay if he were not entitled to a re­
tained rate. When the agency does not 
select a higher rate under § 531.203(c), 
it shall determine the rate, subject to the 
provisions of paragraph (b) o f this sec­
tion, as follows:

(1) When the employee’s retained rate 
is equal to a rate in the grade to which 
he is demoted, that rate shall be selected.

(2) When the employee’s retained rate 
falls between two rates of the grade to 
which he is demoted, the lower o f the 
two rates shall be selected.

(3) When the employee’s retained rate 
is above the maximum rate of the grade 
to which he is demoted, the maximum 
rate shall be selected.

(b) When the employee’s retained rate 
is a rate established under section 5303 of 
title 5, United States Code, the agency 
shall determine what the employee’s rate 
in the grade from which demoted would 
have been if the rate established by sec­
tion 5303 had not applied - to him 
and this rate shall be considered to be 
the employee’s retained rate for the pur­
pose of selecting a rate under .the provi­
sions of subparagraph (1), (2), or (3) 
o f  ‘paragraph (a) of this section.

(c) At the time o f the employee’s de­
motion, the agency shall (1) record in 
the employee’s Official Personnel Polder 
the rate selected in accordance with par­
agraph (a) of this section, and (2) shall 
make all determinations o f within-grade 
increases, in accordance with Subpart D 
of this part, on this rate during the sal­
ary retention period and record these 
determinations in the employee’s Official 
Personnel Polder.
§ 531.513 Retention period— reassign­

ment.
(a) When an employee is reassigned 

to another position at his current grade 
level, the reassignment does not termi­
nate his retained rate, except as provided 
in paragraph (b) o f this section.

(b) When an employee is reassigned 
to another position at his current grade 
level for personal cause, at his own re­
quest, or in a reduction in force due to 
lack of funds or curtailment of work, the 
reassignment terminates his retained 
rate.

(c) An employee receiving a retained 
rate under section 2 o f the act o f August 
23, 1958, Public Law 85-737, 72 Stat. 
830, holds that retained rate without 
time limitation in accordance with that 
section. However, if the employee is re­
assigned, the agency shall terminate his 
retained rate and adjust his rate of basic 
pay in a manner comparable to that pro­
vided in § 531.515.

(d) When an employee’s retained rate 
is terminated by reassignment, the 
agency shall furnish him with a writ­
ten notification of the effective date o f 
the termination o f the retained rate and 
of his right to appeal under § 531.516.

§ 531.514 Within-grade increases.
An employee with a retained rate is 

eligible for within-grade increase, only in 
the grade in which he is serving and on 
the- rate selected under § 531.512.
§ 531.515 Pay adjustment.

When an employee’s retained rate is 
terminated because o f the expiratiqn of 
the salary retention period, the agency 
shall adjust his rate of basic pay within 
the grade in which he is serving to the 
rate previously selected in accordance 
with § 531.512(a) together with any 
within-grade increases to which the em­
ployee became entitled during the salary 
retention period.
§ 531.516 Appeals to the Commission.

(a) General. An employee who is re­
duced in grade or pay, or reassigned 
during his salary retention period, may 
appeal to the Commission from a decision 
of the agency that (1) he is not entitled 
to salary retention, or (2) will terminate 
or adversely affect the salary retention 
he is currently receiving. This right of 
appeal does not in any way restrict an 
employee’s entitlement to appeal to the 
Commission under another part of this 
chapter or under statute.

(b) Agency notification to employee. 
When an employee is reduced in grade 
or pay, or reassigned during a salary 
retention period, the agency shall in­
form him in writing whether or not he 
is entitled to salary retention, or the 
salary retention he is currently receiving 
will be terminated or adversely affected. 
When an agency decides that (1) an em­
ployee is not entitled to salary retention, 
or (2) the salary retention an employee 
is currently receiving will be terminated, 
the agency shall inform him in writing 
o f his right o f appeal to the Commission 
under this section.

(c) Time limit— (1) General. Except 
as provided in subparagraph (2) of this 
paragraph, an employee may submit an 
appeal to the Commission at any time 
after his receipt o f a decision to deny or 
terminate salary retention but not later 
than 15 calendar days after his demotion 
or reassignment has been effected.'

(2) Exceptions. When an employee 
appeals a decision to deny or terminate 
salary retention to the agency under 
established procedures, other than those 
based on Subpart B of Part 771 of this 
chapter, the time limit on an appeal to 
the Commission is not later than 15 
calendar days after receipt of the notice 
of final decision on the appeal to the 
agency. The Commission may extend 
the time limits in this paragraph when 
the employee shows that he was not in­
formed of his right of appeal or of the 
applicable time limit and was not other­
wise aware o f that right or that time 
limit, or that he was prevented by cir­
cumstances beyond his control from
appealing within the time limit.

(d) How submitted. The appeal shah 
ie in writing and shall set forth the 
mployee’s reasons why he considers the 
.gency’s decision erroneous, with such
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(e) Agency action, when Commission 
recommends corrective action. (1) It is 
mandatory that the agency take all cor­
rective action recommended in the 
Commission's initial decision on an ap­
peal unless it makes a timely appeal to 
the Board of Appeals and Review.

(2) The decision of the Board is final 
and compliance with its recommenda­
tion for corrective action is mandatory.
PART 532— PAY UNDER PREVAIL­

ING RATE SYSTEMS
Subparts A-F— [Reserved]

Subpart G— Appeals 
Sec.
532.701 Applicability.
532.702 Agency responsibility.
532.703 Appeal to the Commission.

A u t h o r i t y  : The provisions of this Part 
532 issued under 5 U.S.C. 5345.

Subparts A-F— [Reserved]
Subpart G— Appeals

§ 532.701 Applicability.
This subpart applies to an employee 

in a trades, crafts, or labor occupation 
who is subject to section 5341(a) of 
title 5, United States Code (referred to 
in this subpart as an employee) and to 
an agency in which such an employee is 
employed.
§ 532.702 Agency responsibility.

(a) Each agency shall establish a 
system for processing an application by 
an employee for a review of the correct­
ness of the classification of his position 
(referred to in this subpart as an appli­
cation) , including the title or series when 
appropriate.

(b) In establishing the system re­
quired by this section, an agency, as a 
minimum, shall provide that:

(1) The provisions o f the system shall 
be published and its employees shall be 
informed where a published copy is. avail­
able for review.

(2) An application shall be in writing 
and contain the reasons the employee 
believes his position is erroneously 
classified.

(3) An application may be filed at any 
time. However, when an application in­
volves a downgrading or other classifi­
cation action which resulted in a reduc­
tion in grade or level of pay, in order 
to be entitled to retroactive corrective 
action the application must be filed:

(i) Within the time limits of and as an 
appeal under the agency appeals system 
established under Part 771 o f this 
chapter; or

(ii) If the employee is not covered by
within 15 calendar days of the 

effective date of the downgrading or 
other classification action.

(4) An employee may select a repre­
sentative of his own choosing and the 
employee (and his representative when 
the representative is also employed by

m a?encŷ  shall be granted a reason­
able time in presenting his application, 
and shall be assured freedom from re­
straint, interference, coercion, or re­
prisal in presenting his application. An 
employee’s representative does not have

a right to be present during a desk audit 
conducted by the Commission.

(5) The application shall be processed 
and decided promptly, with a provision 
that when a decision has not been issued 
within 60 days o f the date the employee 
filed the application, he may request the 
next higher level in the agency with 
classification authority to assume juris­
diction of his application and the next 
higher level will promptly process and 
decide it.

(6) An employee shall promptly fur­
nish such facts as may be requested by 
the agency.

(7) An application shall be canceled 
and the employee so notified in the fol­
lowing circumstances:

(i) On receipt o f a written request by 
an employee;

(ii) On failure to prosecute when an 
employee does not furnish requested in­
formation and duly proceed with the 
advancement o f his application; how­
ever, instead of cancellation for failure 
to prosecute, the application may be ad­
judicated if the information is sufficient 
for that purpose ; or

(iii) On notice that an employee has 
left the position, except when he would 
be entitled to retroactive benefits in­
cluding benefits allowable after the 
death of an employee.

(8) No more than one level of review 
may be established within an agency be­
fore a final decision may be issued, and 
that level of review, when possible, must 
be above the level of classification au­
thority which classified the position.

(9) When an employee not subject to 
Part 771 of this chapter requests a re­
view of a downgrading or other classifi­
cation action that resulted in a reduction 
of pay and the decision of an agency 
reverses in whole or in part the 
downgrading or other classification ac­
tion, the effective date of that decision 
shall be retroactive to the effective date 
of the action being reviewed when the 
initial application to the agency was sub­
mitted not later than 15 calendar days 
after the effective date of the action 
taken as a result of the classification de­
cision. However, when the agency deci­
sion raises the grade or level of the posi­
tion above its grade or level immediately 
preceding the downgrading, retroactivity 
will apply only to the extent of restora­
tion to the grade or level immediately 
preceding the downgrading.

(10) The right of a retroactive effec­
tive date is preserved when an agency 
finds that an employee was not notified 
of the applicable time limit for review 
and Was not otherwise aware of the 
limit, or that circumstances beyond his 
control prevented him from filing his 
application within the prescribed time 
limit.

(11) The effective date of a change in 
the classification of a position shall be 
specified in the agency decision and, un­
less otherwise required by this subpart, 
may not be earlier than the date of the 
decision but in ho case may it be later 
than the beginning of the first pay pe­
riod which begins after the 60th day from 
the date the application was filed. How­

ever, when the agency decision will re­
sult in a downgrading or other classifi­
cation action that will reduce the pay 
of the incumbent of the position, the 
effective date may not be earlier than the 
time required to effect the decision in 
accordance with procedures required by 
applicable law and regulation.

(12) When an application has been 
properly filed before the death of an 
employee and a favorable decision would 
entitle the employee to retroactive cor­
rective action, it shall be processed to 
completion after his death and any 
appropriate corrective action made by 
amendment of the records of the agency.

(13) The decision on an application 
shall (i) be based on the record, (ii) be 
in writing, (iii) inform the employee 
either in the decision or as an attach­
ment to the decision of the reasons for 
the decision, including an analysis of 
the classification of the position (i.e., a 
comparison of the position with the 
standard appropriate to the position), 
and (iv) inform the employee of his 
right to appeal the decision to the Com­
mission and of the time limits within 
which the appeal must be filed.

(c) The agency is responsible for com­
piling and maintaining a classification 
review file which shall constitute the 
record and which shall not contain any 
document or information which vthe em­
ployee has not been given an opportunity 
to review.
§ 532.703 Appeal to the Commission.

(a) An employee may appeal the 
classification of his position to the Bu­
reau of Inspections of the Commission 
only (1) after the agency has issued a 
decision under th e . system established 
under § 532.702, and (2) if he files 
the appeal with the Commission within 
15 calendar days after receipt of the de­
cision of the agency. The Commission 
may extend this time limit on a showing 
by the employee that he was not notified 
of the applicable time limit and was not 
otherwise aware of the limit, or that 
circumstances beyond his control pre­
vented him from filing an appeal within 
the prescribed time limit.

(b) An employee shall make his ap­
peal in writing and shall identify spe­
cifically the portions of the decision or 
classification analysis of the agency with 
which he disagrees.

(c) The Commission shall base its de­
cision on the record established in the 
agency, except that when the Commis­
sion investigates or audits the position 
it may take the results of the investiga­
tion or audit into consideration.

(d) The Commission shall notify the 
employee and the agency in writing of its 
decision.

(e) The appeal of an employee shall 
be canceled and the employee so notified 
in the following circumstances:

(1) On receipt of his written request;
(2) On failure to prosecute, when the 

employee does not furnish requested in­
formation and duly proceed with the 
advancement of his appeal; however, in­
stead of cancellation for failure to prose­
cute, an appeal may be adjudicated if the 
information is sufficient for that purpose.
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The Commission may reopen a canceled 
appeal on a showing that circumstances 
beyond the control of the employee pre­
vented him from prosecuting the appeal, 
or

(3) On notice that the employee has 
left the position, except when he would 
be entitled to the retroactive benefits, 
including benefits allowable after the 
death of an appellant.

(f) An appeal decision made by the 
Commission is final. There is no further 
right to appeal. The appeal decision con­
stitutes a certificate which is mandatory 
and binding on all administrative, cer­
tifying, payroll, disbursing, and account­
ing officials of the Government.

(g) The Commissioners may, in their 
discretion, when in their judgment such 
action appears warranted by the cir­
cumstances, reopen and reconsider any 
previous decision.

PART 534— PAY UNDER OTHER. 
SYSTEMS

Subpart A—  [Reserved]
Subpart B— Trainees in Government Hospitals 

Sec.
534.201 Exclusions from statutory pay pro­

visions.
534.202 Maximum stipends.
534.203 Stipends of trainees assigned to

Federal hospitals as affiliates.
534.204 Agency requests for additional ex­

clusions.
534.205 Extent of regulations.

Subpart C— Scientific and Professional Positions 
Requiring Specially Qualified Personnel

Sec.
534.301 Approval of agency pay determina­

tions and adjustments.

Authority: The provisions of this Part 534 
Issued under 5 U.S.C. 5351, 5352, 5353, 5341, 
unless otherwise noted.

Subpart A-— [Reserved]
Subpart B— Trainees in Government 

Hospitals
§ 534.201 Exclusions from statutory pay 

provisions.
In addition to the positions specifically 

excluded by, sections 5102 and 5541 of 
title 5, United States Code, the positions 
named in § 511.201(b) of this chapter 
are excluded from chapter 51, subchapter 
III of chapter 53, subchapter V of chap­
ter 55, and sections 5504 and 6101 of 
title 5, United States Code.
§ 534.202 Maximum stipends.

(a) Maximum stipends (including 
overtime pay, maintenance allowances, 
and other payments in money or kind) 
are prescribed according to the academic 
levels o f the approved training for which 
the positions are excluded from chapter 
51, subchapter HI of chapter 53, sub­
chapter V of chapter 55, and sections 
5504 and 6101 of title 5, United States 
Code.

Chaplain student interns, Department 
of Health, Education, and Welfare 
and Government of the District of 
Colum bia: Approved training during 
second year approved postgraduate
theological training_________________

Clinical psychology interns, Depart­
m ent of Health, Education, and Wel­
fare and Government of the District 
of Colum bia: Second year approved 
postgraduate training (predoctoral) _ L-fl 

Department of Health, Education, and 
W elfare, Department of the Navy, 
and Government of the District of 
Colum bia: Third year approved post­
graduate training (predoctoral) L-7 

Department of Health, Education, and 
Welfare and Government of the 
District of Colum bia: Fourth year 
approved postgraduate t r a i n i n g
(predoctoral) _______________________  l-8

Clinical psychology residents, Depart­
m ent of Health, Education, and 
Welfare and Government of the Dis- , 
trict of Colum bia: First year ap­
proved postdoctoral training.______ L-9

Department of Health, Education, and 
W elfare: Second year approved
postdoctoral training_______________  L-10

Clinical psychology students, Depart­
m ent of Health, Education, and 
W elfare: First year approved post­
graduate training____________________ L-5

Counseling psychology interns, Depart­
m ent of Health, Education, and 
Welfare : Approved postgraduate 
training during program for grad­
uate degree____________________ _____L-5

Dental hygiene students, Department 
of Health, Education, and Welfare: 
Approved training during clinical
affiliation_____________ 4_____________  L-4

Dental hygiene students, Department 
of the Navy: Approved training
during clinical affiliation________  L -l, L-2

Dental interns: Approved internship.. L-8 
Dental residents:

First year approved residency______  L-fl
Second year approved residency------L-10
Third year approved residency---------  L -ll
Fourth year approved residency-------  L-12

Dental student interns, Department of 
Health, Education, and Welfare: Ap­
proved training after a minimum of
1 year dental school training---------  L-5

Dietetic interns (student dietitians) :
One year approved postgraduate
tra in in g_________________________- —  D-8

Dietetic residents: Second year ap­
proved postgraduate training— . —  

Hospital administration interns, De­
partment of Health, Education, and 
W elfare: First year approved post­
graduate training_____ 1-------------------- k-®

Hospital administration residents, Sec­
ond year approved postgraduate
training _____________________________  k-6

Hospital administration residents, De­
partment of Health, Education, and 
W elfare: Third year approved post­
graduate training------------------------------

Hospital administration residents, 
Veterans Adm inistration:

First year approved postgraduate
tra in in g_________   —

Third year approved postgraduate
tra in in g______ -̂-------------- --------— " " "

Fourth year approved postgrad-
uate training..-------.4«------------------- L -°

Hospital recreation students, Depart­
m ent of Health, Education, and 
W elfare: Approved training after a 
minimum of 3 years’ college level
training_______________________________M

Medical interns: Approved intern-
s h ip ..........................................................— k-8

Medical residents : .
First year-approved residency-----------
Second year approved residency------

Maximum Stipends Prescribed, Effective January 14, 1968

Code symbol

L-A .
L - l .
L -2.
L -3.
L-4.
L-5.
L-6.

L -7 .

L-8.
L -9.

L-10
L -l l
L-12
L-13

Academic level of approved training program

Below high school graduation............................ . . . . ___ .. . .
First year college undergraduate................. ................
Second year college undergraduate..,............. .................. .
Third year college undergraduate.......................................
Fourth year college undergraduate..................... ................ .
First year postgraduate predoctoral.................................... .
Second year postgraduate predoctoral; Third year medical 

school.
Third year postgraduate predoctoral; Fourth year medical 

school.
Fourth year postgraduate predoctoral; Medical or dental 

internship.
Fifth year postgraduate without doctorate; First year post­

doctoral (Ph. D .); First year medical or dental residency. 
Second year postdoctoral (Ph. D .); Second year medical 

or dental residency.
Third year medical or dental residency...............................
Fourth year medical or dental residency»....... ....................
Fifth year medical residency_____ ............................

Maximum stipends *J

sr year Per month Per week

$3,398 $283 $65
3,697 308 71
4,019 334 77
4,317 359 83
4,663 388 89
5,007 417 96
6,059 504 116
7,247 603 139

7,939 661 152
8,691 724 167

10,315 859 198
11,461 955 220
12,167 1,013 233
14,257 1,188 274

1 Includes overtime pay, maintenance allowances, and other payments in money or kind. 
s Subject to adjustment for lesser periods.

(b) Each category o f position is as­
signed a code symbol, which determines 
the applicable maximum stipend, as 
follows:
Auxiliary medical therapy students, 

Department of Health, Education, 
and Welfare, as follow s: Vocational 
guidance counselors (student), rec­
reation leaders (student), occupa­
tional therapists (student), voca­
tional rehabilitation a d v 1 s e r s 
(student), teachers (student) (edu­
cational administration and super­
vision), teachers (student) (busi­
ness training), teachers (student) 
(m usic), teachers (student) (art), 
chaplains (stu d en t): Approved 
training after a minimum of one
year college level training___________  L -2

Bacteriological interns, Department of 
Health, Education, and W elfare: A p-

L -5

L -8

proved postgraduate training during 
program for the Master of Science
degree _______________________ 4______

Chaplain interns, Department of 
Health, Education, and W elfare:
First year approved clinical training 
following completion of three or 
more years approved postgraduate
theological training___________ ;_____

Chaplain residents, Department of 
Health, Education, and W elfare: 
Fifteen m onths approved clinical 
training following completion of 
fbur or more years approved post­
graduate theological training______  L -8

Chaplain residents, Department of 
Health, Education, and W elfare:
Third year approved clinical training 
following completion of five or more 
years approved postgraduate theo­
logical training____________ __________ L-10
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Third year approved residency----------
Fourth year approved residency--------
Fifth year approved residency---------

Medical record Interns, Department of 
Health, Education, and W elfare: 
One year approved training after a 
ypinirmim of three years college level

Medical record students, Department 
of Health, Education, and W elfare: 
One year approved training after 
two years college level training— _— 

Medical record students, Department 
of Health, Education, and W elfare: 

Approved training dining the first
year college level training-----------

Approved training after a minimum  
of 1 year college level training—  

Medical student Interns:
Approved training dining third year

of medical school----------------------------
Approved training during fourth

year of medical school------------------
Medical technology Interns, Depart­

ment of the Navy: One year approved 
training after a minimum of 3 years
college level training------------------------

Occupational therapy Interns (student 
occupational therapists): Approved? 
clinical training in affiliation with an 
approved school of occupational
therapy_______________ ;— :-------------- -

Occupational therapy students, De­
partment of the Arm y: Approved 
training after a minimum of two
years college level training----------------

Pharmaceutical interns, Department of 
Health, Education, and W elfare: 
One year approved postgraduate
training___________________________

Physical therapy interns (student 
physical therapists): Approved clini­
cal training in affiliation with an ap­
proved school of physical therapy___

Physical therapy students, Department 
of the Army: Approved training after 
a minimum of two years college
level training__________ ______________

Psychiatric nurse interns' (postgrad­
uate student nurses), Department 
of Health, Education and W elfare: 
One year approved postgraduate
training _________ ____________________ _

Psychiatric nurse students, Depart­
ment of Health, Education, and W el­
fare: Approved training, undergrad--
uate level__________ _________________

Psychodrama interns, Department of 
Health, Education, and W elfare: 

First year approved postgraduate
training________ _______ .___________

Second year approved postgraduate
training ____________ ______________

Third year approved postgraduate
training _____________ ____ _________

Psychodrama residents, Department of 
Health, Education, and W elfare: 

Fourth year approved postgraduate
training__________________________

Fifth year approved postgraduate 
training or first year approved
post-doctoral training___________ _

Psychology student trainees, Depart- 
ment of the Navy: Approved post­
graduate training in a practicum  
following attainment of the bache­
lor’s degree______________________

Public Health nurse interns, Depart- 
ment of Health, Education, and 
welfare; Approved training after a 
minimum of three years college
level training_____________________ _

Recreation interns, Department of 
health, Education, and W elfare: One 
ŷ &r approved postgraduate train-

Sô ial, worker interns (student social 
workers), Department of Health, 
Education, and W elfare: Approved

L -ll 
L—12 
L-13

L-4

L -3

L -l

L-2

L -6

L -7

L -4

L -4

L -3

L -5

L -4

L -3

L -5

L -4

L -5

L-3

L -7

L—8 

L—9

L -5

L -4

L -5

postgraduate training during pro­
gram for Master of Science degree— L -5  

Sociological interns, Department of 
Health, Education, and W elfare: 

Approved training in a degree pro­
gram after a minimum of 1 year of
college level training---------------------- L -2

Approved training in a degree pro­
gram after a m in im u m  of 2 years
of college level training----------------- L -3

Approved training after a m inim um  
of 3 years college level training—  L—4 

Sociology interns, Department of 
Health, Education, and W elfare: 
Approved postgraduate training dur­
ing program for graduate degree—  L -5

Speech pathology and audiology stu­
dents, Department of Health, Educa­
tion, and W elfare: Approved post­
graduate training during program
for graduate degree----------------------------  L -5

Speech therapy interns, Department of 
Health, Education, and W elfare: 
Approved postgraduate training dur­
ing program for graduate degree—  L -5  

Student dental assistants, Department 
of Health, Education, and W elfare: 
Approved training during clinical
affiliation ------------------------------------------  L -l

Student dental technicians, Depart­
ment of Health, Education, and W el­
fare: Approved training during
clinical affiliation— -------------------------- L -2

Student dietitians, Department of the 
Army, and Department of Health, 
Education, and W elfare: Approved 
training after a minimum of three
years college level training-------------- L—4

Student educational therapists, De­
partment of Health, Education, and 
W elfare: Approved training after a 
m in im u m  of two years college level
training --------------------------------------------  L -3

Student food service administration 
trainees, Department of Health, Edu­
cation, and W elfare: Approved train­
ing during clinical affiliation------------  L -l

Student hospital adm inistration in­
terns, Department of Health, Educa­
tion, and W elfare: Approved train­
ing prior to first year postgraduate 
training in hospital adm inistration- L—4 

Student laboratory assistants, Depart­
m ent of Health, Education, and W el­
fare: Approved training after a 
m in im u m  of two years high school
level training---------------------------- --------  L -A

Student laboratory technicians, De­
partment of the Army and Depart­
m ent of Health, Education, and W el­
fare: One year approved training 
after a minim um of two years col­
lege level training------------------------------  L -3

Student manual arts therapists, De­
partment of Health, Education, and 
W elfare: Approved training after a 
minimum of two years college level
tra in in g -------- ------------------------------------  L -3

Student medical librarians: First and 
second years approved postgraduate 
training during program for Master
of Science degree------------------------ L -5 , L -6

Student medical technologists (in ­
terns) , Department of the Army and 
Department of Health, Education, 
and W elfare: One year approved 
training after a minimum of three
years college level training---------------  L -4

Student medical typists, Department 
of Health, Education, and W el­
fare: Approved training for a 90-day
period ----------------- ------------------------------  L -A

Student nurse anesthetists, Depart­
ment of Health, Education, and 
W elfare: Eighteen months approved
postgraduate training----------------- L -5 , L -6

Student nurses: Three years approved
training (diploma course) _ L -l , L -2 , L -3  

Department of the Arm y: Approved

training in a degree program, after 
a minimum of two years college
level training----------------------------------- L -3

Student nurses, Department of Health, 
Education, and W elfare:

Approved training during clinical
affiliation _______________________  L—1

Approved training after a minimum
of 1 year college level training------ L -2

Approved training in a degree pro­
gram, after a minimum of 2 years
college level training------------------------ L -3

Approved training in a degree pro­
gram, after a minim um of 3 years
college level training-------------------------L -4

Student nursing assistants, Depart­
ment of Health, Education, and W el­
fare: Eighteen weeks approved clini­
cal training___________________________  L -A

Student pharmacists, Department of 
Health, Education, and W elfare: 
Approved training ¿iter a minimum  
of three years college level training- L -4  

Student practical nurses, D.C. General 
Hospital, Department of Health, 
Education, and Welfare, and De­
partment of the Nayy: Approved 
training during clinical affiliation— L -A  

Department of Health,- Education, and 
W elfare: One year approved train­
ing ____________________________ ________ L -A

Student public health nutritionists, 
Department of Health, Education, 
and W elfare: Approved training dur­
ing program for graduate degree—  L -5  

Student social workers, Department 
of the Navy: Approved training 
during program for a graduate
d egree_______________ ______;---------------- L -5

Student speech pathologists, Depart­
ment of the Navy: Approved train­
ing dining program for a graduate
d egree________________________________ L -5

Student X -ray technicians, Depart­
ment of Health, Education, and 
W elfare: Twenty-four months ap­
proved training—

First twelve m onths-;________________ L -l
Second twelve m onths--------------- -—  L -2

(c) Maximum stipends for positions 
in the Public Health Service (a constit­
uent agency o f the Department of 
Health, Education, and Welfare) in 
which duty requires intimate contact 
with persons afflicted with leprosy are 
increased above the rates prescribed in 
paragraph (a) o f this section to the 
same extent that additional pay is pro­
vided by Public Health Service Regula­
tions (42 CFR 22.1) for employees sub­
ject to the General Schedule.
(5 U.S.C. 5102)

§ 534.203 Stipends o f trainees assigned 
to Federal hospitals as affiliates.

A trainee at a non-Federal hospital 
assigned to a Federal hospital as an 
affiliate for part o f his training may not 
receive a stipend from the Federal hos­
pital other than any maintenance pro­
vided.
§ 534.204 Agency requests for addi­

tional exclusions.

An agency may request the Commis­
sion to:

(a) Exclude from chapter 51, subchap­
ter HI of chapter 53, subchapter V of 
chapter 55, and sections 5504 and 6101 of 
title 5, United States Code, positions in 
addition to those referred to in § 534.201 
which are filled by student-employees 
who are assigned or attached to a hos-
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pital, clinic, or medical or dental labora­
tory; and

(b) Prescribe maximum stipends for 
such positions.
The agency shall submit each request to 
the Commission with full supporting in­
formation, including complete identifica­
tion of the positions concerned.
§ 534.205 Extent of regulations.

Maximum stipends provided in § 534.- 
202 apply to any hospital, clinic, or 
medical or dental laboratory, operated 
by any department, agency, or instru­
mentality of the Federal Government or 
by the District o f Columbia, unless rates 
of pay are otherwise provided by law.
Subpart C— Scientific and Professional 

Positions Requiring Specially Quali­
fied Personnel

§ 534.301 Approval o f agency pay de­
terminations and adjustments.

Each rate of pay fixed for a scientific 
or professional position requiring spe­
cially qualified personnel under section 
5361 of title 5, United States Code, or a 
similar statute, is subject to the prior 
approval of the Commission. The prior 
approval of the Commission is required 
for both original and subsequent ap­
pointments to these positions, and for 
the pay adjustment for an incumbent 
of such a position. When an agency re­
quests the approval of the Commission 
for a rate of pay or a pay adjustment, 
it shall submit adequate supporting 
information.
(5U .S.C . 5361)

PART 539— CONVERSIONS BETWEEN 
PAY SYSTEMS

Subpart A—  [Reserved]
Subpart B— Conversions to Classification Pay 

System
Sec.
539.201 Applicability.
539.202 Definitions.
539.203 Bate of basic pay in conversion

actions.
Authority : The provisions of this Part 539 

issued under 5 U.S.C. 5115, 5334, 5338.

Subpart A— [Reserved]
Subpart B— Conversions to Classifica­

tion Pay System 
§ 539.201 Applicability.

This subpart applies in fixing the rate 
of basic pay of each employee initially 
brought into a position subject to the 
General Schedule by converting his 
position to a position subject to the 
General Schedule.
§ 539.202 Definitions.

In this subpart;
(a) “Agency” has the meaning given 

that word by section 5102 of title 5, 
United States Code.

(b) “Employee” means an employee 
of an agency to whom this subpart 
applies.

(c) “Rate of basic pay” means the 
rate of pay fixed by law or administra­
tive action for the position held by an

employee before any deductions and ex­
clusive of additional pay of any kind.
§ 539.203 Rate o f basic pay in conver­

sion actions.
When an employee occupies a position 

not subject to the General Schedule and 
the employee and his position are ini­
tially brought under the General Sched­
ule pursuant to a reorganization plan or 
other legislation, an Executive order, a 
decision of the Commission under sec­
tion 5103 of title 5, United States Code, 
or an action by an agency under author­
ity of § 511.202 of this chapter, the 
agency shall determine the employee’s 
rate of basic pay as follows:

(a) When the employee is receiving 
a rate of basic pay below the minimum 
rate of the grade in which his position 
is placed, his pay shall be increased to 
the minimum rate.

(b) When the employee is receiving a 
rate of basic pay equal to a rate in the 
grade in which his position is placed, his 
pay shall be fixed at that rate.

(c) When the employee is receiving a 
rate of basic pay that falls between two 
rates of the grade in which his position 
is placed, his pay shall be fixed at the 
higher of the two rates.

(d) When the employee is receiving a 
rate of basic pay above the maximum 
rate of the grade in which his position 
is placed, he is entitled to retain his 
former rate as long as he remains con­
tinuously in the same position or in a 
position of higher grade in the same 
agency, or until he receives a higher 
rate of basic pay by operation of chapter 
51 and subchapter III of chapter 53 of 
title 5, United States Code, and Part 531 
of this chapter. The employee may retain 
his former rate on subsequent reassign­
ment as defined in § 531.202(m) of this 
chapter. If the employee is subsequently 
demoted to a position subject, to the 
General Schedule, the agency shall 
determine his rate of basic pay in ac­
cordance with § 531.203(c) or Subpart E 
of Part 531 of this chapter, as appro­
priate.
PART 550— PAY ADMINISTRATION 

(GENERAL)
Subpart A— Premium Pay 

G eneral Provisions
Sec.
550.101 Coverage and exemptions.
550.102 Entitlem ent.
550.103 Definitions.
550.105 Maximum lim itation.

Overtime Pay

550.111 Authorization of overtime pay.
550.112 Computation of overtime work.
550.113 Computation of overtime pay.
550.114 Compensatory tim e off for irregular

or occasional overtime work.
Night Pay

550.121 Authorization of night pay differen­
tial.

550.122 Computation of night pay differen­
tial.
Pay for Holiday W ork

550.131 Authorization of pay for holiday
work.

550.132 Relation to overtime, night, and
Sunday pay.

R egularly Scheduled Standby Duty Pay i 
Sec.
550.141 Authorization of premium pay on

an annual basis.
550.142 General restrictions.
550.143 Bases for determining positions fot

which premium pay under § 550,. 
141 is authorized.

550.144 Rates of premium pay payable
under § 550.141.

Administratively Uncontrollable Work

550.151 Authorization of premium pay on
an annual basis.

550.152 General restrictions.
550.153 Bases for determining positions for

which premium pay of 15 percent 
under § 550.151 is authorized.

550.154 Rates of premium pay payable
under § 550.151.

General R ules G overning Payments op 
Prem ium  Pay on  an  Annual Basis

550.161 Responsibilities of the agencies.
550.162 Payment provisions.
550.163 Relationship to other payments.
550.164 Construction and computation of

existing aggregate rates.
Pay for Sunday Work

550.171 Authorization of pay for Sunday
work.

550.172 Relation to overtime, night, and
holiday pay.

Subpart B— [Reserved]
Subpart C— Allotments and Assignments From 

Federal Employees
550.301 Definitions.
550.302 Authority of Federal agency.
Sec.
550.303 Authorized allotters.
550.304 Circumstances under which allot­

ments are permitted.
550.305 Purposes for which allotments may

be made.
550.306 Authorized allottees.
550.307 Limitations on allotments.
550.308 Discontinuance of allotment.
550.309 Fee for service.

Subpart D— Payments During Evacuation
550.401 Purpose.
550.402 Applicability.
550.403 Employée coverage.
550.404 Definitions.
550.405 Limitations.
550.406 Approval of agency regulations.
550.407 Payment to employees of other

agencies.

Subpart E— Pay From More Than One Position
550.501 Scope.
550.502 Definitions.
550.503 Exceptions in emergencies.
550.504 General exceptions.
550.505 Specific exceptions.
550.506 Prior approval.
550.507 Report to the C om m ission .

Subpart F— Reduction-in-Retired-Pay Provisions 
of the Dual Pay Statute

550.601 Scope.
550.602 Definitions.
550.603 Prior approval.

Subpart G——Severance Pay
550.701
550.702
550.703
550.704
550.705
550.706

550.707
550.708

Coverage.
Entitlement.
Definitions.
General provisions.
Failure to accompany activity. 
D ^ ^ o tin n  in lien of involuntary

separation.
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Subpart H— Back Pay

650.801 Scope.
650.802 D e fin itio n s .
550.803 D e te rm in in g  entitlement.
55(1804 C o rre c tiv e  a c t io n .

Subpart !— Pay for Irregular or Intermittent Duty 
Involving Physical Hardship or Hazard

550.901 P u rp o se .
550.902 D e fin itio n s .
550.903 E stablishm ent of hazard pay dif­

feren tia ls.
550.904 A u th oriza tion  o f  h a zard  p a y  d i f ­

ferential.
550.905 P aym ent o f  h a zard  p a y  d iffe ren tia l. 
5501106 T erm in a tion  o f  h a za rd  p a y  differ­

entia l.
550.907 Relationship to additional pay pay­

able under other statutes.
Appendix A— Schedule 1 of pay differen­

tials authorized,for irregular or interm ittent 
hazardous duty under Subpart I.

Schedule 2 of pay differentials authorized 
under authority of § 550.904(a) and ( b) . 

Appendix A—1— W lndchill Chart.

Subpart A— Premium Pay
G eneral P r o v is io n s

Authority : The provisions of this Subpart 
A issued under 5 U.S.C. 5548, unless other­
wise noted. §§ 550.141 to 550.164 also issued 
under 5 U.S.C. 5545.

G eneral P r o v is io n s

§ 550.101 Coverage and exemptions.

(a) Employees to whom this subpart 
applies. (1) This subpart applies to each 
employee in or under an Executive 
agency as defined by section 105 of title 
5, United States Code, except those 
named in paragraph (b) of this section.

(2) The sections in this subpart in­
corporating special provisions for certain 
types of work (§§ 550.141 to 550.164, in­
clusive) apply also to each employee of 
the judicial branch, legislative branch, 
and the government of the District of 
Columbia who is subject to subchapter V 
of chapter 55 of. title 5, United States 
Code.

(b) Employees to whom this subpart 
does not apply. This subpart does not 
apply to:

(1) An elected official;
(2) The head of a department;
(3) An employee in the postal field 

service;
(4) An employee whose basic pay is 

fixed and adjusted from time to time in 
accordance with prevailing rates by a 
wage board or similar administrative
authority serving the same purpose, ex­
cept that § 550.113(d) is applicable tc 
such an employee whose rate of basic paj 
is fixed on an annual or monthly basis;

(5) An employee outside the conti­
nental United States or in Alaska who if 
Paid in accordance with local prevailing 
wage rates for the area in which em­
ployed;

(6) An employee of the Tennesse* 
Valley Authority;
, Ah employee of the Central In­
telligence Agency (sec. 10, 63- Stat. 212 
as amended; 50 U.S.C. 403j ) ;

(8) A seaman to whom section 1(a) o: 
the act of March 24, 1943 (57 Stat. 45 
50 U.S.C. App. 1291(a)) applies;

(9) A  member of the U.S. Park Police 
or the White House Police;

(10> An officer or member of the.crew 
o f a vessel, whose pay is fixed and ad­
justed from time to time as nearly as is 
consistent with the public interest in 
accordance with prevailing rates and 
practices in the maritime industry (30 
Comp. Gen. 158);

(11) A civilian keeper of a lighthouse, 
or a civilian employed on a lightship or 
another vessel of the Coast Guard (14 
UJS.C. 4 3 2 (f ) ) ;

(12) A physician, dentist, nurse, or 
any other employee in the Department of 
Medicine and Surgery, Veterans Admin­
istration, whose pay is fixed under chap­
ter 73 of title 38, United States Code;

(13) A student-employee as defined by 
section 5351 of title 5, United States 
Code;

(14) An employee of the Environmen­
tal Science Services Administration en­
gaged in the conduct of meteorological 
investigations in the Arctic region (62 
Stat. 286; 15 U.S.C. 327);

(15) An employee of a Federal land 
bank, a Federal intermediate credit bank, 
or a bank for cooperatives; or

(16) A “ teacher” or an individual 
holding a “ teaching position” as defined 
by section 901 of title 20, United States 
Code.

(c) Services to which this subpart does 
not apply. This subpart does not apply 
to overtime, night, or holiday services 
for which additional pay is provided by 
the act o f:

(1) February 13,1911, as amended (36 
Stat. 899, as amended; 19 U.S.C. 261, 
287)-, involving inspectors, storekeepers, 
weighers, and other customs officers and 
employees;

(2) July 24, 1919 (41 Stat. 241; 7 
U.S.C. 394), involving employees en­
gaged in enforcement of the Meat In­
spection Act;

(3) June 17, 1930, as amended (46 
Stat. 715, as amended; 19 U.S.C. 1450, 
1451, 1452), involving customs officers 
and employees;

(4) March 2, 1931 (46 Stat. 1467; 8 
U.S.C. 1353a), involving inspectors and 
employees, Immigration tmd Naturaliza­
tion Service;

(5) May 27, 1936, as amended (49 
Stat. 1380, as amended; 46 U.S.C. 382b), 
involving local Inspectors of steam ves­
sels and assistants, U.S. shipping com­
missioners, deputies, and assistants, and 
customs officers and employees;

(6) March 23, 1941 (55 S^at. 46; 47 
U.S.C. 154 (f)(3 )), involving certain en­
gineers o f the Federal Communications 
Commission;

(7) June 3, 1944 (58 Stat. 269; 19 
U.S.C: 1451a), involving customs officers 
and employees;

(8) August 4, 1949 (63 Stat. 495; 7 
U.S.C. 349a), involving employees o f the 
Bureau o f Animal Industry who work at 
establishments which prepare virus, 
serum, toxin, and analogous products for 
m e in the treatment o f domestic ani­
mals; or

(9) August 28, 1950 (64 Stat. 561; 7 
U.S.C. 2260), involving employees of the 
Department o f Agriculture performing

inspection or quarantine services relat­
ing to imports into and exports from the 
United States.
§ 550.102 Entitlement.

A department (and for the purpose of 
§§ 550.141 to 550.164, inclusive, a  legis­
lative or judicial agency and the govern­
ment o f the District of Columbia) shall 
determine an employee’s entitlement to 
premium pay in accordance with sub­
chapter V of chapter 55 of title 5, United 
States Code, and this subpart.
§ 550.103 Definitions.

In this subpart:
(a) “Department” means an executive 

agency and a military department as de­
fined by sections 105 and 102 of title 5, 
United States Code.

(b) “Agency” means (1) a depart­
ment as defined in paragraph (a) of this 
section, (2) the government of the Dis­
trict of Columbia, and (3) a legislative 
or judicial agency which has positions 
that are subject to subchapter V of chap­
ter 55 of title 5, United States Code.

(c) “Employee” means an employee to 
whom this subpart applies.

(d) “Head of a department” means 
the head of a department and, except for 
the purpose of § 550.101(b) (2), an official 
who has been delegated authority to act 
for the head of a department in the 
matter concerned.

(e) “Night pay differential” means the 
additional pay authorized by section 5545
(a) and (b) of title 5, United States Code, 
for nightwork.

(f) “ Irregular or occasional overtime 
work” means overtime work which is not 
regularly scheduled.

(g) “Regular overtime work” means 
overtime work which is regularly 
scheduled.

(h )  , “ Overtime work” has the meaning 
given that term by paragraphs (a) and
(d) of § 556.111, and includes irregular 
or occasional overtime work and regular 
overtime work.

(i) “ Premium pay” means additional 
pay authorized by subchapter V of 
chapter 55 of title 5, United States Code, 
and this subpart for overtime, night, 
holiday, or Sunday work, and standby 
duty.

(j) “Rate of basic pay” means the rate 
of pay fixed by law or administrative ac­
tion for the position held by an employee 
before any deductions and exclusive of. 
additional pay of any kind.
- (k) “ Tour of duty” means the hours of 
a day (a daily tour of duty) and the days 
of an administrative workweek (a weekly 
tour of duty) that are scheduled in ad­
vance and during which an employee is 
required to perform work on a regularly 
recurring basis;

(l) “Administrative workweek” means 
a period of 7 consecutive calendar days 
designated in advance by the head of a 
department under section 6101 (a) of title 
5, United States Code.

(m ) “Basic workweek,”  for full-time 
employees, means the 40-hour workweek 
established in accordance with § 610.111 
of this chapter.

(n) “Regularly scheduled administra­
tive workweek,”  for full-time employees,
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means the period within an administra­
tive workweek established in accordance 
with § 610.111 of this chapter within 
which these employees are required to be 
on duty regularly. For part-time em­
ployees, it means the officially prescribed 
days and hours within an admin­
istrative workweek dining which these 
employees are required to be on duty 
regularly.

(0) “Sunday work” means all work 
during a regularly scheduled tour of duty 
within a basic workweek when any part 
o f that work is performed on Sunday.
§ 550.105 Maximum limitation.

An employee may be paid premium pay 
under this subpart only to the extent 
that the payment does not cause his ag­
gregate rate of pay for any pay period 
to exceed the maximum rate for GS-15.

O vertim e Pa y

§ 550.111 Authorization of overtime 
pay.

(a) Except as provided by paragraph
(d) o f this section, overtime work means 
each hour of work in excess o f 40 hours 
in an administrative workweek or in ex­
cess o f 8 hours in a day, whichever is the 
greater number of overtime hours, that 
is:

(1) Officially ordered or approved; and
(2) Performed by an employee.
(b) Except as otherwise provided in 

this subpart, a department shall pay for 
overtime work at the rates provided in 
§ 550.113.

(c) Overtime work in excess o f any 
included in a regularly scheduled admin­
istrative workweek may be ordered or 
approved only in writing by an officer or 
employee to whom This authority has 
been specifically delegated.

(d) For an employee for whom the 
first 40 hours o f duty in an administra­
tive workweek is his basic workweek un­
der § 610.111(b) of this chapter, overtime 
work means each hour o f work in excess 
o f 40 hours in an administrative work­
week that is:

(1) Officially ordered or approved, and
(2) Performed by an employee,

when the employee’s basic pay exceeds 
the minimum rate for GS-10 or when 
the employee is engaged in professional 
or technical engineering or scientific 
activities. For purposes of this section 
and section 5542(a) of title 5, United 
States Code, an employee is engaged in 
professional or technical engineering or 
scientific activities when he is assigned 
to perform the duties of a professional or 
support technician position in the physi­
cal, mathematical, natural, medical, or 
social sciences or engineering or archi­
tecture.

(e) Notwithstanding paragraphs (a) 
and (d) o f this section, when an em­
ployee’s basic workweek includes a daily 
tour of duty of more than 8 hours and 
his hourly rate of basic pay exceeds the 
hourly rate of overtime pay provided 
by § 550.113, the department shall pay 
him at his basic rate of pay for each 
hour of his daily tour of duty within his 
basic workweek.

§ 550.112 Computation of overtime
work.

The computation o f the amount o f 
overtime work of an employee is subject 
to the following conditions:

(a) Leave with pay. An employee’s 
absence from duty on authorized leave 
with pay under subchapter I of chapter 
61 of title 5, United States Code, during 
the time when he would otherwise have 
been required to be on duty during a 
basic workweek (including authorized 
absence on a legal holiday, on a non- 
workday established by Executive or ad­
ministrative order, and on compensatory 
time off as provided in § 550.114) Is 
deemed employment and does not reduce 
the Amount of overtime pay to which the 
employee is entitled during an adminis­
trative workweek. Leave of absence with 
pay under subchapter I of chapter 61 of 
title 5, United States Code, is charged 
only for an absence that occurs during a 
basic workweek.

(b) Leave without pay. For a period 
o f leave without pay in an employee’s 
basic workweek, an equal period of serv­
ice performed outside the basic work­
week, but in the same administrative 
workweek, shall be substituted and paid 
for at the rate applicable to his basic 
workweek before any remaining period 
o f service may be paid for at the over­
time rate.

(c) Absence during overtime periods. 
Except as provided" by paragraph (a) of 
this section, as expressly authorized by 
statute, or to the extent authorized while 
the employee is in a travel status, a pe­
riod is counted as overtime work only 
when the employee actually performs 
work during the period or is taking 
compensatory time off as provided in 
§ 550.114.
- (d) Night or holiday work. Hours of 

night or holiday work are included in 
determining for overtime pay purposes 
the total number o f hours of employ­
ment in the same administrative 
workweek.

(e) Time in travel status. Time in 
travel status away from the official duty- 
station o f an employee is deemed em­
ployment only when:

(1) It is within his regularly scheduled 
administrative workweek, including reg­
ular overtime work; or

(2) The travel (i) involves the per­
formance of actual work while traveling,
(ii) is incident to travel that involves the 
performance of work while traveling,
(iii) is carried out under such arduous 
and unusual conditions that the travel 
is inseparable from work, or (iv) results 
from an event which could not be sched­
uled or controlled administratively.

(f) Call-back overtime work. Irregu­
lar or occasional overtime work per­
formed by an employee on a day when 
work was not scheduled for him, or for 
which he is required to return to his 
place of employment, is deemed at least 
2 hours in duration for the purpose o f 
premium pay, either in money or com­
pensatory time off.
§ 550.113 Compulation of overtime pay,

(a) For each employee whose rate of 
basic pay does not exceed the minimum

rate for GS-10 the overtime hourly rate 
is iy2 times his hourly rate of basic pay

(b) For each employee whose rate of 
basic pay exceeds tl>e minimum rate for 
GS-10 the overtime hourly rate is iy2 
times the hourly rate of basic pay at the 
minimum rate for GS-10.

(c) An employee is paid for overtime 
work performed on a Sunday or a holiday 
at the same rate as for overtime work 
performed on another day.

(d) An employee whose rate of basic 
pay is fixed on an annual or monthly 
basis and adjusted from time to time in 
accordance with prevailing rates by a 
wage board or similar administrative 
authority serving the same purpose is 
entitled to overtime pay in accordance 
with the provisions of section 5544 of 
title 5, United States Code. The rate of 
pay for each hour o f overtime work of 
such an employee is computed as follows:

(1) If the rate of basic pay of the 
employee is fixed on an annual basis, 
divide the rate of basic pay by 2,080 and 
multiply the quotient by one and one- 
half; and

(2) If the rate of basic pay of the em­
ployee is fixed on a monthly basis, multi­
ply the rate of basic pay by 12 to derive 
an annual rate of basic pay, divide the 
annual rate of basic pay by 2,080 and 
multiply the quotient by one and one- 
half.
Rates are computed in full cents, count­
ing a fraction of a cent as the next higher 
cent.
§ 550.114 Compensatory time off for ir­

regular or occasional overtime work.
(a) At the request of an employee, the 

head of a department may grant him 
compensatory time off from his tour of 
duty instead of payment under § 550.113 
for an equal amount of irregular or oc­
casional overtime work.

(b) The head of a department may 
provide that an employee whose rate of 
basic pay exceeds the maximum rate 
for GS-10 shall be paid for irregular or 
occasional overtime work with an equiv­
alent amount of compensatory time off 
from his tour of duty instead of payment 
under § 550.113.

(c) The head of a department may 
fix a time limit for an employee to re­
quest or take compensatory time off and 
may provide that an employee who fails 
to take compensatory time off to which 
he is entitled under paragraph (a) or
(b) of this section before the time limit 
fixed, shall lose his right both to com­
pensatory time off and to overtime pay 
unless his failure is due to an exigency 
of the service beyond his control.

N ight Pa y

§ 550.121 Authorization of night pay 
differential.

(a) Except as provided by paragraph
(b) of this section, nightwork is regu­
larly scheduled work between the hours 
of 6:00 p.m. and 6:00 a.m. Subject to 
§ 550.122, and except as otherwise pro­
vided in this subpart, an employee is en­
titled to pay for nightwork at his rate 
of basic pay plus a night pay differential 
amounting to 10 percent of his rate oi 
basic pay.
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(b) The head of a department may 
designate a time after 6:00 p.m. and a 
time before 6:00 a.m. as the beginning 
and end, respectively, of nightwork for 
the purpose of paragraph (a) o f this 
section, at a post outside the United 
States where the customary hours of 
business extend into the hours of night- 
work provided by paragraph (a) of this 
section. Times so designated as the be­
ginning or end of nightwork shall cor­
respond reasonably with the end or be­
ginning, respectively, of the customary 
hours of business in the locality.
§ 550.122 Computation of night pay 

differential.
(a) Absence on holidays or in travel 

status. An employee is entitled to a 
night pay differential for a period when 
he is excused from nightwork on a holi­
day or other nonworkday and fortnight 
hours of his tour of duty while he is in an 
official travel status, whether performing 
actual duty or not.

(b) Absence on leave. An employee is
entitled to a night pay differential for a 
period of paid leave only when the total 
amount of that leave in a pay period, in­
cluding both night and day hours, is less 
than 8 hours. . '  . '

(c) Relation to overtime and holiday 
pay. Night pay differential is in addi­
tion to overtime or holiday pay payable 
under this subpart and it is not included 
in the rate of basic pay used to compute 
the overtime or holiday pay. An employee 
earns the same amount o f night pay 
differential dining a night overtime 
period, whether he is paid in money or 
granted compensatory time off for the 
overtime work.

(d) Temporary assignment to different 
tour of duty. An employee is entitled to 
a night pay differential for nightwork 
performed when he is assigned tempo­
rarily to a tour of duty other than his 
own.

Pa y  for H oliday  W ork

§ 550.131 Authorization of pay for holi­
day work.

(a) Except as otherwise provided in 
this subpart, an employee who performs 
work on a holiday is entitled to pay at 
his rate of basic pay plus premium pay 
at a rate equal to his rate of basic pay 
for that holiday work which is not:

(1) In excess of 8 hours; or
(2) Overtime work.
(b) An employee is entitled to pay for 

overtime work on a holiday at the same 
rate as for overtime work on other days.

(c) An employee who is assigned to 
duty on a holiday is entitled to pay for 
at least 2 hours of holiday work.
§ 550.132 Relation to overtime, night, 

and Sunday pay.
(a) Premium pay for holiday work is 

m addition to overtime pay or night pay 
differential, or premium pay for Sunday 
work payable under this subpart and is 
not included in the rate of basic pay used 
to compute the overtime pay or night 
Pay differential or premium pay for Sun­
day work.

(b) Notwithstanding premium pay for 
noiiday work, the number o f hours o f

holiday work are included in determining 
for overtime pay purposes the total num­
ber o f hours o f work performed in the 
administrative workweek in which the 
holiday occurs.

(c) The number o f regularly sched­
uled hours o f duty on a holiday that fall 
within an employee’s basic workweek on 
which the employee is excused from duty 
are part o f the basic workweek for over­
time pay computation purposes.

R egularly S cheduled S tandby D u t y  
P a y

§ 550.141 Authorization of premium 
pay on an annual basis.

An agency may pay premium pay on 
an annual basis, instead of the premium 
pay prescribed in this subpart for regu­
larly scheduled overtime, night, holiday, 
and Sunday work, to an employee in a 
position requiring him regularly to re­
main at, or within the confines of, his 
station during longer than ordinary pe­
riods of duty, a substantial part of which 
consists o f remaining in a standby status 
rather than performing work. Premium 
pay under this section is determined as 
an appropriate percentage, not in ex­
cess of 25 percent, o f that part of the 
employee’s rate of basic pay which does 
not exceed the minimum rate of basic 
pay for GS-10.
§ 550.142 General restrictions. -

An agency may pay premium pay 
under § 550.141 only if that premium pay, 
over a period appropriate to reflect the 
full cycle of the employee’s duties and 
the full range of conditions in his posi­
tion, would be:

(a) More than the premium pay which 
would otherwise b e  payable under this 
subpart for the hours o f actual work 
customarily required in his position, ex­
cluding standby time during which he 
performs no work; and

(b) Less than the premium pay which 
would otherwise be payable under this 
subpart for the hours of duty required in 
his position, including standby time 
during which he performs no work.
§ 550.143 Bases for determining posi­

tions for which premium pay under 
§ 550.141 is authorized.

(a) The requirement for the type of 
position referred to in § 550.141 that an 
employee regularly remain at, or within 
the confines of, his station must meet 
all the following conditions:

(1) The requirement must be definite 
and the employee must be officially 
ordered to remain at his station. The 
employee’s remaining at his station must 
not be merely voluntary, desirable, or a 
result of geographic isolation, or solely 
because the employee lives on the 
grounds.

(2) The hours during which the re­
quirement is operative must be included 
in the employee’s tour of duty. This 
tour of duty must be established on a 
regularly recurring basis over a substan­
tial period o f time, generally at least a 
few months. The requirement must not 
be occasional, irregular, or for a brief 
period.

(3) The requirement must be asso­
ciated with the regularly assigned duties 
of the employee’s job, either as a con­
tinuation o f his regular work which in­
cludes standby time, or as a requirement 
to stand by at his post to perform his 
regularly assigned duties if the necessity 
arises.

(b) The words “ at, or within the con­
fines of, his station” , in § 550.141 mean 
one of the following:

(1) At an employee’s regular duty 
station.

(2) Ip. quarters provided by an agency, 
which are not the employee’s ordinary 
living quarters, and which are specifi­
cally provided for use of personnel re­
quired to stand by in readiness to per­
form actual work when the need arises 
or when called.

(3) In an employee’s living quarters, 
when designated by the agency as his 
duty station and when his whereabouts 
is narrowly limited and his activities are 
substantially restricted. This condition 
exists only during periods when an em­
ployee is required to remain at his quar­
ters and is required to hold himself in 
a state of readiness to answer calls for 
his services. This limitation on an em­
ployee’s whereabouts- and activities is 
distinguished from the limitation placed 
on an employee who is subject to call 
outside his tour of duty but may leave 
his quarters provided he arranges for 
someone else to respond to calls or leaves 
a telephone number by which he can be 
reached should his services be required.

(c) The words “ longer than ordinary 
periods of duty” in § 550.141 mean more 
than 40 hours a week.

(d) The words “a substantial part of 
which consists of remaining in a stand­
by status rather than performing work” 
in § 550.141 refer to the entire tour of 
duty. This requirement is met;

(1) When a substantial part of the 
entire tour o f duty, at least 25 percent, 
is spent in a standby status which occurs 
throughout the entire tour;

(2) If certain hours of the tour o f duty 
are regularly devoted to actual work and 
others are sport in a standby status, that 
part o f the tour o f duty devoted to stand­
ing by is at least 25 percent o f the entire 
tour of duty; or

(3) When an employee has a basic 
workweek requiring full-time perform­
ance of actual work and is required, in 
addition, to perform standby duty on cer­
tain nights, or to perform standby duty 
on certain days not included in his basic 
workweek.

(e) An employee is in a standby status, 
as referred to in § 550.141, only at times 
when he is not required to perform ac­
tual work and is free to eat, sleep, read, 
listen to the radio, or engage in other 
similar pursuits. An employee is perform­
ing actual work, rather than being in a 
standby status, when his full attention 
is devoted to his work, even though the 
nature of his work does not require con­
stant activity (for example, a guard on 
duty at his post and a technician con­
tinuously observing instruments are en­
gaged in the actual work o f their posi­
tions),. Actual work includes both work

■ performed during regular work periods
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and work performed when called out dur­
ing periods ordinarily spent in a stand­
by status.
§ 550.144 Rates of premium pay pay­

able under § 550.141.
(a) An agency may pay the premium 

pay on an annual basis referred to in 
§ 550.141, to an employee who meets the 
requirements of that section, at one of 
the following percentages of that part of 
the employee’s rate of basic pay which 
does not exceed the minimum rate of 
basic pay for GS-10:

(1) A position with a tour of duty of 
the 24 hours on duty, 24 hours off duty 
type and with a schedule o f: 60 hours a 
week—5 percent, unless 25 or more 
hours of actual work is customarily re­
quired, in which event—10 percent; 72 
hours a week— 15 percent, unless 24 or 
more hours of actual work is customarily 
required, in which event—20 percent; 84 
hours or more a week—25 percent.

(2) A position with a tour of duty re­
quiring the employee to remain on duty 
during all daylight hours each day, or 
for 12 hours each day, or for 24 hours 
each day, with the employee living at his 
station during the period of his assign­
ment to his tour, and with a schedule of; 
5 days a week—5 percent, unless 25 or 
more hours of actual work is customarily 
required, in which event— 10 percent; 6 
days a week— 15 percent, unless 30 or 
more hours o f actual work is customarily 
required, in which event 20 percent; 7 
days a week—25 percent.

(3) A position in which the employee 
has a basic workweek requiring full­
time performance of actual work, and is 
required, in addition, to remain on stand­
by duty: 14 to 18 hours a week on regu­
lar workdays, or extending into a non­
workday in continuation o f a period of 
duty within the basic workweek— 15 per­
cent; 19 to 27 hours a week on regular 
workdays, or extending into a nonwork­
day in continuation o f a period o f duty 
within the basic workweek—20 percent; 
28 or more hours a week on regular work­
days, or extending into a nonworkday in 
continuation o f a period o f duty within 
the basic workweek—25 percent; 7 to 9 
hours on one or more o f his regular 
weekly nonworkdays— 15 percent; 10 to 
13 hours on one or more of his regular 
weekly nonworkdays—20 percent; 14 or 
more hours on one or more of his regu­
lar weekly nonworkdays-^25 percent,

(4) When an agency pays an employee 
one o f the rates authorized by subpara­
graph (1), (2), or (3) of this paragraph, 
the agency shall increase this rate by 
adding (i) 2Y2 percent to the rate when 
the employee is required to perform Sun­
day work on an average o f 20 to 40 Sun­
days over a year’s period or (U) 5 per­
cent to the rate when the employee is 
required to perform Sunday work on an 
average o f 41 or more Sundays over a 
year’s period but the, rate thus increased 
may not exceed 25 percent.

(b) I f an employee is eligible for 
premium pay on an annual basis under 
§ 550.141, but none of the percentages in 
paragraph (a) o f this section is appli­
cable, or unusual conditions are present 
which seem to make the applicable rate

unsuitable, the agency may propose a 
rate o f premium pay on an annual basis 
for the Commission’s approval. The 
proposal shall include full information 
bearing on the employee’s tour o f duty; 
the number o f hours o f actual work re­
quired; and how it is distributed over 
the tour of duty; the number of hours in 
a standby status required and the ex­
tent to which the employee’s where­
abouts and activities are restricted dur­
ing standby periods; the extent to which 
the assignment is made more onerous by 
night, holiday, or Sunday duty or by 
hours o f duty beyond 8 in a day or 40 
in a week; and any other pertinent con­
ditions.
A dm inistr atively  U ncontrollable W ork

§ 550.151 Authorization o f premium 
pay on an annual basis.

An agency may pay premium pay on 
an annual basis, instead o f other pre­
mium pay prescribed in this subpart 
except premium pay for regular overtime 
work, to an employee in a position in 
which the hours o f duty cannot be con­
trolled administratively, and which re­
quires substantial amounts o f irregular 
or occasional overtime work and work at 
night, on Sundays, and on holidays with 
the employee generally being responsible 
for recognizing, without supervision, cir­
cumstances which require him to remain 
on duty. Premium pay under this section 
is determined as an appropriate per­
centage, not less than 10 percent nor 
more than 25 percent o f that part o f the 
employee’s rate of basic pay which does 
not exceed the minimum rate of basic 
pay for GS-10.
§ 550.152 General restrictions.

An agency may pay premium pay un­
der § 550.151 only if that premium pay, 
over a period appropriate to reflect the 
full cycle of the employee’s duties and 
the full range o f conditions in his posi­
tion, would be less than the premium pay 
which would otherwise be payable under 
this subpart for the hours of duty re­
quired in his position, exclusive of reg­
ular overtime work.
§ 550.153 Bases for determining posi­

tions for which premium pay of 15 
percent under § 550.151 is author­
ized.

(a) The requirement in § 550.151 that 
a position be one in which the hours o f 
duty cannot be controlled administra­
tively is inherent in the nature of such a 
position. A typical example of a posi­
tion which meets this requirement is 
that o f an investigator of criminal ac­
tivities whose hours of duty are governed 
by what criminals do and when they do 
It. He is often required to perform such 
duties as shadowing suspects, working 
incognito among those under suspicion, 
searching for evidence, meeting inform­
ers, making arrests, and interview­
ing persons having knowledge of crim­
inal or alleged criminal activities. His 
hours on duty and place of work depend 
on the behavior o f the criminals or sus­
pected criminals and cannot be con­
trolled administratively. In such a 
situation, the hours o f duty cannot be

controlled by such administrative de­
vices as hiring additional personnel- 
rescheduling the hours of duty (which 
can be done when, for example, a type 
o f work occurs primarily at certain times 
of the d a y ); or granting compensatory 
time off duty to offset overtime hours 
required.

(b) In order to satisfactorily discharge 
the duties o f a position referred to in 
§ 550.151, an employee is required to 
perform “substantial amounts of irregu­
lar or occasional”  overtime work and 
work at night, on Sundays, and on holi­
days. In regard to this requirement: "

( 1 )  A “ substantial amount” of irreg­
ular or occasional overtime work means 
an average of at least 3 hours a week of 
that overtime work.

(2) The irregular or occasional over­
time work is a continual requirement, 
generally averaging more than once a 
week.

(3) There must be a definite basis for 
anticipating that the irregular or occa­
sional overtime work will continue over 
an appropriate period with a duration 
and frequency sufficient to meet the 
minimum requirements under subpara­
graphs (1) and (2) of this paragraph, 
and that night, Sunday, and holiday 
work will be performed from time to 
time.

(c) The words in § 550.151 that an 
employee is generally “responsible for 
recognizing, without supervision, cir­
cumstances which require him to re­
main on duty” mean that:

(1) The responsibility for an employee 
remaining on duty when required by cir­
cumstances must be a definite, official, 
and special requirement of his position.

(2) The employee must remain on 
duty not merely because it is desirable, 
but because of compelling reasons in­
herently related to continuance of his 
duties, and of such a nature that failure 
to carry on would constitute negligence.

(3) The requirement that the em­
ployee is responsible for recognizing cir­
cumstances does not include such clear- 
cut instances as, for example, when an 
employee must continue working be­
cause a  relief fails to report as 
scheduled.

(d) The words “ circumstances which 
require him to remain on duty” as used 
in § 550.151 mean that:

(1) The employee is required to con­
tinue on duty in continuation of a fun 
daily tour of duty or that after the end 
of his regular workday, the employee 
resumes duty in accordance with a pre­
arranged plan or an awaited event. Per­
formance o f only call-back overtime 
work referred to in § 550.112(f) does not 
meet this requirement.

(2) The employee has no choice as to 
when or where he may perform the work 
when he remains on duty in continuation 
of a  full daily tour of duty. This differs 
from a  situation in which an employee 
has the option of taking work home or 
doing it at the office; or doing it in con­
tinuation of his regular hours of duty or 
later in the evening. It also differs from 
a  situation in which an employee has 
such latitude in his working hours, as 
when in a  travel status, that he may de-
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dde to begin work later in the morning 
and continue working later at night to 
better accomplish a given objective.
8 550.154 Rates o f premium pay pay­

able under § 550.151.
(a) An agency may pay the premium 

pay on an annual basis referred to in 
§ 550.151 to an employee who meets the 
reQuirements o f that section, at one o f 
the following percentages of that part of 
the employee’s rate of basic pay which 
does not exceed the minimum rate erf 
basic pay for GS-10:

(1) A position which requires an aver­
age of at least 3 but not more than 5 
hours a week of irregular or occasional 
overtime work—10 percent;

(2) A position which requires an aver­
age of over five but not more than 7 
hours a week of irregular or occasional 
overtime work— 15 percent;

(3) A position which requires an aver­
age of over seven but not more than 9 
hours a week of irregular or occasional 
overtime work—20 percent;

(4) A position which requires an aver­
age of over 9 hours a week of irregular 
or occasional overtime work— 25 percent.

(b) If an agency proposes to pay an 
employee premium pay on- an annual 
basis under § 550.151 but unusual con­
ditions seem to make the applicable rate 
in paragraph (a) of this section unsuit­
able, the agency may propose a rate of 
premium pay on an annual basis for the 
Commission’s approval. The proposal 
shall include full information bearing on 
the frequency and duration of the ir­
regular or occasional overtime work and 
the night and holiday, and Sunday work 
required; the nature of the work which 
prevents hours of duty from being con­
trolled administratively; the necessity 
for the employee’s being generally re­
sponsible for recognizing, without super­
vision, circumstances which require him 
to remain on duty; and any other perti­
nent conditions.
General R ules G overning  P a y m e n t s  of 

Premium  Pay  on  an  A n nu al  B asis

§ 550.161 R e sp o n s ib ilit ie s  o f  th e  
agencies.

The head of each agency, or an,offi­
cial who has been delegated authority 
to act for the head o f an agency in the 
matter concerned, is responsible for;

(a) Fixing tours o f duty; ordering 
employees to remain at their Stations in 
^standby status; and placing responsi­
bility on employees for remaining on 
duty when required by circumstances.

(b) Determining, in accordance with 
section 5545(c) of title 5, United States 
'-ode, and this subpart, which employees 
snail receive premium pay on an annual 
basis under § 550.141 or § 550.151. These 
determinations may not be retroactive.

, (c  ̂ Determining the number o f hours 
* &otual work to be customarily re- 

ln posltinns involving longer than 
nJ;!naiy Periods of duty, a substantial 

°i f hich consists o f standby duty, 
etennination shall be based on 

r sideration of the time required by 
rpX~.̂ r’ repetitive operations, available 

of the time required in the past 
y ther activities, and any other infor­

mation bearing on the number o f hours 
o f actual work which may reasonably be 
expected to be required in the future.

(d) Determining the number o f hours 
o f irregular or occasional overtime work 
to be customarily required in positions 
which require substantial amounts of ir­
regular or occasional overtime work, and 
work at night and on holidays with the 
employee generally being responsible for - 
recognizing, without supervision, cir­
cumstances which require him to remain 
on duty. This determination shall be 
based on consideration o f available rec­
ords of the hours of irregular or occa­
sional overtime work required in the 
past, and any other information bearing 
on the number o f hours o f duty which 
may reasonably be expected to be re­
quired in the future.

(e) Determining the rate of premium 
pay fixed by the Commission under 
§ 550.144 or § 550.154 which is applicable 
to each employee paid under § 550.141 
or § 550.151; or, if no rate fixed under 
§ 550.144 or § 550.154 is considered ap­
plicable, proposing a rate o f premium 
pay on an annual basis to the Commis­
sion.

(f) Reviewing determinations under 
paragraphs (b ) , ( c ) , (d) and (e) of this 
section at appropriate intervals,'and dis­
continuing payments or revising rates 
o f premium pay on an annual basis in 
each instance when that action is neces­
sary to meet the requirements o f section 
5545(c) of title 5, United States Code, 
and this subpart.
§ 550.162 Payment provisions.

(a) Except as otherwise provided in 
this, section, an employee’s premium pay 
on an annual basis under § 550.141 or 
§ 550.151 begins on the date that he en­
ters on duty in the position concerned 
for purposes of basic pay, and ceases on 
the date that he ceases to be paid basic 
pay in the position.

(b) When an employee is in a position 
in which conditions warranting premium 
pay on an annual basis under § 550.141 
or § 550.151 exist only during a certain 
period o f the year, such as during a given 
season, an agency may pay the employee 
premium pay on an annual basis only 
during the period he is subject to these 
conditions.

(c) An agency may continue to pay an 
employee premium pay on an annual 
basis under § 550.141 or § 550.151:

(1) For a period of not more than 10 
consecutive prescribed workdays on tem­
porary assignment to other duties in 
which conditions do not warrant pay­
ment of premium pay on an annual basis, 
and for a total of not more than 30 
workdays in a calendar year while on 
such a temporary assignment.

(2) For an aggregate period of not 
more than 60 prescribed workdays on 
temporary assignment to a formally ap­
proved program for advanced training 
duty directly related to duties for which 
premium pay on an annual basis is 
payable.
An agency may not continue to pay an 
employee premium pay on an annual 
basis under this paragraph for more than 
60 workdays in a calendar year.

(d) When an employee is not entitled 
to premium pay on an annual basis under 
§ 550.141 or § 550.151, he is entitled to be 
paid for overtime, night, holiday, and 
Sunday work in accordance with the 
other sections of this subpart.

(e) An agency shall continue to pay 
an employee premium pay on an annual 
basis under § 550.141 or § 550.151 while 
he is on leave with pay during a period 
in which premium pay on an annual 
basis is payable under paragraphs (a),
(b ) , and (c) o f this section.
§ 550.163 Relationship to other pay­

ments.
(a) An employee receiving premium 

pay on an annual basis under § 550.141 
may not receive premium pay for regular 
overtime work or work at night or on a 
holiday or on Sunday under any other 
section of this subpart. An agency shall 
pay the employee in accordance with 
§§ 550.113 and 550.114 for irregular or 
occasional overtinife work.

(b) An employee receiving premium 
pay on an annual basis under § 550.151 
may not receive premium pay for irregu­
lar or occasional overtime work or work 
at night or on a holiday or on Sunday 
under any other section o f this subpart. 
An agency shall pay the employee in 
accordance with other sections of this 
subpart for regular overtime work.

(c) Overtime, night, holiday, or Sun­
day work paid under any statute other 
than subchapter V of chapter 55 of title 
5, United States Code, is not a basis for 
payment of premium pay on an annual 
basis under § 550.141 or § 550.151.

(d) Premium pay on an annual basis 
under § 550.141 or § 550.151 is not base 
pay and is not included in the base used 
in computing retirement deductions, for­
eign and nonforeign allowances and 
differentials, or any other benefits or 
deductions that are computed on base 
pay alone.
§ 550.164 Construction and computa­

tion of existing aggregate rates.

(a) Pursuant to section 208(b) of the
act of September 1, 1954 (68 Stat. 1111), 
nothing in this subpart relating to the 
payment of premium pay on an annual 
basis may be construed to decrease the 
existing aggregate rate of pay of an em­
ployee on the rolls of an agency imme­
diately before the date section 5545(c) 
of title 5, United States Code, is made 
applicable to him by administrative 
action. '

(b) When it is necessary to determine 
an employee’s existing aggregate rate of 
pay (referred to in this section as exist­
ing aggregate rate), an agency shall de­
termine it on the basis of the earnings 
the employee would have received over 
an appropriate period (generally 1 year) 
if his tour of duty immediately before 
the date section 5545(c) of title 5, United 
States Code, is made applicable to him 
had remained the same. In making this 
determination, basic pay and premium 
pay for overtime, night, holiday, and 
Sunday work are included in the 
earnings the employee would have re­
ceived. Premium pay for irregular or 
occasional overtime work may be in-
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eluded only if it was o f a significant 
amount in the past and the conditions 
which required it are expected to 
continue.

(c) An agency shall recompute a n  
employee’s rate of pay based on premium 
pay on an annual basis when he received 
subsequent increases in his rate of basic 
pay in order to determine whether or not 
the employee should continue to receive 
an existing aggregate rate or be paid 
premium pay on an annual basis.

(d) Except as otherwise provided by 
statute, ah agency rqay not use subse­
quent increases in an employee’s rate of 
basic pay to redetermine or increase 
the employee’s existing aggregate rate. 
However, these increases shall be used 
for other pay purposes, such as the 
computation of retirement deductions 
and annuities, payment of overseas 
allowances and post differentials, and 
determination of the highest previous 
rate under Part 531 of this chapter.

(e) When an agency elects to pay an 
employee premium pay on an annual 
basis, he is entitled to continue to re­
ceive hourly premium pay properly pay­
able under sections 5542; 5543, 5545 (a) 
and (b ) , and 5546 of title 5, United States 
Code, until his base pay plus premium 
pay on an annual basis equals or exceeds 
his existing aggregate rate. When this oc­
curs, the agency shall pay the employee 
his base pay plus premium pay on an 
annual basis.

(f) Except when terminated under 
paragraph (e) o f this section, an agency 
shall continue to pay an employee an 
existing aggregate rate so long as:

(1) He remains in a position to which 
§ 550.141, § 550.151, or § 550.162(c) Is 
applicable;

(2) His tour o f duty does not decrease 
in length; and

(3) He continues to perform equiva­
lent night, holiday, and irregular or oc­
casional overtime work.

(g) If an employee who is entitled to 
an* existing aggregate rate moves from 
one position to another in the same 
agency, both o f which are within the 
scope of section 5545(c) of title 5, United 
States Code, he is entitled to be paid an 
existing aggregate rate in the new posi­
tion such as he would have received had 
he occupied that position when the 
agency elected to make section 5545(c) 
applicable to it.

Pay for Sunday Work
§ 550.17,1 Authorization of pay for Sun­

day work.
An employee is entitled to pay at his 

rate o f basic pay plus premium pay at a 
rate equal to ?5 percent o f his rate of 
basic pay for each hour of Sunday work 
not in excess o f 8 hours.
§ 550.172 Relation to overtime, night, 

and holiday pay.
Premium pay for Sunday work is in 

addition to premium pay for holiday 
work, overtime pay, or night pay differ­
ential payable under this subpart and is 
not included in the rate of basic pay used 
to compute the pay for holiday work, 
overtime pay, or night pay differential.

Subpart B— [Reserved!
Subpart C— Allotments and Assign­

ments From Federal Employees
Authority: The provisions of this Subpart 

C issued under 5 U.S.C. 6527, E.O. 10982; 3 
CFR, 1959—1963 Oomp., p. 502.

§ 550.301 Definitions.
In this subpart:
(a) “Allottee” means the person or 

institution to whom an allotment is made 
payable.

(b) “Allotter” means the employee 
from whose pay an allotment is made.

(c) “Allotment” means (1) an allot­
ment or assignment o f a definite amount 
of pay to be paid to an allottee, and (2) 
an authorization by the allotter to deduct 
for the payment of income taxes as au­
thorized by § 550.304(a) (4), and (3) an 
authorization by an allotter to deduct an 
amount certified by an appropriate 
official of an employee organization as 
the amount o f the dues for the employee 
organization.

(d) “Pay” means the net pay due an 
employee after all deductions authorized 
by law (such as retirement or social 
security deductions, Federal withholding 
tax, and others, when applicable) have 
been made.

(e) “Agency” means an Executive 
agency as defined by section 105 of title 
5, United States Code.

(f ) “Employee” means an employee of 
an agency.

(g) “Continental United States”  
means the several States and the District 
of Columbia, but excluding Alaska and 
Hawaii.

(h) “ Dues” means the regular, peri­
odic amount required to maintain the 
member in good standing in the employee 
organization.

(i) “ Employee organization” means an 
employee organization as defined by sec­
tion 2 of Execqtive Order 10988 of Janu­
ary 17,1962.

(j) “ Combined Federal Campaign” 
means an organization of voluntary 
health and welfare agencies authorized 
to solicit charitable contributions in a 
local area in accordance with arrange­
ments prescribed by the Chairman of 
the Civil Service Commission under Ex­
ecutive Order 10927.
§ 550.302 Authority of Federal agency.

(a) An agency may permit allotments 
under section 5525 of title 5, United 
States Code, only in accordance with 
subchapter HI of chapter 55 of title 5, 
United States Code, and this subpart.

(b) The head of an agency may pre­
scribe such additional regulations gov­
erning allotments, not inconsistent with 
subchapter III of chapter 55 of title 5, 
United States Code, and this subpart, as 
he considers necessary.

(c) Subject to the provisions of para­
graphs (a) and (b) of this section, allot­
ments for the payment of dues to an em­
ployee organization as authorized by 
§ 550.304(a) (5) and allotments for 
charitable contributions to a Combined 
Federal Campaign as authorized by 
§ 550.304(a) (6) may be permitted only 
in accordance with instructions pub­

lished by the Civil Service Commission in 
the Federal Personnel Manual. However 
allotments for contributions to the De­
partment of Defense Overseas Combined 
Federal Campaign may be permitted in 
accordance with a special agreement be­
tween the Commission and the Depart­
ment of Defense which may contain any 
necessary exceptions to the provisions in 
thissubpart.
§ 550.303 Authorized allotters.

(a) Except as provided by paragraphs 
(b) and (c) of this section, only an em­
ployee who is serving under an appoint­
ment not limited to six months or less 
may make an allotment.

(b) An employee regardless of tenure 
may be permitted to make an allotment 
for the payment of income taxes as au­
thorized by § 550.304(a) (4) or for the 
payment of dues to an employee organi­
zation as authorized by § 550.304(a)(5).

(c) Only an employee serving under an 
appointment not limited to one year or 
less may make an allotment to a Com­
bined Federal Campaign as authorized 
by § 550.304(a) (6).
§ 550.304 Circumstances under which 

allotments are permitted.

(a) An agency may permit an em­
ployee to make an allotment on a current 
basis when he is:

(1) Assigned to a post of duty outside 
the continental United States;

(2) Working on an assignment away 
from his regular post of duty when the 
assignment is expected to continue for 3 
months or more;

(3) Serving as an officer or member 
of a crew of a vessel under the control 
of the Federal Government;

(4) Employed outside of, but is a resi­
dent in, a State or the District of Co­
lumbia with which the Secretary of the 
Treasury has entered into an agreement 
to withhold income taxes from the pay 
of employees under sections 5516 and 5517 
o f title 5, United States Code;

(5) A member of an employee orga­
nization which the head of an agency 
has determined to be eligible for formal 
or exclusive recognition under Executive 
Order 10988 and with which an agency 
has agreed in writing to „deduct allot­
ments for the payment of dues, to the 
employee organization and to recover 
the costs of making the deduction.

(6) Employed in an area in  w hich a 
Combined Federal Campaign is estab­
lished.

(b) An agency may. permit an em­
ployee to authorize an allotment to be 
effective on the issuance of an order of 
evacuation under section 5522 or 5523 oi 
title 5, United States Code. Payment of 
such an allotment may not be made until 
the issuance of the order.
§ 550.305 Purposes for which allot­

ments may be made.
(a) An agency may permit an em­

ployee to make an allotment for any o 
the following purposes:

(1) The support of relatives or de­
pendents of the allotter;

(2) Savings;
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(3) Payment of commercial insurance 
premiums on the life of the allotter;

(4) Payment of U.S. Government 
Insurance or National Service Life 
Insurance;

(5) Payment of State or District of 
Columbia income taxes as authorized by 
§550.304(a) (4 );

(6) Payment of dues on or after Janu­
ary 1,1964, to an employee organization 
of which the employee is a member.

(7) Charitable contribution to a Com­
bined Federal Campaign;

(8) Any other purpose, not otherwise 
prohibited, when approved by the head 
of the agency or his authorized rep­
resentative.

(b) An agency/ may not permit an 
employee to make an allotment for any 
of the following purposes:

(1) Payment of indebtedness, except 
when the head of the agency specifically 
provides otherwise;

(2) Contribution to charity except as 
authorized by § 550.304(a) (6 );

(3) Payment of dues to civic, frater­
nal, or other organizations except as au­
thorized by § 550.304(a) ( 5 ) .

§ 550.306 Authorized allottees.

(a) An employee may make an allot­
ment to an individual, a corporation, a 
financial institution, an agency, a State 
or the District of Columbia, or an em­
ployee organization when the allotment 
Is for one of the purposes permitted by 
§ 550.305(a).

(b) The allotter shall designate the 
allottee specifically and in writing.
§ 550.307 Limitations on allotments.

(a) An allotment shall be disbursed 
on one of the employee’s regularly des­
ignated paydays and in accordance with 
the conditions of the allotment, except 
when the agency and allotter agree on a 
later date.

(b) An employee may have only one 
allotment payable to the same alottee 
at the same time.

(c) The total number of allotments 
may not exceed the pay due the allotter 
for a particular period.

(d) A change in the amount of an al­
lotment for the payment of dues to an 
employee organization may not be made 
more frequently than once each twelve 
months.

(e) An allotment for the payment of 
dues to an employee organization may 
be revoked by the allotter only as pro­
vided by § 550.308(e).

(f) An allotment to a Combined Fed­
eral Campaign shall be:

For a term of one year beginning 
vflth the first pay period which begins 
in January and ending with the last pay 
period which begins in December; and

(2) Of an equal amount to be de­
ducted each pay period, which amount 
may not be less than 50 cents for an em- 
ti°nn e ^weekly or semi-monthly or 
*1.00 for an employee paid monthly.

(g) During the term of an allotment 
o a Combined Federal Campaign the 

allotter may not change the amount to
e deducted each pay period, but he
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may voluntarily discontinue the allot­
ment at any time.
§ 550.308 Discontinuance o f allotment.

An agency shall discontinue paying an 
allotment when;

(a) The allotter dies, retires, is sep­
arated from the Federal service, trans­
fers between agencies (except that an 
allotment to a Combined Federal Cam­
paign shall be transferred with the em­
ployee upon his transfer between agen­
cies) , or in the case of an allotment for 
the payment of dues as authorized by 
1 550.304(a)(5), moves or is reassigned 
within the agency to an organizational 
segment having a different payroll office 
or to an organizational segment for 
which the employee organization has 
not been accorded formal or exclusive 
recognition;

(b) The allottee dies or his where­
abouts are unknown; .

(c) Except as provided by paragraph
(e) of this section, a written notice to 
discontinue is given by an allotter or an 
authorized official of the agency 
concerned;

(d) Except as provided by paragraph
(e) of this section, the circumstances 
under which an allotment is permitted 
under § 550.304 no longer exist;

(e) The written revocation of an al­
lotment for the payment of dues as au­
thorized by § 550.304(a) (5) is received 
in the employee's''payroll" office either by 
March 1 or September 1 of any calendar 
year. In this case the agency will discon­
tinue the allotment at the beginning of 
the first full pay period for which a 
deduction would otherwise be made 
either after March 1 or September 1, as 
appropriate; or

(f) The one year term for an allot­
ment to a Combined Federal Campaign 
expires.
§ 550.309 Fee for service.

An agency shall charge the employee 
organization or the Combined Federal 
Campaign a fee in the amount of $0.02 

-for each deduction from an employee’s 
salary.

Subpart D— Payments During 
Evacuation

Au th o r ity : The provisions of this Sub­
part D issued, under 5 U.S.C. 5527, E.O. 10982; 
3 CFR, 1959-1963 Comp., p. 502.

§ 550.401 Purpose.
The purpose of this subpart is to pro­

vide the authority necessary for an 
agency to administer subchapter III (ex­
cept section 5525) of chapter 55 of title 
5, United States Code, by establishing an 
efficient, orderly, and equitable procedure 
for the payment of pay, allowances, and 
differentials in the event of an emer­
gency evacuation of employees or their 
dependents, or both, from or within 
United States areas for military reasons 
or because of imminent danger to their 
lives.
§ 550.402 Applicability.

This subpart applies to agencies which 
exercise the authority under subchapter 
III of chapter 55 of title 5, United States
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Code, and Executive order to provide for 
payments for their employees who are 
located in United States areas.
§ 550.403 Employee coverage.

This subpart applies to:
(a) Employees of an agency who are 

U.S. citizens or who are U.S. nationals;
(b) Employees of an agency who are 

not citizens or nationals of the United 
States but who were recruited with a 
transportation agreement which pro­
vides return transportation to the area 
from which recruited; and

(c) Alien employees of an agency hired 
within the United States.
§ 550.404 Definitions.

In this subpart:
(a) “Agency” means an Executive 

agency as defined by section 105 of title 
5, United States Code.

(b) “Employee” means an employee of 
an agency.

(c) “ Executive order” means Execu­
tive Order No. 10982 issued December 25, 
1961.

(d) “United States area”  means the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Canal Zone, and any territory or posses­
sion of the United States, but excluding 
the Trust Territory of the Pacific 
Islands.
§ 550.405 Limitations.

An agency may not provide an au­
thority in its regulations to make pay­
ments under subchapter III of chapter 
55 of title 5, United States Code, and this 
subpart when evacuations are occasioned 
by a natural disasater within the 48 
contiguous States or the District of 
Columbia.
§ 550.406 Approval of agency regula­

tions.
(a) Advance approval. The Commis­

sion has prescribed, and published in the 
Federal Personnel Manual, agency regu­
lations for adoption by an agency as the 
regulations authorized by section 5527 (c) 
of title 5, United States Code, to be issued 
by the head of an agency to carry out 
sections 5522 and 5523 o f that title. 
When the head of an agency proposes 
to exercise the authority given him under 
sections 5522 and 5523, he may adopt 
these agency regulations for use in 
United States areas; or for use in spe­
cifically designated localities within 
these areas. When the agency regulations 
are adopted without change as published 
in the Federal Personnel Manual, regula­
tions so adopted have the prior approval 
of the Commission as required by section 
4(b) of the Executive order. If an agency 
adopts the agency regulations, it shall 
notify the Commission of the date of 
adoption and of the areas in which the 
agency regulations will be applied.

(b) Request for prior approval. When 
an agency proposes to issue regulations 
which deviate from the agency regula­
tions published in the Federal Personnel 
Manual, prior approval as required by 
section 4(b) of the Executive order must 
be secured from the Commission before 
the regulations may be made effective.
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(c) Revision of agency regulations. 

When the Commission revises the agency 
regulations provided for in pargraph (a) 
o f this section, agencies which have pre­
viously adopted those agency regulations 
shall adopt the revisions or, within 30 
days request approval from the Commis­
sion to retain the regulations without 
change.

(d) Supplemental regulations. When 
an agency has regulations which have 
been approved under paragraph (a) or 
(b) of this section, the agency may 
issue any supplemental regulations or 
instructions, not inconsistent with its 
approved regulations, deemed necessary 
for internal operations.
§ 550.407 P a ym en t to employees of 

other agencies.
The Commission shall publish in the 

Federal Personnel Manual a list contain­
ing the name of each agency which has 
approved agency regulations and the 
areas to which the approved agency 
regulations apply. When this information 
is published in the Federal Personnel 
Manual, any agency (whether or not it 
has approved agency regulations) may 
make payments in an evacuation situa­
tion to an employee (and his dependents 
and designated representative) o f an 
agency which has approved agency regu­
lations who is assigned to a post of duty 
within the areas covered by the approved 
agency regulations. When a payment is 
made under this subpart by other than 
the employee’s agency, the agency mak­
ing the payment shall immediately report 
the amount and date of the payment to 
the employee’s agency iii order that 
prompt reimbursement may be made.

Subpart E— Pay From More Than 
One Position

Authority : The provisions of this Subpart 
E issued under 5 U.S.C. 5533.

§ 550.501 Scope.
(a) Applicability. (1) This subpart 

and section 5533 of title 5, United States 
Code, apply in determining an em­
ployee’s entitlement to receive pay from 
more than one position.

(2) This subpart and section 5533(a) 
of title 5, United States Code, apply only 
to an employee holding more than one 
position when the aggregate number of 
hours worked during a week exceeds 40.

(b) Coverage. This subpart and sec­
tion 5533(a) of title 5, United States 
Code, apply to each department and 
agency (including each corporation 
owned or controlled by the Government 
of the United States and including non- 
appropriated fund instrumentalities* 
under the jurisdiction of the armed 
forces) in the legislative (except as pro­
vided in section 5533(c) o f that title), 
judicial, and executive branches o f the 
Government of the United States and to 
the government of the District of 
Columbia.
§ 550.502 Definitions.

In this subpart:
(a) “Employee” means a person hold­

ing a position.

(b) “Pay” means pay paid for services 
in a position but excludes fees paid on 
other than a time basis.

(c) “Position” has the meaning given 
that term by section 5531 of title 5, 
United States Code.

(d) “Week” means the period of 7 
calendar days from Sunday through 
Saturday.
§ 550.503 Exceptions in emergencies.

Section 5533(a) of title 5, United 
States Code, does not apply to pay from 
a position for services performed under 
emergency conditions relating to health, 
safety, protection of life or property, or 
national emergency.
§ 550.504 General exceptions.

When appropriate authority in a de­
partment, agency, or the government of 
the District of Columbia, or person to 
whom he has delegated the authority, 
determines that personal services other­
wise cannot be readily obtained, section 
5533(a) of title 5, United States Code, 
does net apply to :

(a) Pay for part-time or intermittent 
employment in positions for which the 
Commission has established special mini­
mum pay rates under section 5303 of 
title 5, United States Code; or

(b) Pay for part-time or intermittent 
employment as a foreign language in­
structor, translator, interpreter, or in 
any other capacity which requires a 
knowledge and use of one or more for­
eign languages in the position to which 
appointed.
§ 550.505 Specific exceptions.

When appropriate authority in the 
department or agency concerned, or in 
the government of the District of Colum­
bia, or person to whom he has delegated 
the authority, determines that personal 
services otherwise cannot be readily 
obtained, section 5533(a) o f title 5, 
United States Code, does not apply to:

(a) Pay for part-time or intermittent 
employment as an instructor in an adult- 
education program provided by the De­
partment of the Air Force for its mili­
tary members and their dependents in 
overseas areas;

(b) Pay for part-time or intermittent 
employment as a relief engineer for the 
relief of a ship’s engineering officer as­
signed to the Military Sea Transporta­
tion Service when his ship is in port on 
a weekend;

(c) Pay for part-time or intermittent 
employment by the Department of Cor­
rections in the government of the District 
o f Columbia of a teacher who is regularly 
'employed in the public, schools of the 
District of Columbia;

(d) (1) Pay for part-time or intermit­
tent employment of the teachers, 
custodial, and other employees neces­
sary to keep in operation and to conduct 
therein appropriate phases of the recrea­
tion program in the Department of Rec­
reation of the government of the District 
o f Columbia as authorized by the Act 
o f April 29,1942 (56 Stat. 261); and

(2) Pay for a 90-day period for full­
time, part-time, or intermittent employ­

ment of the referees, umpires, swimming- 
pool guards and attendants, gymnasium 
and playground supervisors, and other 
similar special employees necessary to 
carry out the recreation program in the 
Department of Recreation of the gov­
ernment of the District of Columbia as 
authorized by the Act of April 29, 1942 
(56 Stat. 261);

(e) Pay for part-time or intermittent 
employment for the District of Columbia 
Armory Board as needed to supplement 
the regular workforce in connection with 
specific events held at the District of 
Columbia Armory or the District of Co­
lumbia Stadium;

(f) Pay for intermittent employment 
as a detention guard by the Juvenile 
Court of the District of Columbia;

(g) Pay for part-time or intermittent 
employment by the Department of the 
Navy at the U.S. Naval Base, Guan­
tanamo Bay, Cuba;

(h) Pay for part-time or intermittent 
employment as a teacher in the public 
schools of the District of Columbia;

(i) Pay for employment as a cafeteria
manager in connection with the summer 
food programs of the public schools of 
the District of Columbia of a person em­
ployed in that capacity in those schools 
during the regular school year; ,

(j) Pay for employment by the De­
partment of Transportation in multiple- 
designation appointments in the train 
and \ engine service of The Alaska 
Railroad;

(k) Pay for intermittent employment 
as a test monitor by the Commission;

(l) Pay for part-time or intermittent 
employment by' the Department of the 
Navy in connection with nonappropri- 
ated fund activities at the U.S. Naval 
Station, Midway Island;

(m) Pay for part-time or intermittent 
employment by the Department of the 
the Navy in connection with nonappro- 
priated fund activities at the U.S. Naval 
Communication Station, Northwest Cape, 
Australia; or

(n) Pay for part-time or intermittent 
employment as a counselor in connection 
with summer youth opportunity pro­
grams in the Washington, D.C., metro­
politan area.
§ 550.506 Prior approval.

When it is difficult for a department, 
agency, or the government of the District 
of Columbia to obtain employees because 
of section 5533 (a) of title 5, United States 
Code, it may request the Commission to 
approve an exception from that section 
either on an individual basis or for a 
general employment situation. In sub­
mitting its request for an exception, the 
department, agency, or the government 
of the District of Columbia must estab­
lish to the satisfaction of the Commis­
sion that personal services cannot 
otherwise be readily obtained.
§ 550.507 Report to the Commission.

The Commission may require a de­
partment, agency, or the government of 
the District of Columbia to submit a 
periodic report on its use of the excep­
tions from section'5533(a) of title 5, 
United States Code.
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Subpart F— Redoction-in-Retired-Pay
Provisions of the Dual Pay Statute
A u t h o r i t y  : The provisions of this Subpart 

p issued under 5 U.S.C,. 5532.

§ 550.601 Scope.
(a) Applicability. This subpart and 

section 5532 of title 5, United State Code, 
apply in determining the entitlement of 
a retired officer of any regular compo­
nent of the uniformed services to retired 
or retirement pay when employed in a 
position.

(b) Coverage. This subpart and sec­
tion 5532 of title 5, United States Code, 
apply to each department and agency 
(including each corporation owned or 
controlled by the Government of the 
United States and including nonappro- 
priated fund instrumentalities under the 
jurisdiction of the Armed Forces) in the 
legislative (except that this subpart does 
not apply to the Senate, House of Rep­
resentatives, and Office of the Architect 
of the Capitol), judicial, and executive 
branches of the Government of the 
United States and to the government of 
the District of Columbia.
§ 550.602 Definitions.

In this subpart:
(a) “Position” has the meaning given 

that term by section 5531 of title 5, 
United States Code.

Cb) “Uniformed services” means the 
Army, Navy, Air Force, Marine Corps, 
Coast Guard, Environmental Science 
Services Administration, and Public 
Health Service.

(c) “Armed Forces”  means the Army, 
Navy, Air Force, Marine Corps, and_ 
Coast Guard.

(d) “Officer”  means commissioned or 
warrant officer.
§ 550.603 Prior approval.

When a department, agency, or the 
government of the District of Columbia 
has special or emergency employment 
needs which cannot be readily met be­
cause of the restrictions in section 5532
(b) of title 5, United States Code, it may 
request the Commission to approve an 
exception to the restrictions. In sub­
mitting its request for an exception, the 
department, agency, or the government 
of the District of Columbia must estab­
lish to the satisfaction of the Commis­
sion that the employment needs cannot 
otherwise be readily met.

Subpart G— Severance Pay
Authority : The provisions of this Subpart 

Gissued under 5 U.S.C. 5595, E.O. 11257; 3 
GFR 1964-1965 Comp., p. 357.

§ 550.701 Coverage.
(a) Agencies. This subpart applies to

(1) an Executive agency as defined by 
section 105 of title 5, United States Code;
(2) the Library of Congress; (3) the 
Government Printing Office; and (4) the 
government of the District of Columbia.

(b) Employees. (1) Except as provided 
oy this paragraph and section 5595 (a) (2) 
n 6 ®’. United States Code, this sub- 
part applies to each full-time and part- 
lime employee of an agency, with a regu­
larly prescheduled tour of duty within
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each administrative workweek, to each 
seasonal employee with a regularly pre­
scheduled tour of duty within each ad­
ministrative workweek during the season 
for which he is employed, and to each 
hourly employee in the postal field serv­
ice; who is serving (i) under a career or 
career-conditional appointment in the 
competitive service or under their equiv­
alent in the excepted service; (ii) under 
an indefinite appointment in the com­
petitive service made under the indefi­
nite-appointment system that preceded 
the career-conditional appointment 
system; (iii) under an indefinite ap­
pointment without time limitation in the 
excepted service; (iv) under an overseas 
limited appointment without time lim­
itation; (v) as a status quo employee 
including one who becomes an indefinite 
employee upon promotion, demotion, or 
reassignment; (vi) under a time-limited 
appointment in the Foreign Service to 
which the employee was assigned under 
a statutory authority that entitled him 
to reemployment in his former agency, 
but whose right o f reemployment has 
expired.

(2) This subpart does not apply to 
an employee who, at the time of separa­
tion from the service, is offered and de­
clines to accept an equivalent position 
in his agency in the same commuting 
area, including an agency to which the 
employee with his function is transferred 
in a transfer of functions between agen­
cies. For purposes of this subparagraph, 
an equivalent position is one of like 
seniority, tenure, and pay other than »a 
retained rate.

(3) This subpart does not apply to an 
employee in the government of the Dis­
trict of Columbia who, at the time of sep­
aration from the service, has fulfilled the 
requirements for an immediate annuity 
under the Policemen and Firemen’s Re­
tirement and Disability Amendments of 
1957 (secs. 4-521 through 4-538, D.C. 
Code, 1967 ed.), the Act for the Retire­
ment of Public School Teachers in the 
District of Columbia (secs. 31-701 
through 31-745, D.C. Code, 1967 ed.) or 
the District of Columbia Judges Retire­
ment Act of 1964 (sec. 11-1701, D.C. Code, 
1967 ed .).

(4) This subpart does not apply to an 
employee who is offered an opportunity 
to transfer with his agency or part 
thereof when it is transferred to or 
merged with-a non-Federal organization, 
when the statute effecting the transfer or 
merger includes provisions to assure that
(i) the pay level of an employee who 
transfers will not be reduced, (ii) an em­
ployee who transfers will be regarded as 
continuing in the employ of the United 
States for the purposes of subchapter HI 
of chapter 83 and chapter 87 of title 5, 
United States Code, and (iii) the receiv­
ing organization will deposit currently in 
the Civil Service Retirement and Disabil­
ity Fund provided for in section 8348 of 
title 5, United States Code, the employee 
deductions and agency contributions re­
quired by subchapter HI of chapter 83 of 
title 5, and in the Employees’ Group Life 
Insurance Fund provided for in section 
8714 of title 5, United States Code, the 
employee deductions and agency contri-
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buttons required by chapter 87 of title 5, 
United States Code.

(5) This subpart does not apply to an 
employee of an agency or a subdivision 
thereof who, when the agency or a sub­
division thereof is replaced by a public 
non-Federai organization created in 
whole or in part pursuant to an Act of 
Congress, is offered employment compa­
rable to his employment in the agency at 
the time of replacement, or within 90 
days of the date of replacement accepts 
any employment, with the successor 
public non-Federal organization.

(6) This subpart does not apply to an 
employee who, as the result of the trans­
fer of the operation and maintenance 
responsibilities for a Federal project to a 
private organization, is offered compa­
rable employment with the private orga­
nization or within 90 days of the date of 
transfer accepts any employment with 
the private organization.

(7) This subpart does not apply to an 
employee who, at the time his activity is 
transferred to a Federal instrumentality 
the employees o f which are subject to 
section 2105(c) of title 5, United States 
Code, because the Federal instrumen­
tality is supported by nonappropriated 
funds, is offered comparable employment 
with the Federal instrumentality or ac­
cepts any employment with the Federal 
instrumentality within 90 days from the 
date of separation.
§ 550.702 Entitlement.'

This subpart and section 5595 of title 
5, United States Code, apply to the com­
putation and payment of severence pay 
to an employee who is involuntarily sep­
arated from the service, not by removal 
for cause on charges of misconduct, de­
linquency, or inefficiency.
§ 550.703 Definitions.

In this subpart:
(a) “Agency” means an agency to 

which this subpart applies under 
§ 550.701(a).

(b) “Basic pay” means the rate of pay 
fixed by law or administrative action for 
the position held by an employee at the 
time of separation, including premium 
pay for standby duty paid to'an employee 
on an annual basis under § 550.141, but 
excluding other additional pay.

(c) “ Employee” means an employee to 
whom this subpart applies and includes 
the recipient of severance pay under sec­
tion 5595 of title 5, United States Code, 
and this subpart.

(d) “ Severance pay fund” means the 
total severance pay to which an employee 
is entitled under section 5595 of title 5, 
United States Code.

(e) “Total severance pay” means the 
amount of severance pay payable to the 
employee as computed under section 
5595(c) of title 5, United States Code.
§ 550.704 General provisions.

(a) Payment of severance pay. (1) 
Except as provided in subparagraph (2) 
of this paragraph, on an employee’s sep­
aration, the agency shall compute his 
severance pay fund, and shall pay him 
at the same pay period intervals as if still 
employed the same amount as his basic
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pay for the pay period immediately 
before separation until the severance 
pay fund is exhausted, except that the 
final payment shall consist only of that 
portion o f the severance pay fund 
remaining.

(2) For a postal substitute, the basic 
pay for the pay period immediately 
before separation as required in subpara­
graph (1) of this paragraph, is the aver­
age number of hours in a pay status per 
pay period for the 26 pay periods im­
mediately before separation, or 80 hours, 
whichever is less, times the hourly rate 
of pay in effect at the time of separation.

(b) Computation of severance pay.
(1) In computing an employee’s civilian 
service under section 5595(c) of title 5, 
United States Code, the agency shall in­
clude all service that is creditable for 
annual leave accrual purposes under sec­
tion 6303 of title 5, United States Code, 
except that military service shall not be 
counted unless it interrupts otherwise 
creditable civilian service. For the pur­
pose of this subparagraph, military serv­
ice is considered to interrupt civilian 
service when an employee with a statu­
tory restoration right leaves civilian 
service creditable for annual leave ac­
crual rate purposes, to enter military 
service, returns to civilian service credit­
able for annual leave accrual rate pur­
poses within the time limit prescribed 
for the exercise of the restoration right, 
and is regarded as having been on fur­
lough or leave of absence dinring the 
period of military service.

(2) In computing an employee’s total 
years of creditable civilian service-under 
subparagraph (1) of this paragraph, the 
agency shall credit him with each full 
year and with 25 percent o f a year for 
each 3 months of creditable civilian serv­
ice that exceeds 1 or more full years.

(3) In computing an employee’s years 
of age over 40 for the age adjustment al­
lowance under section 5595(c) of title 5, 
United States Code, the agency shall 
credit him with 25 percent of a year for 
each 3 months that his age exceeds 40.

(4) (i) For entitlement to severance 
pay under section 5595(a) (2) (ii) of title 
5, United States Code, the appointment 
without time limitation must be one of 
the appointments specified in section 
550.701(b) (1) and the termination from 
that appointment must have resulted 
from an involuntary separation not by 
removal for cause on charges of miscon­
duct, delinquency, or inefficiency, (ii) If 
an employee retains entitlement to sever­
ance pay under section 5595(a) (2) (ii) of 
that title, “ basic pay at the rate received 
immediately before separation”  under 
section 5595(c) of that title is that basic 
rate received immediately before the 
termination of the appointment without 
time limitation, (iii) An employee is con­
sidered to be serving under an appoint­
ment with a definite time'limitation for 
purposes of section 5595(a) (2) (ii) o f that 
title, when (a) he accepts an appoint­
ment without time limitation in an 
agency which is scheduled by law or 
Executive order to be terminated within 
5 years o f the date o f his appointment,
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and (b) the scheduled date o f termina­
tion for the agency has not been ex­
tended beyond 5 years of the date of ap­
pointment at the time of the employee’s 
separation.

(5) The basic pay received immedi­
ately before separation for an employee 
who is in a nonpay status at the time of 
separation is that basic pay he would re­
ceive had be been in a pay status at the 
time of separation.

(c) Recredit of service. When an em­
ployee is reemployed and entitled to a 
recredit of service under section 5595(d) 
of title 5, United States Code, the agency 
which reemploys him need only record 
the number of weeks of severance pay 
hitherto received. Should the employee 
become entitled to severance pay upon a 
subsequent separation, the agency shall 
compute his-severance pay fund at the 
time of the subsequent separation on the 
basis of all his creditable service and his 
current age and shall deduct from the 
number of weeks it will take to exhaust 
the severance pay fund, as recomputed 
at the time of his subsequent separation, 
the number of weeks for which the em­
ployee previously received severance pay.

(d) Determination of 12 months con­
tinuous service. The requirement of sec­
tion 5595(b) of title 5, United States 
Code, is met if the employee on the date 
of separation has been on the rolls of one 
or more agencies under one or more ap­
pointments without time limitation, or 
temporary appointments that precede or 
follow an appointment without time 
limitation, without any break in service 
of more than 3 calendar days for at least 
the preceding 12 calendar months.
§ 550.705 Failure to accompany activity.

The separation of an employee by an 
agency when the employee declines to 
accompany his position when it is moved 
to. another commuting area because of 
a transfer function is deemed to be an 
involuntary separation not by removal 
for cause on charges of misconduct, de­
linquency, or inefficiency, for purposes of 
entitlement to severance pay.
§ 550.706 Resignation in lieu o f invol­

untary separation.
(a) Except as provided for in para­

graph (b) of this section, an employee 
who is separated because of resignation 
is deemed to have been involuntarily 
separated for purposes of entitlement to 
severance pay, if he has not declined an 
offer of an equivalent position under 
§ 550.701(b) (2), when he is separated 
because of resignation (i) after receiving 
a specific notice in writing by his agency 
that he is to be involuntarily separated 
not by removal for cause on charges of 
misconduct, delinquency, or inefficiency, 
(ii) after receipt o f a general notice of 
reduction in force by his agency which 
announces that all positions in his com­
petitive area will be abolished or trans­
ferred to another commuting area and 
his resignation is effective on a date 
which is not more than 1 year before the 
abolition or transfer, and (iii) after re­
ceipt of a notice by his agency proposing 
to separate him for declining to accom­

pany his position when it is to be moved 
to another commuting area because of 
a transfer of function and when all posi­
tions in his competitive area are to be 
abolished or transferred to another com­
muting area within a period of not more 
than 1 year.

(b) When the facts and circumstances 
available to an agency show that a resig­
nation under paragraph (a) of this sec­
tion is unrelated to the issuance of one 
of the notices specified in that para­
graph, separation of the employee by 
resignation is a voluntary separation 
under section 5595 of title 5, United 
States Code.
§ 550.707 Postponement of payments.

(a) When, after a break in service of 
more than 3 days, an employee who is 
entitled to severance pay accepts one or 
more temporary appointments of 1 year 
or less (including any authorized tem­
porary extensions thereof), the agency 
which separated him shall suspend the 
payment of severance pay for the dura­
tion of the appointment and shall, at 
the termination of the appointment, con­
tinue the payment of the severance pay 
fund as prescribed by this subpart and 
section 5595 o f title 5, United States 
Code. The period o f service covered by 
such an appointment is not creditable 
for purposes of computing the severance 
pay it interrupts.

(b) When, without a break or after a 
break in service of 3 days or less; an em­
ployee who is entitled to severance pay 
accepts one or more temporary part-time 
or temporary intermittent appointments 
(including any authorized temporary ex­
tensions thereof), the agency which 
separated him shall suspend and then 
continue the payment of severance pay 
exactly as prescribed by paragraph (a) 
of this section.
§ 550.708 Service with county commit­

tees.
For purposes of computation, payment, 

and termination of severance pay under 
section 5595 of title 5, United States 
Code, and this subpart, service by per­
sons as employees of the county commit­
tees established pursuant to section 8(b) 
of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)) is 
considered to be service with an agency.

Subpart H— Back Pay
Au th o r ity : The provisions af this Subpart 

H issued under 5 U.S.C. 5596.

§ 550.801 Scope.
(a) Coverage. This subpart applies to

(1) agencies as defined in § 550.802(a), 
and (2) employees as defined m 
§ 550.802(b). .

(b) Applicability. This subpart and 
section 5596 of title 5; United States 
Code, apply to the computation, pay” 
ment, and restoration of pay, allowances, 
differentials, and employment benefits 
for the purpose of making an e m p lo y e e  
whole when the employee, on the basis of 
an administrative determination or a 
timely appeal, is found to have under­
gone an unjustified or unwarranted per­
sonnel action.
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§ 550.802 Definitions.
In this subpart:
(a) “Agency” means (1) an Executive 

agency (other than the Tennessee Valley 
Authority) as defined by section 105 of 
title 5, United States Code; (2) the Ad­
ministrative Office of the U.S. Courts; (3) 
the Library of Congress; (4) the Govern­
ment Printing Office; and (5) the gov­
ernment of the District of Columbia.

(b) “Employee” means an employee of 
an agency, including a former employee.
§ 550.803 Determining entitlement.

(a) The requirement for an adminis­
trative determination referred to in the 
phrase “on the basis of an administra­
tive determination or a timely appeal” 
in section 5596 of title 5, United States 
Code, is met when an appropriate au­
thority in an agency makes a decision bn 
its own initiative in a case involving an 
unjustified or unwarranted personnel 
action. The decision may be oral but shall 
be confirmed in writing.

(b) The requirement for a timely ap­
peal referred to in the phrase “ on the 
basis of an administrative determination 
or a timely appeal” in section 5596 of 
title 5, United States Code, is met when 
an employee or his authorized represen­
tative initiates an appeal under an ap­
peals system or procedure established 
by law, Executive order, or regulation 
and that appeal is accepted as timely 
filed by the Government authority ad­
ministering the appeals system or pro­
cedure concerned.

(c) The appropriate authority re­
ferred to in section 5596 of title 5, United 
States Code, and this subpart is the 
agency, office or official in an agency, or 
court authorized under applicable law 
or regulation to correct, or to direct the 
correction of, the unjustified or unwar­
ranted personnel action.

(d) To be unjustified or unwarranted, 
a personnel action must be determined to 
be improper or erroneous on the basis 
of either substantive or procedural de­
fects after consideration of the equitable, 
legal, and procedural elements involved 
in. the personnel action.

(e) A personnel action referred to in 
section 5596 of title 5, United States Code, 
and this subpart is any action by ,an au­
thorized official of an agency which re­
sults in the withdrawal or reduction of 
all or any part of the pay allowances, or 
differentials of an employee and in­
cludes, but is not limited to, separations 
for any reason . (including retirement), 
suspensions, furloughs without pay, de­
motions, reductions in pay, and periods 
of enforced paid leave whether or not 
connected with an adverse action cov­
ered by Part 752 of this chapter.
§ 550.804 Corrective action.

(a) When an appropriate authority 
corrects an unjustified or unwarranted 
personnel action, the agency shall recom­
pute for the period covered by the cor­
rective action the pay, allowances, 
differentials, and leave account (limiting 
the accumulation to the maximum pre­
scribed by law or regulation for the em­
ployee) of the employee as if the unjusti-
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fied or unwarranted personnel action 
had not occurred and the employee shall 
be deemed for all purposes to have ren­
dered service in the agency for the 
period covered by the corrective action. 
In making its computation under this 
paragraph, an agency shall not include 
as allowances any amount which repre­
sents reimbursement for expenses which 
would have been incurred by an employee 
in the performance of his job if the un­
justified or unwarranted personnel action 
had not occurred but which were not 
incurred because of the unjustified or 
unwarranted personnel action but shall 
include other allowances which are a 
form of remuneration to the employee 
for services that otherwise would have 
been rendered in the job.

(b) In recomputing the pay, allow­
ances, differentials, and leave account of 
an employee under paragraph (a) of this 
section, the agency shall include the 
following;

(1) Premium pay which the employee 
would have received had it not been for 
the unjustified or unwarranted personnel 
action;

(2) Changes in pay rates by reason of 
wage surveys, administrative action, law, 
or other changes of general application;

(3) Changes in allowance or differen­
tial rates;

(4) Within-grade or step increases or 
ipther periodic increases which would 
otherwise have become due;

(5) Changes in pay caused by changes 
in assigned working shifts;

(6) Changes in the employee’s leave 
earning rate; and

(7) Any other changes which would 
affect the amount of pay, allowances, 
differentials or leave which the employee 
would have earned had it not been for 
the unjustified or unwarranted person­
nel action.

(c) Subject to the provisions of para­
graph (d) of this section, the period for 
which recomputation is required under 
paragraph (a) of this section is the pe­
riod covered by the unjustified or un­
warranted personnel action which is 
corrected and may not extend (1) be­
yond the date of the employee’s death, or
(2) beyond the date on which the em­
ployee was properly separated from the 
rolls of his agency such as by resig­
nation, retirement, removal, reduction in 
force, expiration of appointment, or 
transfer to another agency, when the 
employee continued on the rolls of the 
agency beyond the date on which the 
unjustified or unwarranted personnel 
action was taken and the separation 
would have been effected even though 
the unjustified or unwarranted person­
nel action had not been taken.

(d) In computing the amount of back 
pay under this section and section 5596 
of title 5, United States Code, the agency 
may not (1) include any period during 
which the employee was not ready and 
able to perform his job because of inca­
pacitating illness, except that the agency 
shall grant upon the request of the em­
ployee any sick or annual leave to his 
credit to cover the period of incapacity 
by reason of illness, or (2) include any 
period during which the employee was
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unavailable for the performance of his 
job and his unavailability was not related 
to, or caused by, the unjustified or un­
warranted personnel action.

(e) In computing the amount of back 
pay due an employee under this section 
and section 5596 of title 5, United States 
Code, the agency shall deduct the 
amounts earned by the employee from 
other employment during the period 
covered by the corrected personnel 
action. The agency shall include as other 
employment only that employment en­
gaged in by the employee to take the 
place of the employment from which the 
employee was separated by the unjusti­
fied or unwarranted personnel action.

(f) In computing the amount of back 
pay due an employee under this section 
and section 5596(b) of title 5, United 
States Code, if the employee has been 
restored within 1 year after his erroneous 
separation, the agency may not delete 
any period from computation on the 
basis that the employee was under obli­
gation to make an effort to secure other 
employment during the period covered 
by the unjustified or unwarranted per­
sonnel action.
Subpart I— Pay for Irregular or Inter­

mittent Duty Involving Physical
Hardship or Hazard

Authority: The provisions of this Sub- 
part I issued under 5 U.S.C. 5545(d), 5548(b).

§ 550.901 Purpose.

This subpart prescribes the regulations 
required by sections 5545(d) and 5548
(b) of title 5, United States Code, for the 
payment o f differentials for irregular or 
intermittent duty involving unusual 
physical hardship or hazard to e m -, 
ployees.
§ 550.902 Definitions.

In this subpart:
(a) “Agency” means an agency as de­

fined in section 5102(a) of title 5, United 
States Code.

(b) “ Duty involving physical hard­
ship” means a duty which may not in 
itself be hazardous but which causes ex­
treme physical discomfort or distress and 
which is not adequately alleviated by 
protective or mechanical devices, such as 
a duty requiring exposure to extreme 
temperatures for a long period of time; 
a duty involving arduous physical ex­
ertion, such as a duty which must be per­
formed in cramped conditions; a duty 
involving exposure to fumes, dust, or 
noise which causes nausea, skin, eye, ear, 
or nose irritation.

(c) “ Employee”  means an employee of 
an agency who is covered by chapter 51 
of title 5, United States Code.

(d) “Hazardous duty” means a duty 
performed under circumstances in which 
an accident could result in serious in­
jury or death, such as a duty performed 
on a high structure where protective 
facilities are not used, or on an open 
structure where adverse conditions such 
as darkness, lightning, steady rain, or 
high wind velocity exist.

(e) “Hazard pay differential” means 
additional pay for the performance of ir-
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regular or intermittent hazardous duty 
or duty involving physical hardship.
§ 550.903 Establishment of hazard pay 

differentials.

(a) A schedule of hazard pay differ­
entials, the hazardous duties or duties 
involving physical hardship for which 
they are payable, and the period during 
which they are payable is set out as Ap­
pendix A to this subpart and incorpo­
rated in and made a part of this section.

(b) Amendments to Appendix A may 
be made by the Commission on its own 
motion or at the request of an agency. 
An agency shall submit with its request 
for an amendment of the appendix in­
formation about the hazardous duty or 
duty involving physical hardship show­
ing (1) the nature of the duty, (2) the 
degree to which the employee is exposed 
to hazard or physical hardship, (3) the 
length of time during which the duty 
will continue to exist and (4) the degree 
to which control may be exercised over 
the physical hardship or hazard, and 
may recommend the rate of hazard pay 
differential to be established.
§ 550.904 Authorization of hazard pay 

differential.

(a) An agency shall pay the hazard 
pay differential listed in Appendix A to 
an'employee who is assigned to and per­
forms any of the duties listed in the Ap­
pendix, except when the duty (1) is an 
inherent part of his position, (2) has 
been taken into account in the classifica­
tion of his position or (3) is regularly 
assigned to him.

(b) The Commission may direct pay­
ment of a hazard pay differential in 
situations where the differential is not 
payable under paragraph (a) of this sec­
tion, when it finds that the circum­
stances are so unusual that a hazard pay 
differential is equitably justified and the 
duties have not been taken into account 
in the classification of the position.
§ 550.905 Payment o f hazard pay dif­

ferential.

When an employee performs duty for 
which hazard pay differential is author­
ized, the agency shall pay him the 
hazard differential for the hours in a 
pay status on .the day (calendar day or, 
to avoid problems involving uncommon 
tours of duty, and when designated by 
the agency, a 24-hour period) on which 
the duty is performed. For purposes of 
this section hours in a pay status for 
work performed during -a continuous 
period extending over 2 days shall be 
considered to have been performed on 
the day on which the work began and 
allowable differential shall be charged 
to that day.
§ 550.906 Termination of hazard pay 

differential.

An agency shall discontinue payment 
o f hazard pay differential to an employee 
when one or more of the conditions 
requisite for such payment ceases to exist 
in his case.

§ 550.907 Relationship to additional pay 
payable under other statutes.

Hazard pay differential is in addition 
to any additional pay or allowances pay-

able under other statutes. It shall not 
be considered part of the employee’s rate 
of basic pay in computing additional pay 
or allowances payable under other 
statutes.

A ppend ix A

Schedule 1 of Pat Differentials Authorized for Irregular or Intermittent Hazardous Duty
Under Subfart I

HAZARD PAT DIFFERENTIAL, OF FART 550 PAT ADMINISTRATION (GENERAL)

Irregular or intermittent duty
Rate of 

hazard pay 
differential

Duration
payable Effective date

H igh W ork. Working on any structure of at least 50 feet above the
Percen t

25 Indefinite... First pay period
base level, ground, deck, floor, roof, etc., under open conditions, 
if the structure Is unstable or if scaffolding guards or other suit­
able protective facilities are not used, or if performed under 
adverse conditions such as darkness, lightning, steady rain, or 
high wind velocity.

F lyin g . Participating in (1) test flights of a new or repaired aircraft 25 ........do______

beginning 
after Janu­
ary 15, 1967.

Do;
or modified aircraft whein the modification may affect the flight 
characteristics of the aircraft.

(2) Flights to test performance of aircraft under adverse conditions 25 ........do______ Do.
(such as in low altitude or severe weather conditions, maximum 
load limits or overload).

(3) Flights deliberately undertaken in extreme weather conditions 25 ____ do._____ Do.
(such as flying into a hurricane to secure weather data);

(4) Flights to deliver aircraft which has been prepared for one time 25 ____ do______ Do.
flight without being test flown prior to delivery flight;

(5) Flights for pilot proficiency training in aircraft new to the pilot 25 ........do______ Do.
under simulated emergency conditions which parallel conditions 
encountered in performing flight tests; and,

(6) Low level flights in small aircraft at altitude of 500 fee t and under 25 ___ .d o______ Do.
in daylight and 1000 feet and under at night when the flights are 
over mountainous terrain.

(7) Reduced gravity flight testing hr an aircraft flying a parabolic 25 Indefinite... First pay period
flight path and providing a testing environment ranging from 
weightlessness up through + 2  gravity conditions.

E xp o su re  to hazardous weather or terrain. (1) When working on cliffs, 26 ........do...........

beginning 
after Decem­
ber 30, 1967. 

First pay period
narrow ledges, or near vertical mountainous slopes where a loss 
of footing would result in serious injury or death, or when working 
in areas where there is danger of rock falls or avalanches.

(2) When travel over secondary or unimproved roads to isolated 25 ........do______

beginning after 
June 20,1967.

Do.
mountain top installations is required at night, or,under adverse 
weather conditions (such as snow, rain, or fog) which limits 
visibility to less than 100 feet, when there is danger of rock, mud, 
or snow slides.

(8) When travel in the wintertime, either on foot or by means of 25 ........do______ Do.
vehicle, over secondary or unimproved roads or snow trails, in 
sparsely settled or isolated areas to isolated installations is re­
quired when there is danger of avalanches, or during “ whiteout”  
phenomenon which limits visibility to less than 10 feet.

(4) When work or travel in sparsely settled or isolated areas results in 25 ........do........... Do.
exposure to temperatures" and/or wind velocity shown to be of 
considerable danger, or very great danger, on the windchill chart 
(Appendix A -l) , and shelter (other than temporary shelter) or 
assistance is not readily available.

W o r k  in  f u t  storage tanks. When inspecting, cleaning or repairing 25 ........do______ Do;
fuel storage tanks where there is no ready access to an exit, under 
conditions requiring a breathing apparatus because all or part of 
the oxygen in the atmosphere has been displaced by toxic vapors 
or gas, and failure of the breathing apparatus would result in 
serious injury or death within the time required to leave the tank.

U nderw ater duty. (1) Duty aboard a submarine when it submerges 25 ........do______ Do;
(2) Participating in exploratory trip under the polar ice caps when 25 ____ do___ _ Do;

the submarine is submerged beneath the ice;
(3) Official duty aboard a Deep Research Vehicle when it sub- 25 ____ do______ Do;

merges;
(4) [Reserved] 4
(5) Participating as a test subject underwater in a mock-up com- 25 ____ do_____ Do;

ponent undergoing an underwater space simulation study, as a 
technician assembling underwater mock-up components, or as an 
underwater observer to an underwater space simulation study. 

Firefighting. Participating as emergency member of a firefighting 25 ........do______ Do;
crew in fighting fires of Government equipment, installations, or 
buildings.

W ork in  op en  trenches. Work in an open trench 15 feet or more deep 25 ____ do______ Do;
until proper shoring has been installed.

E xp osu re  to hazardous agents. Work with, or in close proximity to, 25 ____ do______ Do;
(I) explosive or incendiary materials which are unstable and 
highly sensitive;

(2) Toxic chemical materials when there is a possibility of leakage 25 ___ .d o______ Do;
or spillage;

(3) Materials of micro-organic nature which wben introduced into 25 ___ .d o______ Do;
the body are likely to cause serious disease or fatality and for 
whiclT protective devices do not afford complete protection. 

L a n d  im pact or pad  abort o f  space vehicle. Actual participation in 25 ........d o ..------ Do;
dearmfng and safing explosive ordnance, toxic propellant and 
high pressure vessels on vehicles that have land impacted or on 
vehicles on the launch pad that have reached a point in the 
countdown where no remote means are available for returning 
the vehicle to a safe condition.

Sim ulated altitude chamber subjects/observers. Participating in 25 ___ .d o ...----- Do;
simulated altitude studios ranging from 18,000 to 150,000 feet 
either as subject or as observer exposed to the same conditions 
as the subject.

Centrifuge Subjects. Actually participating as subject in centrifuge 25 ____ do______ Do;
studies involving a combination-of reduced atmospheric pressure 
and elevated G forces above the level of 5 G*s.

E xperim enta l landing/recovery equ ipm ent tests. Participating in V  25 ____ d o ..—— Do;
tests of experimental or prototype landing and recovery equip­
ment where personnel are Tequired to serve as test subjects in 
spacecraft being dropped into the sea or laboratory tanks.
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PART 591— ALLOWANCES AND DIF­
FERENTIALS PAYABLE IN NON- 
FOREIGN AREAS

Subpart A— Definitions
Sec.
591.101 Definitions.

Subpart-B— Establishment and Maintenance of 
Allowances and Differentials

591.201 Areas covered.
591.202 Places and rates at which allow­

ances shall be paid.
591.203 Places and rates at which differen­

tials shall be paid.
591.204 Establishment of rates for addi­

tional places.
591.205 Periodic review.
591.206 Deductions from  allowances.

Subpart C— Agencies and Employees Affected
591.301 Agencies and employees covered.
591.302 Exclusion of certain employees.
591.303 Eligibility for differential.
591.304 Coordination of allowances and

differentials.

Subpart D— Payment of Allowances and 
Differentials

591.401 Payment of allowances and differ­
entials.

Authority : The provisions of this Part 591 
Issued under 5 U.S.C. 5941, sec. 202, E.O. 
10Q00; 3 CFR, 1943-1948 Comp., p. 794, E.O. 
10636; 3 CFR, 1954-1958 Comp., p. 268.

Subpart A— Definitions 
§ 591.101 Definitions.

In this part:
(a) "Date of arrival”  means the be­

ginning of business on the workday o f 
the employee’s arrival at the post, or 
other place designated. When the em­
ployee’s arrival is on a nonworkday, 
"date o f arrival”  means the beginning 
o f business on the first workday following 
arrival.

(b) “Date of departure” means the 
close o f business on the workday o f the 
employee’s departure from the post or 
other place designated. When the em­
ployee’s departure is on a nonworkday, 
“ date o f departure” means the close of 
business on the last workday preceding 
departure.

(c) "Day or calendar day” means any 
day of the year. Fractional days are 
considered whole days.

(d) "Detail” means the temporary as­
signment or temporary duty of an em­
ployee away from his post of regular 
assignment, including all periods of leave 
while serving at the post of detail.

(e) “Non-foreign allowance” or “al­
lowance” means a cost-of-living allow­
ance payable under section 5941 of title 
5, United States Code, at a post in a non- 
foreign area where living costs are sub­
stantially higher than in the District of 
Columbia.

(f) “Non-foreign area” means the 
States o f Alaska and Hawaii, the Com­
monwealth o f Puerto Rico, territories and 
possessions of the United States, and 
such additional areas located outside the 
continental United States as the Secre­
tary of State shall designate as being 
within the scope of Part II of Executive 
Order 10000, as amended.

(g) “Non-foreign differential” or “dif­
ferential” means an allowance payable

unrter section 5941 of title 5, United 
States Code, at a  post in a nonforeign 
area when conditions o f environment 
differ substantially from conditions of 
environment in the States and warrant 
its payment as a recruitment incentive.

(h) "O n assignment” or  “on transfer” 
at a post of duty means officially occupy­
ing a position located at the post, geo­
graphically and organizationally, and 
having official headquarters at the post 
for travel and other administrative 
purposes.

(i) “Rate o f  basic pay” means the rate 
of pay fixed by statute for the position 
held by an individual, before any deduc­
tions and exclusive of additional pay of 
any kind, such as overtime pay, night 
differential, extra pay for work on holi­
days, or allowances and differentials.
Subpart B— Estab lishm ent and

Maintenance of Allowances and
Differentials

§ 591.201 Areas covered.
The following areas are subject to this 

part:
Alaska (Including all the Aleutian Islands 

east of longitude 167 degrees east of Green­
w ich).

American Samoa (including the island of 
Tutuila, the Manua Islands, and all other 
islands of the Samoan group east of longitude 
171 degrees west of Greenwich, together with 
Swains Island).

Canton and Enderbury Islands.
Commonwealth of Puerto Rico.
Guam.
Hawaii (including Ocean or Kure Island).
Howland, Baker, and Jarvis Islands.
Johnston or Cornwallis Island, and Sand 

Island.
Kingman Reef. ,
Midway Islands.
Navassa Island.
Palmyra Island.
Swan Islands.
Virgin Islands of the United States.
Wake Island.
Any sm all guano islands, rocks, or keys 

which, in pursuance of action taken under 
thQ Act of Congress, August 18,' 1856, are 
considered as appertaining to the United 
States.

Any other islands to which the United 
States Government reserves claim, such as 
Christmas Island.

§ 591.202 Places and rates at which al­
lowances shall be paid.

In accordance with section 5941 of 
title 5, United States Code, and sec­
tion 205 o f Executive Order 10000, as 
amended, and in consideration of rela­
tive consumer price levels in the area and 
in the District of Columbia, and differ­
ences in goods and services available and 
the manner of living of persons employed 
in the area concerned in positions com­
parable to those of U.S. employees in the 
area, allowances are established at the 
following places and rates:

Alaska (including all the Aleutian Islands 
east of longitude 167 degrees east of Green­
wich) : 25 percent of rate of basic pay.

Commonwealth of Puerto Rico: 5 percent 
of rate of basic pay.

Hawaii (excluding Ocean or Kure Islan d): 
15 percent of rate of basic pay.

Virgin Islands of the United States: 5 per­
cent of rate of basic pay.

§ 591.203 Places and rates at which dif­
ferentials shall be paid.

In accordance with section 5941 of 
title 5, United States Code, and section 
202 o f Executive Order 10000, as amend­
ed, and based on (a) extraordinarily dif­
ficult living conditions, (b) excessive 
physical hardship, or (c) notably un- 
healthful conditions, differentials are es­
tablished at the following places and 
rates:

American Samoa (including the island of 
Tutuila, the Manua Islands, and all btber 
islands of the Samoan group east of longi­
tude 171 degrees west of Greenwich, together 
with Swains Islan d ): 25 percent of rate of 
basic pay.

Canton Island: 25 percent of rate of basic 
pay.

Christmas Island: 25 percent of rate of 
basic pay.

Guam : 25 percent of rate of basic pay.
Johnston or Cornwallis Island, and Sand 

Island: 25 percent of rate of basic pay.
Midway Islands: 25 percent of rate of basio 

pay.
Swan Islands: 25 percent of rate of*basic 

pay.
Wake Island: 25 percent of rate of basic 

pay.

§ 591.204 Establishment of rates for ad­
ditional places.

The department or agency concerned 
shall submit to the Commission in writ­
ing requests for the establishment of 
rates o f allowances or differentials for 
places for which they have not been es­
tablished by this subpart.
§ 591.205 Periodic review.

The Commission shall review from 
time to time, but at least annually, the 
places designated, the rates fixed, and the 
regulations in this part, which are pre­
scribed for payment of allowances and 
differentials, with a view to making those 
changes therein as will insure that pay­
ment thereof shall continue only during 
the continuance of conditions justifying 
payment of allowances and differentials, 
and shall not In any instance exceed the 
amount justified.
§  591.206 Deductions from allowances.

In accordance with the provisions of 
section 205(b)(2) of Executive Order 
10000, as amended, deductions from 
allowances o f the following classes of 
employees shall be made at the following 
places and rates: None.
Subpart C— Agencies and Em p loyees 

Affected
§ 591.301 Agencies and employees cov­

ered.
(a) In accordance with section 5941 of 

title 5, United States Code, Part II of 
Executive Order 10000, as amended, 
and this part, each executive depart­
ment, independent establishment, and 
wholly owned Government corporation 
shall pay (1) an allowance to each of its 
employees whose rate of basic pay is 
fixed by statute, who is located at a place 
for which an allowance has been estab­
lished, and who is otherwise eligible to 
receive allowance payments; and (2) a 
differential to each of its employees 
whose rate of basic pay is fixed by statute,
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who is located at a place for which a difr 
ferential has been established, and who 
is otherwise eligible to receive differen­
tial payments.

(b) Section 5941 of title 5, United 
States Code, Part n  of Executive Or­
der 10000, as amended, and this part 
apply to employees of the United States 
whose rates of basic pay are fixed by 
statute.
§ 591.302 Exclusion of certain employ­

ees.
(a) Section 5941 of title 5, United 

States Code, Part II of Executive Or­
der 10000, as amended, and this part do 
not apply to employees in the Panama 
Canal Zone whose rates of basic pay 
are fixed by statute, or to any other 
groups of employees for whom allow­
ances and differentials for service out­
side the continental United States or in 
Alaska are otherwise specifically author­
ized by statute.

(b) Governors of territories. A de­
partment or agency shall not pay an al­
lowance or differential to a governor of 
a territory in a nonforeign area, except 
that on the specific request of the de­
partment or agency concerned, the Com­
mission may authorize the payment of a 
differential to a governor whose pay is 
fixed under chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, if he is otherwise eligible to receive 
a differential and the Commission de­
termines that payment is warranted in 
the circumstances.
§ 591.303 Eligibility for differential.

(a) The department or agency con­
cerned shall determine eligibility to re-; 
ceive a differential of any person not 
included in a class enumerated in para­
graph (c) of this section in accordance 
with paragraph (b) of this section.

(b) In order for an employee to be 
eligible to receive a differential, (1) he 
shall be a citizen or national o f the 
United States; (2) his residence in the 
area to which the differential applies, at 
the time of receipt thereof, shall be fairly 
attributable to his employment by the 
United States; and (3) his residence in 
the area over an appropriate prior pe­
riod of time must not be fairly attribut­
able to reasons other than employment 
by the United States or by United States 
firms, interests, or organizations.

(c) Subject to paragraph ,(b) of this 
section, the classes of persons eligible to 
receive differentials include but are not 
limited to: %

(1) Persons recruited or transferred 
from outside the area to which the dif­
ferential concerned is applicable, except 
«hat the department or agency con­
cerned shall exclude freon those eligible 
f°.«e5e*ve a differential the spouse of an 
individual who is stationed, employed, 
or resident in the differential area when 
;ae department or agency determines 
mat the spouse is there primarily to be 
near the individual.

J 2  ̂ Persons employed in the area to 
wnich the differential concerned is ap­
plicable but (i) who were originally re­
cruited from outside the area and have 
een in substantially continuous em­

ployment by other Federal agencies, con­
tractors of Federal agencies, or interna­
tional organizations in which the United 
States Government participates, and 
whose conditions of employment provide 
for their return transportation to places 
outside the differential area concerned; 
or (ii) who were at the time of employ­
ment temporarily present in the differ­
ential area concerned for purposes of 
travel or formal study and maintained 
residence outside the area during the 
period so present.

(3) Persons who are not normally res­
idents o f the area to which the differ­
ential concerned is applicable and who 
are discharged from the military service 
of the United States in the area to accept 
employment therein with an agency o f 
the Federal Government.
§ 591.304 Coordination of allowances 

and differentials.
An employee eligible to receive an al­

lowance at a post for which both an al­
lowance and a differential have been es­
tablished shall receive the full allow­
ance otherwise payable to him under this 

-part. When both an allowance and a dif­
ferential are authorized at one post, the 
eligible employee shall be paid the full 
allowance first, and in addition, so much 
of the differential as will not cause the 
total amount for allowances and differ­
entials to exceed a rate of 25 percent of 
his rate of basic pay.
Subpart D— Payment of Allowances 

and Differentials
§ 591.401 Payment of allowances and 

differentials.
(a) Payment of an allowance or a dif­

ferential shall not be made for any time 
for which an employee does not receive 
basic pay.

(b) The total amount of allowances 
and differentials paid under authority 
of section 5941 of title 5, United States 
Code, and this part shall not exceed in 
any instance 25 percent of the rate of 
basic pay.

(c) Payment of an allowance or a dif­
ferential shall begin as o f the date of 
arrival at the post of duty on regular 
assignment or transfer, or on the date 
of entrance on duty in the case of local 
recruitment. Payment of an allowance or 
a differential shall cease on separation, 
or as o f  the date of departure on transfer 
to a new post of regular assignment.

(d) An allowance or a differential 
shall not be included in the base used 
In computing overtime pay, night differ­
ential, holiday pay, retirement deduc­
tions, or any other additional pay, allow­
ance, or pay differential.

(e) Payment of an allowance or a dif­
ferential is not an “ equivalent increase” 
in pay within the meaning of section 
5335 of title 5, United States Code.

(f ) When an employee who is en route 
to, or returning from, his post of regu­
lar assignment is required to perform 
work in an area where payment of allow­
ances or differentials is authorized, he 
shall be paid the allowances or differen­
tials for his post of regular assignment 
while he is performing this work.

<g) Payment of an allowance at the 
rate prescribed for the post of regular 
assignment shall continue for all periods 
of temporary absence from the post on 
leave, including transit time. Payment of 
a differential at the rate prescribed for 
the post of regular assignment shall con­
tinue for the. first 42 consecutive days of 
temporary absence from the post on 
leave, including transit time. Payment of 
allowances and differentials under this 
paragraph is authorized only if the em­
ployee returns to a post of regular as­
signment in a foreign or non-foreign 
area, unless

(1) The department or agency con­
cerned determines that it is in the public 
Interest not to return the employee to a 
post of regular assignment, or

(2) The department or agency con­
cerned determines that the employee’s 
failure to return to a post of regular as­
signment was due to compelling personal 
reasons, such as the health of the em­
ployee or his family, or to circumstances 
over which the employee has no control.

(h) (1) Payment of an allowance at 
the rate prescribed for the post of regular 
assignment shall continue for all periods 
of detail from the post including transit 
time, except that when an employee de­
tailed to a foreign area post receives a 
differential authorized by the Depart­
ment of State under section 5925 of title 
5, United States Code, the payment of 
the allowance under this subpart will 
be reduced to a rate which when added 
to the foreign post differential rate will 
not result in a total rate of more than 
25 percent.

(2) Payment of a differential at the 
rate prescribed for the post of regular 
assignment shall continue for the first 
42 consecutive calendar days on detail 
from the post including transit time, ex­
cept that when the employee is detailed 
to a foreign area post for which the De­
partment o f State has authorized a dif­
ferential under section 5925 of title 5, 
United States Code, but the employee 
may not be paid the differential because 
he is detailed from a post of regular as­
signment which is not in one of the sev­
eral States or District of Columbia, the 
department or agency shall pay him the 
differential prescribed for his post of reg­
ular assignment for the entire period of 
detail (including the periods o f leave 
granted during the period of detail). 
When an employee other than an em­
ployee covered by the exception in the 
preceding sentence has aggregated 42 
days in a pay status at a differential post, 
he shall thereafter be paid the differen­
tial prescribed for each post of detail, 
but not for any time in transit. In any 
case the total amount of allowances and 
differentials payable under this part is re­
stricted to 25 percent of the employee’s 
basic pay as specified in section 5941 of 
title 5, .United States Code, § 591.304, and 
paragraph (b) of this section. When an 
employee detailed to a foreign area post 
receives a differential authorized by the 
Department of State under section 5925 
of title 5, United States Code, the pay­
ment of the differential under this sub­
part will be reduced to a rate which 
when added to the foreign post differen-
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tial rate will not result in a total rate 
o f more than 25 percent.

(i) Except as provided by paragraph 
(h) of this section, when an employee is 
temporarily absent from his post of reg­
ular assignment on leave and detail, 
payment o f the differential for his post , 
of regular assignment is limited to the 
first 42 consecutive calendar days o f the 
temporary absence, including transit 
time.

Cj) Payment of an allowance or dif­
ferential to an employee serving on a 
part-time basis shall be prorated to cover 
only those periods of time for which the 
employee receives basic pay.

PART 610— HOURS OF DUTY
Subpart A— Weekly and Daily Scheduling of 

Work
Sec.
610.101 Coverage.
610.102 Definitions.

W orkw eek

610.111 Establishment of workweeks.
W ork  Schedules

610.121 Establishment of work schedules.
610.122 Variations in work schedules for

educational purposes.
610.123 Travel on official tim e.

Subpart B— Holidays
610.201 Identification of holidays.
610.202 Determining the holiday.
Subpart C— Administrative Dismissals of Daily, 

Hourly, and Piecework Employees
610.301 Purpose.
610.302 Policy statement.
610.303 Definitions.
610.304 Coverage.
610.305 Standards.
610.306 Supplemental regulations.

Subpaif A— Weekly and- Daily 
Scheduling of Work 

Au th o r ity : The provisions of this Subpart 
A issued under 5 U.S.C. 6101, unless otherwise 
noted.
§ 610.101 Coverage.

This subpart applies to each employee 
to whom Subpart A of Part 550 applies.
§ 610.102 Definitions;

In this subpart:
(a) “Administrative w o r k w e e k ” 

means a period of 7 consecutive calendar 
days designated in advance by the head 
of an agency under section 6101 of title 
5, United States Code.

(b) “Regularly scheduled administra­
tive workweek,”  for full-time employees, 
means the period within an administra­
tive workweek, established in accordance 
with § 610.111, within which these e m -‘ 
ployees are required to be on duty reg­
ularly. For part-time employees, it 
means the officially prescribed days and 
hours within an administrative work­
week during which these employees are 
required to be on duty regularly.

(c) “Basic workweek,”  for full-time 
employees, means the 40-hour workweek 
established in accordance with § 610.111.

(d) “Agency” means an Executive 
agency and a military department as de­
fined by sections 105 and 102 of title 5, 
United States Code.

(e) “Head of agency” means the head 
of an agency or an official who has been

delegated the authority to act for the 
head of the agency in the matter con­
cerned.

(f) “ Employee”  means an employee 
o f an agency to whom this subpart 
applies.

W o r k w e e k

§ 610.111 Establishment of workweeks.
(a) The head of each agency, with re­

spect to each group of full-time em­
ployees to whom this subpart applies, 
shall establish by regulation:

(1) A basic workweek of 40 hours 
which does not extend over more than 
6 o f any 7 consecutive days. Except as 
provided in paragraphs (b) and (c) of 
this section, the regulation shall specify 
the calendar days constituting the basic 
workweek and the number o f hours of 
employment for each calendar day in­
cluded within the basic workweek.

(2) A regularly scheduled adminis­
trative workweek which consists o f the 
40-hour basic workweek established in 
accordance with subparagraph (1) of 
this paragraph, plus the period of over­
time work, if any, regularly required of 
each group o f employees. Except as pro­
vided in paragraphs (b) and (c) o f this 
section, the regulation, for purposes of 
leave and overtime pay administration, 
shall specify by calendar days and num­
ber o f hotirs a day the periods included 
in the regularly scheduled administra­
tive workweek which do not constitute a 
part o f the basic workweek.

(b) When it is impracticable to pre­
scribe a regular schedule o f definite 
hours of duty for each workday o f a 
r e g u l a r l y  scheduled administrative 
workweek, the head of an agency may 
establish the first 40 hours of duty per­
formed within a period of not more than 
6 days o f the administrative workweek as 
the basic workweek, and additional hours 
o f officially ordered or approved duty 
within the administrative workweek are 
overtime work.

(c) (1) When an employee is paid ad­
ditional pay under section 5545(c) (1) of 
title 5, United States Code, his regularly 
scheduled administrative workweek is 
the total number o f regularly scheduled 
hours of duty a week.

(2) When an employee has a tour of 
duty which includes a period during 
which he remains at or within the con­
fines of his station in a standby status 
rather than performing actual work his 
regularly scheduled administrative work­
week is the total number of regularly 
scheduled hours of duty a week, includ­
ing time in a standby status except that 
allowed for sleep and meals by regulation 
of the agency.

W ork  S chedules

§ 610.121 Establishment of work sched­
ules.

Except when the head of an agency 
determines that the agency would be 
seriously handicapped in carrying out 
its functions or that costs would be sub­
stantially increased, he shall provide 
that:

(a) Assignments to tours o f duty are 
scheduled in advance over periods o f not 
less than 1 week;

(b) The basic 40-hour workweek Is 
scheduled on 5 days, Monday through 
Friday when possible, and the 2 days 
outside the basic workweek are consecu­
tive;

(c) The working hours in each day In 
the basic workweek are the same;

(d) The basic nonovertime workday 
may not exceed 8 hours;

(e) The occurrence of holidays may 
not affect the designation of the basic 
workweek; and

(f) Breaks in working hours of more 
than 1 hour may not be scheduled in a 
basic workday.
§610.122 Variations in work schedules 

for educational purposes.
(a) Notwithstanding § 610.121, the 

head o f . an agency may’ authorize a 
special tour of duty of not less than 40 
hours to permit an employee to take one 
or more courses in a college, university, or 
other educational institution when it is 
determined that:

(1) Tiie courses being taken are not 
training under chapter 41 of title 5, 
United States Code;

(2) The rearrangement of the em­
ployee’s tour o f duty will not appreciably 
interfere with the accomplishment of the 
work required to be performed;

(3) Additional costs for personal serv­
ices will not be incurred; and

(4) Completion of the courses will 
equip the employee for more effective 
work in the agency.

(b) The agency may not pay to 
the employee any premium pay solely be­
cause the special tour of duty authorized 
under this section causes the employee 
to work on a day, or at a time during the 
day, for which premium pay would other­
wise be payable.

(c) The Commission may from time 
to time request an agency to report on 
the use of this authority.
§ 6 1 0 .1 2 3  Travel on official time.

Insofar as practicable travel during 
nonduty hours shall not be required of an 
employee. When it is essential that this 
be required and the employee may not 
be paid overtime under § 550.112(e) of 
this chapter the official concerned shall 
record his reasons for ordering travel at 
those hours and shall, upon request, fur­
nish a copy of his statement to the em- ■ 
ployee concerned.

Subpart B— Holidays
A u t h o r it y  : The provisions o f  this Subpart 

B issued under 5 U.S.C. 6101.Ŵ
§ 610.201 Identification of holidays.

In this subpart, “holiday” has the same 
meaning given that word in section 2(a) 
o f Executive Order 10358.
§ 610.202 Determining the holiday.

'or purposes o f pay and leave, the day 
je treated as a holiday is determined 
follows: .
a) Except as provided in P aragraph  
of this section, when a holiday fans

n r n r l r / l i Q  t  t

that workday is his holiday.
(b) When a holiday falls on a non­

workday outside an employee’s basic
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workweek, the day to be treated as his 
holiday is determined in accordance with 
section 6103(b) of title 5, United States 
Code, and Executive Order 10358, as 
amended by Executive Orders 11226 and 
11272.

(c) When an employee’s basic work­
week Includes both Sunday and Monday 
and a holiday falls on Sunday, either day, 
as determined by the head of the agency, 
but not both days, may be treated as his 
holiday.
Subpart C— Administrative Dismissals 

of Daily, Hourly, and Piecework 
Employees

A u t h o r i t y : The provisions of this Subpart 
C issued under 5 U.S.C. 6104, E.O. 10552; 3 
CFR, 1954-1958 Comp., p. 201.

§ 610.301 Purpose.
The purpose of this subpart is to pro­

vide uniform and equitable standards 
under which regular employees paid at 
daily, hourly, or piecework rates may be 
relieved from duty with pay by ad­
ministrative order.
§ 610.302 Policy statement.

The authority in this subpart may be 
used only to the extent warranted by 
good administration for short periods of 
time not generally exceeding 3 consec­
utive work days in a single period of ex­
cused absence. This authority may not 
be used in situations of extensive dura­
tion or for periods of interrupted or sus­
pended operations such as ordinarily 
would be covered by the scheduling of 
leave, furlough, or the assignment of 
other work. Insofar as practicable,^ each 
administrative order issued under this 
subpart shall provide benefits for regular 
employees paid at daily, hourly, or piece­
work rates similar to those provided for 
employees paid at annual rates.
§ 610.303 Definitions.

In this subpart:
(a) “Administrative order” means an 

order issued by an authorized official of 
a department or agency relieving regular 
employees from active duty without 
charge to leave or loss of pay.

(b) “Regular employees” means em­
ployees paid at daily, hourly, or piece­
work rates who have a- regular tour of 
duty, and whose appointments are not 
limited to 90 days or less or who have 
been currently employed for a continu­
ous period of 90 days under one or more 
appointments without a break in service. 
§ 610.304 Coverage.

This subpart applies to regular em- 
Piojees of the Federal Government paid 
at daily, hourly, or piecework rates. This 
subpart does not apply to experts and 
consultants.
§ 610.305 Standards.

An administrative order may be is­
sued under this subpart when :

(a) Normal operations of an establish­
ment are interrupted by events beyond 

iK'?n*'r°l mana&oment or employees; 
. managerial reasons, the clos-

or an establishment or portions 
wiereof is required for short periods; or

(c) it  is in the public interest to re- 
ueve employees from work to participate

in civil activities which the Government 
is interested in encouraging.

(d) The circumstances are such that 
an administrative order under paragraph
(a ), (b ) , or (c) of this section is not ap­
propriate and the department or agency 
under its regulations excuses, or is au­
thorized to excuse, without charge to 
leave or loss o f compensation, employees 
paid on an annual basis.
§ 610.306 Supplemental regulations.

Each department and agency is au­
thorized to issue supplemental regula­
tions not inconsistent with this subpart.

PART 630— ABSENCE AND LEAVE
Subpart A— General Provisions

Sec.
630.101 Responsibility for administration.
Subpart B— Definitions and General Provisions 

for Annual and Sick Leave
630.201 Definitions.
630.202 Full biweekly pay period; leave

earnings.
630.203 Pay periods other than biweekly.
630.204 Fractional pay periods.
630.205 Change in length of day.
630.206 Minimum charge.
630.207 Travel tim e.
630.206 Reduction in leave credits.
630.209 Refund for unearned leave.
630.210 Uncommon tours of duty.

. Subpart C— Annual Leave
630.301 Ninety-day qualifying period.
630.302 Maximum annual leave accumula­

tion— forty-five day Umitation.
630.303 Part-tim e employees; earnings.
630.304 Accumulation lim itation for part-

tim e employees.
Subpart D— Sick Leave

630.401 Grant of sick leave.
630.402 Application for sick leave.
630.408 Supporting evidence.
630.404 Lim itation on advance sick leave.
630.405 Sickness during annual leave.
630.406 Part-tim e employees; earnings.

Subpart E— Recredit of Leave
630.501 Annual leave recredit.
630.502 Sick leave recredit.
630.503 Leave from  former leave systems.
630.504 Reestablishment of leave account

after m ilitary service.
630.505 Restoration after appeal.

Subpart F— Home Leave
630.601 Definitions.
630.602 Coverage.
630.603 Computation of service abroad.
630.604 Earning rates.
630.605 Computation of home leave.
630.606 Grant of home leave.
630.607 Transfer and recredit of home leave.

Subpart G— Shore Leave
630.701 Coverage.
630.702 Definitions.
630.703 Computation of shore leave.
630.704 Granting shore leave.

A u t h o r it y : The provisions of this Part 630 
issued under 5 U.S.C. 6311, unless otherwise 
noted.

Subpart A— General Provisions
§ 630.101 Responsibility for adminis­

tration.
The head of an agency to which sub­

chapter I of chapter 63 of title 5, United 
States Code, applies is responsible for 
the proper administration of that sub­

chapter and this part so far as they per­
tain to employees under his jurisdiction, 
and for maintaining an account of leave 
for each employee in accordance with 
methods prescribed by the General Ac­
counting Office.
Subpart B— Definitions and General

Provisions for Annual and Sick
Leave

§ 630.201 Definitions.
(a) In section 6301(2) (iii) of title 5, 

United States Code, the term “ temporary 
employee engaged in construction work 
at an hourly rate” means an employee 
hired on a temporary basis solely for the 
purpose of work on a specific construc­
tion project and paid at an hourly rate.

(b) In this part:
(1) “Accrued leave” means the leave 

earned by an employee during the cur­
rent leave year that is unused at any 
given time in that leave year.

(2) “Accumulated leave” means the
unused leave remaining to the credit of 
an employee at the beginning of a leave 
year. ,v~

(3) “ Contagious disease” means a 
disease which is ruled as subject to 
quarantine, requires isolation of the 
patient, or requires restriction o f move­
ment by the patient for a specified period 
as prescribed by the health authorities 
having jurisdiction.

(4) “Employee” means an employee to 
whom subchapter I of chapter 63 of title 
5, United States Code, applies.

(5) “Leave year” means the period 
beginning with the first day of the first 
complete pay period in a calendar year 
and ending with the day immediately 
before the first day of the first complete 
pay period in the following calendar 
year.

(6) “Medical certificate” means a 
written statement signed by a registered 
practicing physician or other practi­
tioner certifying to the incapacitation, 
examination, or treatment, or to the 
period of disability while the patient was 
receiving professional treatment.

(7) “United States” means the several 
States and the District o f Columbia.
§ 630.202 Fuji biweekly pay period; 

leave earnings.

(a) Full-fime employees. A full-time 
employee earns leave during each full 
biweekly pay period while in a pay status 
or in a combination of a pay status and 
a nonpay status.

(b) Part-time employees; h o u r l y  
postal field service employees. Hours in 
a pay status in excess of an agency’s 
basic working hours in a pay period -are 
disregarded in computing the leave earn­
ings of a part-time employee, except that 
an hourly employee in the field service 
of the Post Office Department earns leave 
to the annual maximum in accordance 
with his actual number of hours in a pay 
status.
§ 630.203 Pay periods other than bi­

weekly.

An employee paid on other than a bi­
weekly pay period basis earns leave on a 
pro rata basis for a full pay period.
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§ 630.204 Fractional pay periods.

When an employee's service Is inter­
rupted by a non-leave-eamlng period, he 
earns leave on a pro rata basis for each 
fractional pay period that occurs within 
the continuity of his employment.
§ 630.205 Change in length of day.

When the number of hours of duty in a 
full-time employee’s workday is perma­
nently changed, the leave to his credit 
is converted to the proper number of 
hours based upon the new workday.
§ 630.206 Minimum charge.

(a) The minimum charge for leave is 
1 hour, and additional charges are in 
multiples thereof. If an employee is un­
avoidably or necessarily absent for less 
than 1 hour, or tardy, the agency, for 
adequate reason, may excuse him with­
out charge to leave.

(b) When an employee is charged 
with leave for an unauthorized absence 
or tardiness, the agency may not require 
him to perform work for any part of the 
leave period charged against his account.
§ 630.207 Travel time.

The travel time granted an employee 
under section 6303(d) of title 5, United 
States Code, is inclusive of the time 
necessarily occupied in traveling to and 
from his post of duty and (a) the United 
States, or (b) his place of residence, 
which is outside the area of employment, 
in the Commonwealth of Puerto Rico or. 
the territories or possessions of the 
United States. The employee shall desig­
nate fiis place of residence in his request 
for leave under section 6303(d) of title 
5, United States Code.
§ 630.208 Reduction in leave credits.

(a) When the number of hours in a 
nonpay status in a full-time employee’s 
leave year equals the number of base- 
pay hours in a pay period, the agency 
shall reduce his credits for leave by an 
amount equal to the amount of leave the 
employee earns during the pay period. 
When the employee’s number of hours 
of nonpay status does not require a re­
duction of leave credits, the agency shall 
drop those hours at the end of the em­
ployee’s. leave year. For the purpose of 
determining the reduction of leave 
credits under this paragraph when an 
employee has one or more breaks in 
service during a leave year, the agency 
shall include all hours in a nonpay status 
(other than nonpay status during a frac­
tional pay period when no leave accrues) 
for each period of service during the 
leave year in which annual leave accrued.

(b) An employee who is in a nonpay 
status for his entire leave year does not 
earn leave.

(c) When a reduction in leave credits 
results in a debit to an empolyee’s an­
nual leave account at the end of a leave 
year, the agency shall:

(1) Carry the debit forward as a 
charge against the- annual leave to be 
earned by the employee in the next leave 
year; or

(2) Require the employee to refund 
the amount paid him for the period cov­
ering the excess leave that resulted in 
the debit.

(d) A period covered by an employee’s 
refund for unearned advanced leave is 
deemed not a nonpay status under this 
section.
§ 630.209 Refund for unearned leave.
- (a) When an employee who is in­
debted for unearned leave is separated, 
the agency shall:

(1) Require him to refund the amount 
paid him for the period covering the 
leave for which he is indebted; or

(2) Deduct that amount from any 
pay due him.
An employee who enters active military 
service with a right o f restoration is 
deemed not separated for the purpose of 
this paragraph.

(b) This section does not apply when 
an employee:

(1) Dies;
(2) Retires for disability; or
(3) Resigns or is separated because of 

disability which prevents him from re­
turning to duty or continuing in the 
service, and which is the basis of the 
separation as determined by his agency 
on medical evidence acceptable to it.
§ 630.210 Uncommon tours of duty.

An agency having employees who work 
24-hour shifts or other uncommon tours 
of duty may prescribe supplemental reg­
ulations consistent with subchapter I of 
chapter 63 of title 5, United States Code, 
and thi§ part for administering leave for 
these employees.

Subpart G— Annual leave 
§ 630.301 Ninety-day qualifying period.

(a) An employee begins the 90-day 
qualifying period required by section 
6303(b) of title 5, United States Code, 
when;

(1) He initially enters a position sub­
ject to subchapter I of chapter 63 of 
title 5, United States Code;

(2) He moves from a position not un­
der a leave system to one subject to that 
subchapter;

(3) He returns from service with the 
Armed Forces without the exercise of a 
restoration right; or

(4) He has a break in service o f 1 
Workday or more.

(b) An employee does not begin an­
other 90-day qualifying period solely 
because:

(1) Nonworkdays, including l e a v e  
without pay, occur during the 90-day 
period;

(2) The hours of duty in his tour 
change; or

(3) He transfers from a-different 
leave system.

(c) When an employee completes the 
90-day qualifying period, he is entitled 
to credit for the annual leave earned 
during that period.

(d) Annual leave credited on comple­
tion of a 90-day qualifying period may 
not be substituted for leave without pay 
granted during that period.
§ 630.302 Maximum annual leave accu­

mulation— forty-five day limitation.

<a) The effective date on which an 
employee (otherwise eligible thereunder)

becomes subject to section 6304(b) of 
title 5, United States Code, is the:

<1> Date of his entry on duty when he 
is employed locally; .

(2) Date of his arrival at a post of 
regular assignment for duty; or

(3) Date on which he begins to per­
form duty in an area outside the United 
States and the area o f recruitment or 
from which transferred, when the em­
ployee is required to perform duty en 
route to his post of regular assignment 
for duty.

(b) Subject to section 6304(c) of title 
5, United States Code, the maximum 
amount of annual leave that may be 
carried forward into the next leave year 
by an employee who is transferred or re­
assigned to a. position in which he is no 
longer subject to section 6304(b) of that 
title is determined as follows:

( ! )  When, on the date prescribed by 
paragraph (c) of this section, the 
amount of an employee’s accumulated 
and accrued annual leave is 30 days or 
less, he may carry forward the amount 
prescribed by section 6304(a) of title 5, 
United States Code;

(2) When, on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated 
and accrued annual leave is more than 
30 days but not more than 45 days, he 
may carry forward the full amount there­
of that is unused at the end of the cur­
rent leave year;

(3) When, on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated 
and accrued annual leave is more than 
45 days, he may carry forward the 
amount of unused annual leave to his 
credit at the end of the current leave 
year that does not exceed:

(i) 45 days, if he is not entitled to a 
greater accumulation under section 6304
(c) of title 5, United states Code; or

(ii) The amount he is entitled to ac­
cumulate under section 6304(c) of that 
title, if that amount is greater than 45 
days.

(c )  "For the purposes of paragraph (b) 
of this section, an agency shall determine 
the amount of an employee’s accumu­
lated and accrued annual leave at the 
end o f the pay period which includes:

(1) The date on which the employee 
departs from his post of regular assign­
ment for transfer or reassignment, ex­
cept that when the employee Is required 
to perform duty en route in an area in 
which he would be subject to section 
6304(b) of title 5, United States Code, if 
assigned there, it is the date on which he 
ceases to perform the duty; or

(2) The date on which final admin­
istrative approval is given to effect a 
change in the employee’s duty station 
when he is on detail or leave in the 
United States, or in an area (the Com­
monwealth of Puerto Rico or a territory 
or possession of the United States) from 
which he was recruited or transferred.
§ 630.303 Part-time employees; earn­

ings.
A part-time employee for whom there 

has been established In advance a regu­
lar tour of duty on 1 or more days dur-
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ing each administrative workwork, and 
an hourly employee in the field service 
of the Post Office Department earn an­
nual leave as follows:

(a) An employee with less than 3 
years of service earns 1 hour o f annual 
leave for each 20 hours in a pay status.

(b) An employee with 3 but less than 
15 years of service earns 1 hour of an­
nual leave for each 13 hours in a pay

§ 630.405 Sickness during annual leave.
When sickness occurs within a period 

o f annual leave, an agency may grant 
sick leave for the period o f sickness.
§ 630.406 Part-time employees; earn­

ings.
A part-time employee earns 1 hour of 

sick leave for each 20 hours in a pay 
status.

status.
(c) An employee with 15 years or more 

of service earns 1 hour o f annual leave 
for each 10 hours in a pay status.
§630.304 Accumulation limitation for 

part-time employees,
A part-time employee may accumulate 

not more than 240 or 360 hours’ annual 
leave on the same basis that a full-time 
employee may accumulate not more 
than 30 or 45 days’ annual leave.

Subpart D— Sick Leave 
§ 630.401 Grant of sick leave.

An agency shall grant sick leave to an 
employee when the employee:

(a) Receives medical, dental, or opti­
cal examination or treatment;

(b) Is incapacitated for the perform­
ance of duties by sickness, injury, or 
pregnancy and confinement;

(c) Is required to give care and at­
tendance to a member of his immediate 
family who is afflicted with a contagious 
disease; or

(d) Would jeopardize the health of 
others by his presence at his post o f duty 
because of exposure to a contagious 
disease.
§ 630.402 Application for sick leave.

An employee shall file a written ap­
plication for sick leave within such time 
limits as the agency may prescribe. An 
employee shall request advance approval 
for sick leave for medical, dental, or 
optical examination.
§ 630.403 Supporting evidence.

Subpart E— Recredit of Leave 
§ 630.501 Annual leave recredit.

(a) When an employee transfers be­
tween positions under subchapter I of 
chapter 63 of title 5, United States Code, 
the agency from which he transfers shall 
certify his annual leave account to the 
employing agency for credit or charge.

(b) When annual leave is transferred 
between different leave systems under 
section 6308 of title 5, United States Code, 
or is recredited under a different leave 
system as the result of a refund under 
section 5551 o f that title, 7 calendar days 
of annual leave are deemed equal to 5 
workdays of annual leave.

(c) An employee who transfers to a 
position under a different leave system 
to which he can transfer only a part of 
his annual leave is entitled to a recredit 
of the untransferred annual leave if he 
returns to the leave system under which 
it was earned, without a break in service 
o f more than 52 continuous calendar 
weeks.

(d) An employee who transfers to a 
position (other than a position excepted 
from subchapter I of chapter 63 of title 
5, United States Code, by section 6301(2) 
( i i) , (iii) , (vi), or (vii) of that title) to 
which he cannot transfer his annual 
leave because the ..position is not under 
an annual leave system is entitled to a 
recredit of the untransferred annual 
leave if he returns to the leave system 
under which it was earned, without a 
break in service of more than 52 con­
tinuous calendar weeks.

An agency may grant sick leave only 
when supported by evidence administra­
tively acceptable. Regardless o f the 
duration of the absence, an agency may 
consider an employee’s certification as 
to the reason for his absence as evidence 
administratively acceptable. However, 
for an absence in excess of 3 workdays, 
or for a lesser period when determined 
necessary by an agency, the agency may 
slso require a medical certificate, or 
other administratively acceptable evi­
dence as to the reason for the absence.
§ 630.404 Limitation on advance sick 

leave*

. When an employee is serving under a 
limited appointment or one which will 
be terminated on a specified date, an 
agency may advance sick leave to him 
uf t h e  total sick leave which he would 
otherwise earn during the term o f his 
appointment. For the purposes of this 
section, an employee serving a proba­
tionary or trial period is not serving 
under a limited appointment.

§ 630.502 Sick leave recredit.
(a) When an employee transfers be­

tween positions under subchapter I of 
chapter 63 of title 5, United States Code, 
the agency from which he transfers shall 
certify his sick leave account to the em­
ploying agency for credit or charge.

(b) (1) Except as provided in subpara­
graph (2) of this paragraph, an employee 
who is separated from the Federal Gov­
ernment-or the government of the Dis­
trict o t  Columbia is entitled to a recredit 
of his sick leave if he is reemployed in 
the Federal Government or the govern­
ment of the District of Columbia, without 
a break in service of more than 3 years.

(2) An employee who is employed by 
the Appalachian Regional Commission 
established under section 101 of title 40, 
App. A, United States Code, or one of the 
Regional Commissions established under 
section 3182 of title 42, United States 
Code, within 4 calendar days after sepa­
ration from the Federal Government or 
the government of the District o f Colum­

bia is entitled to a recredit of his sick 
leave if he is reemployed by the Federal 
Government or the government of the 
District of Columbia within 6 months 
after separation from a continuous period 
of employment with one or more o f the 
Regional Commissions established under 
section 101 of title 40, App. A, United 
States Code, or section 3182 of title 42, 
United States Code, that exceeds 2 years 
and 6 months without a break in service 
of more than 3 calendar days.

(c) When sick leave is transferred be­
tween different leave systems under sec­
tion 6308 of title 5, United States Code,
7 calendar days of sick leave are deemed 
equal to 5 workdays of sick leave.

(d) An employee who transfers to a 
position under a different leave system 
to which he can transfer only a part of 
his sick leave is entitled to a recredit of 
the untransferred sick leave if he re­
turns to the leave system under which it 
was earned, without a break in service 
of more than 3 years.

(e) An employee who transfers to a 
position to which he cannot transfer his 
sick leave is entitled to a recredit of the 
untransferred sick leave if he returns to 
the leave system under which it was 
earned, without a break in service of 
more than 3 years.
§ 630.503 Leave from former leave 

systems.
An employee who earned leave under 

the leave acts of 1936 or any other leave 
system merged under subchapter I  of 
chapter 63 of title 5, United States Code, 
is entitled to a recredit of that leave un­
der that subchapter if he would have 
been entitled to recredit for it on reenter­
ing the leave system under which it was 
earned. However, this section does not 
revive leave already forfeited.
§ 630.504 Reestablishment of leave ac­

count after military service.
When an employee leaves his civilian 

position to enter the military service, the 
agency shall certify his leave account for 
credit or charge. When the employee is:

(a) Restored in accordance with a 
right of restoration after separation 
from active military duty or hopitaliza- 
tion continuing thereafter as provided 
by law, or in accordance with the manda­
tory provisions of a statute, Executive 
order, or regulation; or

(b) Reemployed in a position under 
subchapter I of chapter 63 of title 5, 
United States Code, not more than 3 
years after his separation from active 
military duty;
the agency in which he is restored or re­
employed shall reestablish the certified 
leave account as a credit or charge.
§ 630.505 Restoration after appeal.

When an employee is restored to an 
agency as a result of an appeal, the 
agency shall reestablish his leave ac­
count as a credit or charge as it was at 
the time of separation.

Subpart F— Home Leave
A u t h o r it y  : The provisions of this Sub­

part F issued under sec. 2(e) of E.O. 10530;
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3 CFR 1954-1958 Comp., p. 191, as added by 
seC. 2(2) of E.O. 10903; 3 CFR 1959-1963 
Comp., p. 434.

§ 630.601 Definitions.
In this subpart;
(a) “ Home leave” means leave au­

thorized by section 6305(a) of title 5, 
United States Code, and earned by serv­
ice abroad for use in the United States, 
in the Commonwealth of Puerto Rico, or 
in the territories or possessions of the 
United States.

(b) “ Month” means a period which 
runs from a given day in 1 month 
through the date preceding the numeri­
cally corresponding day in the next 
month.

(c) “ Service abroad” means service on 
and after September 6, 1960, by an em­
ployee at a  post of duty outside the 
United States and outside the employee’s 
place o f residence if his place of resi­
dence is in the Commonwealth of Puerto 
Rico or a territory or possession of the 
United States.
§ 630.602 Coverage.

An employee who meets the require­
ments of section 6304(b) of title 5, United 
States Code, for the accumulation of a 
maximum erf 45 days of annual leave 
earns and may be granted home leave in 
accordance with section 6305(a) of that 
title and this subpart.
§ 630.603 C o m p u ta tio n  of service 

abroad.
For the purpose of this subpart, serv­

ice abroad:
(a) Begins on the date of the em­

ployee’s arrival at a port o f duty outside 
the United States, or on the date of his 
entrance on duty when recruited abroad;

(b) Ends on the date of the employee’s 
departure from the post for separation 
or for assignment in the United States, 
or on the date of his separation from 
duty when separated abroad; and

(c) Includes (1) absence in a nonpay 
status up to a maximum of 2 workweeks 
within each 12 months o f service abroad, 
(2) authorized leave with pay, (3) time 
spent in the Armed Forces of the United 
States which interrupts service abroad 
and (4) a period of detail. _
In computing service abroad, full credit 
is given for the day of arrival and the day 
of departure.
§ 630.604 Earning rates.

(a) For each 12 months of service 
abroad, an employee earns home leave at 
the following rate:

(1) An employee who accepts an ap-. 
pointment to, or occupies, a position for 
which the agency has prescribed the 
requirement that the incumbent accept 
assignments anywhere in the world as 
the needs of the agency dictate— 15 days.

(2) An employee who is serving with a 
U.S. mission to a public international 
organization— 15 days.

(3) An employee who is serving at a 
post for which payment of a foreign or 
nonforeign (but not a tropical) differen­
tial of 20 percent or more is authorized 
by law or regulation— 15 days.

(4) An employee not included in sub- 
paragraph (1), (2), or (3) of this para­
graph who is serving at a post for which 
payment of a foreign or territorial (but 
not a tropical) differential o f at least 
10 percent but less than 20 percent is 
authorized by law or regulation— 10 days. 
• (5) An employee not included in sub- 
paragraph (1), (2 ), (3), or (4) of this 
paragraph— 5 days.

(b) An agency shall credit home leave 
to an employee’s leave account, as earned, 
in multiples of 1 day.
§ 630.605 Computation of home leave.

(a) For each month of service abroad, 
an employee earns home leave under the 
rates fixed by § 630.604(a) in the 
amounts set forth in the following table: 

Home Leave-Earning Table

Months of service abroad

Eamir
eacl

15

g rate (c 
12 mon

10

ays for 
;hs)

5

Days earned

1.......................... 1 0 o
2........ 2 1 o
3_______ IF 2 1
4............ 5 3 1
6........ ..................... 6 4 2
6......................... 7 5 2
7 ............. . 8 5 2
8. . . ................. 10 6 3
9...... .......... 11 7 3
1 0 . . . .................. 12 8 4
11...................... 13 9 4
12............... 15 10 5

(b) When an employee moves between 
different home leave-earning rates dur­
ing a month of service abroad, or when 
a change in the differential during a 
month of service abroad results in a dif­
ferent 'home leave-earning rate, the 
agency shall credit the employee with 
the amount of home leave for the month 
at the rate to which he was entitled be­
fore the change in his home leave-earn­
ing rate.
§ 630.606 Grant of home leave.

(a) Entitlement. Except as otherwise 
authorized by statute, an employee is 
entitled to home leave only when he has 
completed a basic service period of 24 
months o f continuous service abroad. 
This basic service period is terminated 
by (1) a break in service of 1 or more 
workdays, or (2) an assignment (other 
than a detail) to a position in which an 
employee is no longer subject to section 
6305(a) of title 5, United States Code.

(b) Agency authority. A grant of 
home leave is at the discretion- of an 
agency. An agency may grant home leave 
in combination with other leaves o f ab­
sence in accordance with established 
agency policy.

(c) Limitations. An agency may grant 
home leave only:

(1) For use in the United States, the 
Commonwealth o f Puerto Rico, or a ter­
ritory or possession of the United States; 
and

(2) During an employee’s period of 
service abroad, or within a reasonable 
period after his return from service 
abroad when it is contemplated that he

will return to service abroad immedi­
ately or on completion of an assignment 
in the United States.
Home leave not granted during a period 
named in subparagraph (2) of this para­
graph may be granted only when the 
employee has completed a further sub­
stantial period of service abroad. This 
further substantial period of service 
abroad may not be less than the tour of 
duty prescribed for the employee’s post 
of assignment, except when the agency 
determines that an earlier grant of home 
leave is warranted in an individual case.

(d) Charging of home leave. The 
minimum charge for home leave is 1 day 
and additional charges are in multiples 
thereof.

(e) Refund for home leave. An em­
ployee is indebted for the home leave 
used by him when he fails to return to 
service abroad after the period of home 
leave, or after the completion of an as­
signment in the United States. How­
ever, a refund for this indebtedness is 
not required when (1) the employee has 
completed not less than 6 months’ serv­
ice in an assignment in the United States 
following the period o f home leave; (2) 
the agency determines that the employ­
ee’s failure to return was due to com­
pelling personal reasons of a humani­
tarian or compassionate nature, such as 
may involve physical or mental health or 
circumstances over which the employee 
has no control; or (3) the agency which 
granted the home leave determines that 
it is in the public interest not to return 
the employee to his overseas assignment.
§ 630.607 Transfer and recredit of 

home ledve.
An employee is entitled to have his 

home leave account transferred or re­
credited to his account when he moves 
between agencies or is reemployed with­
out a break in service of more than 90 
days.

Subpart G— Shore Leave
A u t h o r it y  : The p rov is ion s  o f  th is Subpart 

Q  issued under 5 U.S.C. 6305.

§ 630.701 Coverage.
This subpart applies to an employee as 

defined in section 6301 of title 5, United 
States Code, who is regularly assigned to 
duties aboard an oceangoing vessel. An 
employee is considered to be regularly 
assigned when his continuing duties are 
such that all or a significant part of them 
require that he serve aboard an ocean­
going vessel. Temporary assignments of 
a shorff-based employee, such as for lim­
ited work projects or for training, do not 
constitute a regular assignment.
§ 630.702 Definitions.

(a) “Oceangoing vessel” means a ves­
sel in use on the high seas or the Great 
Lakes; but does not include a vessel 
which operates primarily on rivers, other 
lakes, bays, sounds or within the 3- 
nautical-mile limit of the coastal area of 
the 48 contiguous States, except when 
used in mapping, charting, or surveying 
operations or when in or sailing to or 
from foreign, territorial, Hawaiian, or
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Alaskan waters, or waters outside its 
normal area of operations or outside the 
3-nautical-mile limit.

(b) “Voyage”  means the sailing of an 
oceangoing vessel from one port and its 
return to that port or the final port of 
discharge.

(c) “Extended voyage” means a voy­
age of not less than 7 consecutive calen­
dar days duration.

(d) “Shore leave” means leave au­
thorized by section 6305(c) of title 5, 
United States Code, and this subpart.
§630.703 Computation of shore leave.

(a) An employee earns shore leave at 
the rate of 1 day of shore leave for each 
15 calendar days of absence on one or 
more extended voyages.

(b) (1) For an employee who is an offi­
cer or crewmember, a voyage begins 
either on the date he assumes his duties 
aboard an oceangoing vessel to begin 
preparation for a voyage or on the date 
he comes aboard when a voyage is in 
progress. The voyage terminates on the 
date he ceases to be an officer or crew­
member of the oceangoing vessel or on 
the date on which he is released from 
assignment of his duties relating to that 
voyage aboard the oceangoing vessel at 
the port of origin or port of final dis­
charge, whichever is earlier.

(2) For an employee other than an 
officer or crewmember, a voyage begins 
on the date of sailing and terminates on 
the date the oceangoing vessel returns 
to a port atrwhich the employee will dis­
embark in completion of his assignment 
aboard the vessel, or on the date he is 
released from his assignment aboard the 
vessel, whichever is earlier.

(c) In computing days of absence, an 
agency shall include (1) the beginning 
date of a voyage and the termination 
date of a voyage; (2) the days an em­
ployee spends traveling to Join an ocean­
going vessel to which assigned when the 
vessel is at a place other than the port 
of origin; (3) the days an employee 
spends traveling between oceangoing ves­
sels when the employee is assigned from 
one vessel to another; (4) the period 
representing the number of days within 
which an employee is reasonably ex­
pected to return to the port of origin 
when his oceangoing vessel’s voyage is 
terminated, or his employment as an offi­
cer or crewmember is terminated, at a 
port other than the port of origin; (5) 
for an employee who is an officer or 
crewmember, the days on which he is on 
sick leave when he becomes sick during 
a voyage (whether or not continued as a 
member of the crew) but not beyond the 
termination date of the voyage of the 
oceangoing vessel or his repatriation to 
the port of origin, whichever is earlier;
(6) for an employee other than an officer 
or crewmember, the days on which he 
is carried on sick leave but not beyond 
the date on which he returns to the 
Port of origin or the termination date of 
the voyage, whichever is earlier; and (7) 
the days of approved leave from a vessel 
(paid or unpaid) during a voyage.
§ 630.704 Granting shore leave.

(a) Authority. (1) An employee has 
an absolute right to use shore leave, sub­

ject to the right o f the head o f the 
agency to fix the time at which shore 
leave may be used.

(2) Shore leave may be granted dur­
ing a voyage only when requested by an 
employee.

(3) An employee shall submit his re­
quest for shore leave in writing and 
whenever an employee’s request for 
shore leave is denied, the denial shall 
be in writing.

(b) Accumulation. Shore leave is in 
addition to annual leave and may be 
accumulated for future use wijthout 
limitation.

(c) Charge for shore leave. The 
m inim um  charge for shore leave is one 
day and additional charges are in multi­
ples thereof.

(d) Lump-sum payment. Shore leave 
may not be the basis for lump-sum pay­
ment on separation from the service.

(e) Terminal leave. (1) Except as 
provided by subparagraph (2) of this 
paragraph, an agency shall not grant 
shore leave to an employee as terminal 
leave. For the purpose of this paragraph 
terminal leave is approved absence im­
mediately before an employee’s separa­
tion when an agency knows the employee 
will not return to duty before the date 
of his separation.

(2) An agency shall grant shore leave 
as terminal leave when the employee’s 
inability to use shore leave was due to 
circumstances beyond his control and 
not due to his own act or omission.

(f) Forfeiture of shore leave. Shore 
leave not granted before (1) separation 
from the service, or (2) official assign­
ment (other than by temporary detail) 
to a position in which the employee does 
not earn shore leave, is forfeited. When 
an official assignment will result in for­
feiture of shore leave, the agency to the 
extent administratively practicable shall 
give an employee an opportunity to use 
the shore leave he has to his credit either 
before the reassignment or not later 
than 6 months after the date of his re­
assignment when the agency is unable 
to grant the shore leave before the 
reassignment.

PART 713— EQUAL OPPORTUNITY
Subpart A—  [Reservadl'

Subpart B— Equal Opportunity Without Regard to 
Race, Color, Religion, Sex, or National Origin

G eneral Provisions
Sec.
713.201 Purpose and applicability.
713.202 General policy.
713.203 Agency program.
713.204 Implementation of agency program.
713.205 Commission review of agency pro­

gram.
A gency R egulations for Processing 

Com plaints of Discrim ination

713.211 General.
713.212 Coverage.
713.213 Piling and presentation of com -

• plaint.
713.214 Investigation.
713.215 Inform al adjustm ent of complaint.
713.216 Hearing.
713.217 Relationship to other agency ap­

pellate procedures.
713.218 Avoidance of delay.
713.219 Pinal decision.
713.220 Complaint file.

Appeal to th e  Com m issio n
Sec.
713.221 Entitlement.
713.222 Where to appeal.
713.223 Time lim it.
713.224 Appellate procedures.
713.225 Relationship to other appeals.

R eports to th e  Com m ission

713.231 Reporting disposition of complaints
to the Commission.

713.232 Reporting status of complaints on
hand to the Commission.

Subpad C— Minority Group Statistics System
713.301 Applicability.
713.302 Agency systems.

Subpart D— Equal Opportunity Without Regard 
to Politics, Marital Status, or Physical Handicap

713.401 Equal opportunity without regard 
to politics, marital status, or 
physical handicap.

Authority : The provisions of this Part 
713 issued under 5 U.S.C. 1301, 3301, 3302, 
7151-7154, 7301, E.O. 10577; 3 CPR, 1954-1958 
Comp., p. 218, E.O. 11222, E.O. 11246; 3 CFR, 
1964-1965 Comp., pp. 306, 339, E.O. 11375; 3 
CFR, 1967 Comp., p. 320.

Subpart A— E Reserved 1
Subpart B— Equal Opportunity With­

out Regard to Race, Color, Religion, 
Sex, or National Origin

G eneral Pr o visio n s 
§ 713.201 Purpose and applicability.

(a) Purpose. This subpart sets forth 
the regulations under which an agency 
shall establish a program for equal op­
portunity in employment and personnel 
operations without regard to race, color, 
religion, sex, or national origin and under 
which the Commission will review an 
agency’s program and entertain an ap­
peal from a person dissatisfied with an 
agency’s processing of his complaint of 
discrimination on grounds of race, color, 
religion, sex, or national origin.

(b) Applicability. (1) This subpart 
applies (i) to Executive agencies and 
military departments as defined by sec­
tions 105 and 102 of title 5, United States 
Code, and to the employees thereof in­
cluding employees paid from nonappro- 
priated funds, and (ii) to those portions 
of the legislative and judicial branches 
of the Federal Government and of the 
government of the District of Columbia 
having positions in the competitive serv­
ice and to the employees in these 
positions.

(2) This subpart does not apply to 
aliens employed outside the limits of the 
United States.
§ 713.202 General policy.

It is the policy of the Government of 
the United States and of the government 
o f the District o f Columbia to provide 
equal opportunity in employment for all 
qualified persons, to prohibit discrimi­
nation in employment because o f race, 
color, religion, sex, or national origin, 
and to promote the full realization of 
equal employment opportunity through 
a positive, continuing program in each 
agency.
§ 713.203 Agency program.

The head o f an agency shall exercise 
personal leadership in establishing,
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maintaining, mid carrying out a positive, 
continuing program designed to promote 
equal opportunity in every aspect of 
agency employment policy and prac­
tice. Under the terms of its program, an 
agency shall l

(a) Conduct a continuing campaign 
to eradicate every form of prejudice or 
discrimination based upon race, color, 
religion, sex or national origin from the 
agency’s personnel policies and prac­
tices and working conditions;

(b) Reappraise job structure and em­
ployment practices and adopt positive 
and special recruitment, training, job 
design, and other measures needed in 
order to insure genuine equality of op­
portunity to participate fully in all or­
ganizational units, occupations, and 
levels of responsibility in the agency;

(c) Communicate the agency’s equal 
employment opportunity policy and pro­
gram and its employment needs to 
sources of qualified applicants without 
regard to race, color, religion, sex, or na­
tional origin, and solicit their recruit­
ment assistance on a continuing basis:

(d ) Participate at the community level 
with other employers, with schools and 
universities, and with other public and 
private groups in cooperative action to 
Improve employment opportunities and 
community conditions that affect em­
ployability;

(e) Review and control managerial 
and supervisory performance in such a 
manner as to insure a positive applica­
tion and vigorous enforcement o f the 
policy o f equal opportunity;

(f) Inform its employees and recog­
nized employee organizations of the posi­
tive equal employment opportunity policy 
and program and enlist their coopera­
tion; and

(g) Provide for careful consideration 
and a just and expeditious disposition of 
complaints involving issues o f discrimi­
nation on grounds of race, color, religion, 
sex, or national origin.
§ 713.204 Implementation of agency 

program.
To implement the program established 

under this subpart, an agency shall:
(a) Develop the plans, procedures, and 

regulations necessary to carry out its 
program established under this subpart;

(b) Appraise its personnel operations 
at regular intervals to assure their con­
formity with the policy in § 713.202 and 
its program established in accordance 
with § 713.203;

(c) Designate an Equal Employment 
Opportunity Officer, and such Deputy 
Equal Employment Opportunity Officers 
as may be necessary, to assist the head of 
the ageney to carry out the functions 
described in the regulations in this sub­
part in all organizational units and loca­
tions o f the agency. The Equal Employ­
ment Opportunity Officer shall be under 
the immediate supervision of the head of 
his agency, and shall be given the au­
thority necessary to enable him to carry 
out his responsibilities under the regula­
tions in this subpart;

(d) Assign to the Equal Employment 
Opportunity Officer the functions o f:

(1> Advising the head o f his agency 
with respect to the preparation o f plans,

procedures, regulations, reports, and 
other matters pertaining to the policy in 
§ 713.202 and the agency program re­
quired to be established under § 713.203;

(2) Evaluating from time to time the 
sufficiency o f the total agency program 
for equal employment opportunity and 
reporting thereon to the head of the 
agency with recommendations as to any 
improvement or correction needed, in­
cluding remedial or disciplinary action 
with respect to managerial or supervisory 
employees who have failed in their re­
sponsibilities;

(3) When authorized by the head of 
the agency, making changes in programs 
and procedures designed to eliminate dis­
criminatory practices and improve the 
agency’s program for equal employment 
opportunity;

(4) ' Providing for the receipt and i n ­
vestigation o f complaints o f alleged dis­
crimination in personnel matters within 
the agency, including complaints o f gen­
eral discrimination by organizations un­
related to a specific complaint under 
§ 713.212;

(5) When authorized by the head of 
the agency, making final decision for the 
head o f the agency on complaints o f dis­
crimination and ordering such corrective 
measures as he may consider necessary; 
and

(6) When not authorized to make final 
decision on complaints o f discrimination, 
reviewing, at his discretion, the record 
on any complaint before final decision 
Is made under § 713.219 and making such 
recommendations to the head of the 
agency or his designee as he considers 
desirable;

(e) Publicize to its employees:
(1) The name and address o f the 

Equal Employment Opportunity Officer; 
and

(2) Where appropriate, the name and 
address o f a Deputy Equal Employment 
Opportunity Officer; and

(f) Make readily available to its em­
ployees a copy o f its regulations issued 
to carry out Its program o f equal em­
ployment opportunity.
§ 713.205 Commission review of agency 

program.

The Commission shall review period­
ically an agency’s equal employment op­
portunity program and operations. 
When it finds that an agency’s program 
or operations are not in conformity with 
the policy set forth in § 713.202 and the 
regulations- in this subpart, the Com­
mission shall require improvement or 
corrective action to bring the agency’s 
program or operations into conformity 
with this policy and these regulations.
Agency Regulations for Processing 

Complaints of Discrimination

§ 7 1 3 .2 1 1  General.

An agency shall insure that its regu­
lations governing the processing o f com­
plaints of discrimination on grounds of 
race, color, religion, sex, or national 
origin comply with the principles and 
requirements in §§713.212 t h r o u g h  
713.220.

§ 713-212 Coverage.
The agency shall provide in its regu­

lations for the acceptance of a complaint 
from  any aggrieved employee or qualified 
applicant for employment who believes 
that he has been discriminated against 
because of race, color, religion, sex, or 
national origin. A complaint may also be 
filed by an organization for the aggrieved 
employee or applicant and with his 
consent.
§ 713-213 Filing and presentation of 

complaint.

(a) Time limit. An agency shall re­
quire that a complaint be submitted in 
writing by the complainant or his repre­
sentative within 30 calendar days of the 
date o f the action giving rise to the 
complaint or, if a personnel action, within 
30 calendar days of its effective date, ex­
cept that when the complaint is made in 
connection with an adverse action cov­
ered by § 771.205 o f this chapter, the 
agency shall require that the complaint 
be submitted in writing by the com­
plainant or his representative not later 
than 15 calendar days after the adverse 
action has been effected. The agency 
shall extend the prescribed time limit for 
good cause shown by the complainant. 
A complaint concerned with a continuing 
discriminatory practice having a ma­
terial bearing on employment may be 
filed at any time.

(b )  . Presentation o f complaint. In pre­
senting a complaint, the complainant

'  shall be free from restraint, interference, 
coercion, discrimination, or reprisal and 
shall have the right to be accompanied, 
represented, and advised by a represent­
ative o f his own choosing. If the com­
plainant is an employee of the agency, he 
shall have a reasonable amount of official 
time to present his complaint if he is 
otherwise in an active duty status. If 
the complainant is an employee of the 
agency and he designates another em­
ployee of the agency as his representa­
tive, the representative shall be free from 
restraint, interference, coercion, discrim­
ination, or reprisal, and shall have a 
reasonable amount of official time, if he 
is otherwise in an active duty status, to 
present the complaint.
§ 713.214 Investigation.

The Equal Employment Opportunity 
Officer or his designated representative 
shall promptly investigate the complaint. 
The investigation shall include a thor­
ough review o f the circumstances under 
which the a l l e g e d  discrimination 
occurred, the treatment of members of 
the complainant’s group identified by 
his complaint as compared with the 
treatment o f other employees in the or­
ganizational segment in w h i c h  the 
alleged discrimination occurred, and any 
policies and practices related to the work 
situation which may constitute, or ap­
pear to constitute, discrimination even 
though they have not been expressly 
cited by the complainant. When gross 
data collected under Subpart C of this 
part will not provide the specific infor­
mation needed to resolve a complaint of 
discrimination on the basis of race, creed, 
color, or national origin, the Equal Em­
ployment Opportunity Officer or his rep-
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resentative may collect the required data 
by ftsiHngr each employee concerned to 
provide the information voluntarily; he 
shall not require or coerce an employee 
to provide this Information. The -agency 
shall furnish the complainant and his 
representative opportunity to review the 
Investigative file or shall furnish the 
complainant and his representative a 
written summary which contains all the 
information in the investigation mate­
rial to the resolution of the complaint.
§ 713.215 Informal adjustment o f com­

plaint.
The agency shall provide an oppor­

tunity for adjustment of the complaint 
on an informal basis after the complain­
ant has reviewed the investigative file or 
a written summary of the investigation.
§ 713.216 Hearing.

(a) Offer of hearing. When the com­
plaint is not adjusted on an informal 
basis, the agency shall offer the com­
plainant an opportunity for a hearing in 
connection with his complaint to be held 
at a convenient time and place.

(b) Hearing officer or committee. 
The hearing may be held, in the discre­
tion of tiie agency, by either ( l ) a  hear­
ing committee of three members,'one of 
whom shall be chosen by the agency, one 
by the complainant, and the third, who 
shall be chairman, by joint selection o f 
the first two or (2) a hearing officer who 
shall be an employee specially selected 
and trained by the agency to conduct 
hearings. The hearing committee or the 
hearing officer shall be fair, impartial, 
and objective. Neither the hearing offi­
cer nor a member o f the hearing com­
mittee shall be a person who investigated 
the complaint or a person who took or 
reviewed an action or decision giving rise 
to the complaint.

(c) Conduct of hearing. The hearing 
officer or committee shall conduct -the 
hearing so as to bring out pertinent 
facts, including the production of perti­
nent documents. Rules o f evidence shall 
not be applied strictly, but the hearing 
officer or committee shall exclude irrele-

' vant or unduly repetitious evidence. 
Information having a bearing on the 
complaint or an employment policy or 
Practices relevant to the complaint shall 
be received in evidence. The complainant, 
his representative, and the representa­
tives of the agency at the hearing shall 
be given the opportunity to cross- 
examine witnesses who appear and tes- 
tffy. Testimony shall be under oath or 
affirmation.

(d) Witnesses at hearing. The agency 
snail make its employees available as 
witnesses at a hearing on a complaint, 
upon a showing satisfactory to the hear­
ing officer or committee o f reasonable 
necessity therefor, when the complainant 
makes such a request and it is adminis­
tratively practicable to comply with the 
m?U6Sk ^,easons f°r  the denial of a
cquest for the appearance of employees 
s witnesses shall be documented in the 
cord of the complaint. Employees of 

J® a§ency shall be in a duty status dur- 
g tne time they are made available as 
tnesses. Witnesses shall be free from

restraint, interference, coercion, dis­
crimination, or reprisal in presenting 
their testimony.

(e) Record o f hearing. (1) The 
agency shall record the hearing on a 
verbatim basis or ihall prepare a written 
summary o f the hearing. When the 
hearing is recorded by a voice-recording 
machine and the agency does not fur­
nish the complainant a transcript, the 
agency shall give the complainant and 
his representative an opportunity to 
listen to the recording together with a 
copy o f the summary of the hearing. 
When the hearing is summarized, the 
summary of the hearing shall, as a mini­
mum, identify each witness and sum­
marize his testimony. The agency shall 
include with the verbatim transcript or 
written summary of the hearing all doc­
uments submitted to and accepted by 
the hearing officer or committee. The 
agency shall give the complainant a copy 
of the transcript when the hearing is 
transcribed on a verbatim basis or a copy 
o f the summary o f the hearing. I f a 
summary o f a hearing is made, the 
parties shall be entitled to submit 
written exceptions to the summary, and 
any exceptions so submitted shall be 
made part of the record o f the hearing.

(2) The hearing officer or committee 
shall transmit the record o f the hearing, 
together with appropriate findings 
thereon, to the official who will make the 
final decision on the complaint.
§ 713.217 Relationship to other agency 

appellate procedures.
When a complainant makes a written 

allegation of discrimination on grounds 
of race, color, religion, sex, or national 
origin in connection with an action that 
would otherwise be processed under the 
agency’s grievance or other internal ap­
peal procedure, the agency may process 
the allegation of discrimination under its 
grievance or other internal appeal pro­
cedure when that procedure meets the 
principles and requirements in §§ 713.212 
through 713.218 and the head o f the 
agency, or his designee, makes the 
final decision on the issue of discrimina­
tion. That decision on the issue of dis­
crimination shall be incorporated in and 
become a part of the decision on the 
grievance or other internal appeal.
§ 713.218 Avoidance of delay.

(a) The complaint shall be resolved 
expeditiously. To this end, both the 
complainant and the agency shall pro­
ceed with the complaint without undue 
delay so that the complaint is resolved, 
except in unusual circumstances, within 
60 calendar days after its receipt in the 
agency when no hearing is held or within 
90 calendar days after its receipt when a 
hearing is held. When the complaint 
has not been resolved within these time 
limits, the complainant may appeal to 
the Commission for a review of the rea­
sons for the delay in the processing o f 
his complaint. Upon review o f this ap­
peal, the Commission may require the 
agency to take special measures to in­
sure the expeditious processing o f the 
complaint or may accept the appeal for 
consideration under § 713.224.

(b) The head of the agency or his 
designee may cancel a complaint if the 
complainant fails to prosecute the com­
plaint without undue delay. However, 
instead of cancelling for failure to prose­
cute, the complaint may be adjudicated 
i f  sufficient information for that purpose 
Is available.
§ 713.219 Final decision.

(a) Decision by head of agency or 
designee. The head of the agency, or 
his designee, shall make the final deci­
sion on a complaint and that decision 
shall be in writing. That decision shall 
resolve the issue o f discrimination raised 
by the complainant and shall require 
any remedial action determined to be 
necessary or desirable to effectuate the 
resolution of this issue and to promote 
the policy o f equal opportunity. Copies 
of the decision shall be sent to the com­
plainant and his representative. When 
a designee makes a decision for the head 
of the agency on a complaint, the head 
o f the agency may reopen and reconsider 
that decision.

(b) Advice concerning right to appeal 
to Commission. The agency shall advise 
the complainant o f his right to appeal 
to the Commission any final decision by 
the agency on his complaint with which 
he is not satisfied and of the time limit 
within which he must file the appeal.
§  713.220 Complaint file.

The agency shall establish a complaint 
file containing all documents pertinent 
to the complaint. The complaint file 
shall include, as a minimum, copies of
(a) the complaint, (b) the investigative 
file (if the complainant was given an 
opportunity to review that file) or a 
written summary of the investigation,
(c) if  a hearing was held, the record of 
the hearing, (d) if the Equal Employ­
ment Opportunity Officer is not the 
designee, the recommendations, if any, 
made by him to the head o f the agency 
or his designee, (e) the decision o f the 
head of the agency or his designee, and
(f) in the event the complaint is re­
opened by. the head o f the agency, the 
decision o f the head of the agency show­
ing the reconsideration given the com­
plaint. The complaint file shall not 
contain any document that has not been 
made available to the complainant.

A pp e a l  t o  t h e  C o m m is s io n  

§ 713.221 Entitlement.

(a} Except as provided by paragraph
(b) o f this section, a complainant may 
appeal to the Commission if the head 
o f the agency, or his designee, has made 
a final decision:

(1) To reject his complaint because
(i) it was not timely filed, or (ii) it was 
not within the purview of the agency’s 
regulations; or

(2) To cancel his complaint (i) be­
cause of the complainant's failure to 
prosecute his complaint, or (ii) because 
o f the complainant’s voluntary separa­
tion which is not related to his com­
plaint; or

(3) On the merits o f the complaint 
but the decision does not resolve the
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complaint to the complainant’s satis­
faction.

(b) A complainant may not appeal to 
the Commission under paragraph (a) of 
this section when the issue o f discrimi­
nation giving rise to the complaint is 
being considered, or has been considered, 
in connection with any other appeal by 
the complainant to the Commission.
§ 713.222 W here to appeal.

The complainant shall file his appeal 
in writing, either personally or by mail, 
with the Board o f Appeals and Review, 
U.S. Civil Service Commission, Wash­
ington, D.C. 20415.
§ 713.223 Tim e lim it.

(a) Except as provided in paragraph
(b) o f this section, a complainant may 
file an appeal at any time after receipt of 
his agency’s notice o f final decision on 
his complaint but not later than 15 
calendar days after receipt of that notice.

(b) The time limit in paragraph (a) 
o f this section may be extended in the 
discretion o f the Board o f Appeals and 
Review, upon a showing by the com­
plainant that he was not notified o f the 
prescribed time limit and was not other­
wise aware o f it or that circumstances 
beyond his control prevented him from 
filing an appeal within the prescribed 
time limit.
§ 713 .224 Appellate procedures.

The Board o f Appeals and Review 
shall review the agency’s complaint file 
and all relevant written representations 
made to the board. The board may re­
mand a complaint to the agency for fur­
ther investigation or a rehearing if it 
considers that action necessary or have 
additional investigation conducted by 
Commission personnel. There is no 
right to a hearing before the board. The 
board shall issue a written decision and 
shall send copies thereof to the com­
plainant, his designated representative, 
if any, and the agency; When corrective 
action is ordered, the agency shall report 
promptly to the board that the correc­
tive action has been taken. The decision 
o f the board is final, and there is no 
further right to appeal. The Commis­
sioners may, in their discretion, reopen 
and reconsider a previous decision of 
the board when in their judgment such 
action appears warranted by the cir­
cumstances.
§ 713.225 Relationship to other appeals.

When the basis o f the complaint of 
discrimination because of race, color, re­
ligion, sex, or national origin involves an 
action which is otherwise appealable to 
the Commission, the case, including the 
issue o f .discrimination, will be processed 
under the regulations appropriate to that 
appeal when the complainant makes a 
timely appeal in accordance with those 
regulations.

R e po r t s  t o  t h e  C o m m is s io n

§ 713.231 Reporting disposition o f com­
plaints to the Commission.

Within 10 calendar days o f the close 
o f a complaint each agency shall report 
to the Commission the disposition o f the

complaint whether the complaint was 
closed because o f a rejection or cancel­
lation o f the complaint or a decision on 
the merits o f the complaint. For each 
closed complaint there shall be sub­
mitted a separate report, consisting of 
the following information:

(a) The name of the complainant (in 
the event o f a group appeal, the name 
of one complaint selected to identify the 
group);

(b) Title and grade of complainant’s 
position or of the complainant’s position 
selected to identify the group;

(c) The date on which the complaint 
was received;

(d) A description of the action, de­
cision, or condition giving rise to the 
complaint;

(e) The nature of the complaint (kind 
of discrimination alleged) ;

(f) The name and location of the em­
ploying activity;

(g) The nature of the closing action 
(including the reasons for any rejection 
or cancellation) and a description of any 
corrective action resulting from the 
complaint;

(h) The date of the closing action;
(i) The name and title of the official 

taking the closing action;
(j) A statement as to whether or not 

the complainant has appealed the clos­
ing action to the Commission, when 
known; and

(k) As attachments to the report, a 
copy of the complaint, a description of 
any additional allegations of discrimi­
nation made during the investigation or 
hearing, and a copy of the agency’s 
notice of final action on the complaint.
§ 713.232 Reporting status o f com­

plaints on hand to the Commission.
Within 15 calendar days o f the close 

of each month each agency shall report 
to the Commission the following infor­
mation:

(a) The number of complaints on 
hand at the beginning of the month;

(b) The number of complaints re­
ceived during the month ;

(c) The number of complaints closed 
during the month, whether the com­
plaint was closed because of a rejebtion 
or cancellation of the complaint or a 
decision on the complaint;

(d) The number of complaints on 
hand at the close of the month; and

(e) A brief description of the status of 
each complaint on hand at the close of 
the month which had been in process in 
the agency for over 60 Calendar days 
when no hearing is requested or 90 cal­
endar days when a hearing is requested 
(including for each such complaint, 
the name o f the complainant, the 
number of days in process, the stage of 
processing reached by the complaint, a 
description of any special factors con­
tributing to a delay in processing the 
complaint, and an estimate as to the 
date of closing action).

Subpart C—-Minority Group 
Statistics System 

§ 713.301 Applicability.
(a) This subpart applies (1) to Execu­

tive agencies and military departments

as defined by sections 105 and 102 of 
title 5, United States Code, and to the 
employees thereof including employees 
paid from nonappropriated funds, and
(2) to those portions of the legislative 
and judicial branches of the Federal 
Government and of the government of 
the District of Columbia having positions 
in the competitive service and to the em­
ployees in these positions.

(b) This subpart does not apply to 
aliens employed outside the limits of the 
United States.
§ 713.302 Agency systems.

(a) Each agency shall establish a sys­
tem which provides statistical employ­
ment information by race or national 
origin.

(b) Data shall be collected only by 
visual survey and only in the form of 
gross statistics. An agency shall not col­
lect or maintain any record of the race 
or n a t i o n a l  origin of individual 
employees.

(c) Each system is subject to the fol­
lowing controls:

(1) Only those categories of race and 
national origin prescribed by the Com­
mission may be used;

(2) Only the specific procedures for 
the collection and maintenance of data 
that are prescribed or approved by the 
Commission may be used;

(3) The Commission shall review the 
operation of the agency system to insure 
adherence to Commission procedures and 
requirements. An agency may make an 
exception to the prescribed procedures 
and requirements only with the advance 
written approval of the Commission.

(d) The agency may use the data only 
in studies and analyses which contribute 
affirmatively to achieving the objectives 
of the equal employment opportunity 
program. An agency shall not establish a 
quota for the employment of persons on 
the basis of race or national origin.

(e) An agency shall report to the 
Commission on employment by race and 
national origin in the form and at such 
times as the Commission may require.
Subpart D— Equal Opportunity With­

out Regard to Politics, Marital
Status, or Physical Handicap

§ 713.401 Equal opportunity without 
regard to politics, marital status, or 
physical handicap.

(a) In appointments and position 
changes. In determining the merit and 
fitness o f a person for competitive ap­
pointment or appointment by noncom­
petitive action to a position in the com­
petitive service, an appointing officer 
shall not discriminate on the basis of 
the person’s political affiliations, except 
when required by statute, or maritei 
status, nor shall he discriminate on the 
basis o f a physical handicap with respect 
to any position the duties of which may 
be efficiently performed by a person with 
the physical handicap.

(b) In adverse actions and termina­
tions o f probationers. An agency may 
not take an adverse action against an 
employee covered by Part 752 of this 
chapter, nor effect the termination of a
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probationer under Part 315 o f this chap­
ter, (1) for political reasons, except when 
required by statute, (2) that is based on 
dhcrtmination because o f marital status, 
or (3) for physical handicap with respect 
to any position the duties o f which may 
be efficiently performed by a person with 
the physical handicap,
PART 715—-NQNDISCIPLINARY SEP­

ARATIONS, DEMOTIONS, AND 
FURLOUGHS

Subpart A [Reserved]
Subpart B— Voluntary Separations 

Sec.
715.201 Applicability.
715.202 Resignation.

Subpart A [Reserved]
Subpart B— Voluntary Separations 
Authority : The provisions of tbis Sub­

part B issued under 5 U.S.C. 1302, 3301, 3302, 
7301, E.O. 10577; 3 CFR 1954-1958 Comp., p. 
218; E.O. 11222; 3 CPR, 1964-1965 Comp., p. 
306.
§ 715.201 Applicability.

This subpart applies to separation ac­
tions requested by employees in the ex­
ecutive departments and independent 
establishments of the Federal Govern­
ment, including Government-owned or 
controlled corporations, and in those 
portions of the legislative and judicial 
branches of the Federal Government 
and the government of the District of 
Columbia having positions in the com­
petitive sendee.
§ 715.202 Resignation.

(a) General. An employee is free to 
resign at any time, to set the effective 
date of his resignation, and to have his 
reasons for resigning entered in his offi­
cial records.

(b) Withdrawal of resignation. A res­
ignation Is binding on an employee once 
he has submitted it, except that the 
agency, in its discretion, may permit 
the employee to withdraw his resigna­
tion at any time before it has become 
effective.

PART 731— SUITABILITY
Subpart A— [Reserved]

Subpart B— Suitability Disqualifications 
Sec.
731.201 Reasons for disqualification. 

Subpart C—-Suitability Rating Actions
731.301 Jurisdiction.
731.302 Actions against employees by the
_ Commission.
731.303 Debarment.

Subpart D— Appeals and Reemployment 
Eligibility

731.401 Reemployment eligibility of certain 
former Federal employees. 

Authority: The provisions of this Part 
issued under 5 U.S.C. 3301, 3302, 7301, 
J0377; 3 CFR, 1954-1958 Comp., p. 218, 

ED. H222; 3 CFR, 1964-1965 Comp., p. 306, 
unless otherwise noted.

Subpart A— [Reserved] 
Subpart B— Suitability 

Disqualifications
§ 731.201 Reasons for disqualification.

Subject to Subpart C of this part, the 
Commission may deny an applicant

examination, deny an eligible appoint­
ment, and instruct an agency to remove 
an appointee for any of the following 
reasons;

(a) Dismissal from employment for 
delinquency or misconduct;

(b) Criminal, infamous, dishonest, 
Immoral, or notoriously disgraceful con­
duct;

(c) Intentional false statement or de­
ception or fraud in examination or ap­
pointment;

(d) Refusal to furnish testimony as 
required by § 5.3 of this chapter;

(e) Habitual use of intoxicating bev­
erages to excess;

(f) Reasonable doubt as to the loyalty 
of the person involved to the Govern­
ment of the United States; or

(g) Any legal or other disqualification 
which makes the individual unfit for the 
service.
Subpart C-*—Suitability Rating Actions 
§ 731.301 Jurisdiction.

(a) Appointments subject to investi­
gation. (1) In order to establish an ap­
pointee’s qualifications and suitability 
for employment in the competitive serv­
ice, every appointment to a position in 
the competitive service is subject to in­
vestigation by the Commission, except:

(1) Promotion;
(ii) Demotion;
(iii) Reassignment;
(iv) Conversion from career-condi­

tional to career tenure;
(v) Appointment, or conversion to an 

appointment, made by an agency o f an 
employee o f that agency who has been 
serving continuously with that agency 
for at least one year in one or more 
positions in the competitive service under 
an appointment subject to investigation;

(vi) Reinstatement effected within one 
year from the date of separation from 
Federal civilian employment or from 
honorable separation from military serv­
ice, provided the one-year, subject-to- 
investigation period applied to the 
previous appointment has expired; and

(vii) Transfer, provided the one-year, 
subject-to-investigation period applied to 
the previous appointment has expired.

(2) Appointments are subject to in­
vestigation to continue the Commission’s 
jurisdiction to investigate the qualifica­
tions and suitability of an applicant 
after appointment and to authorize the 
Commission 'to require removal when it 
finds the appointee is disqualified for 
Federal employment The subject-to- 
investigation condition may not be con­
strued as requiring an employee to serve 
a new probationary or trial period or as 
extending the probationary or trial peri­
od of an employee.

(b) Duration of condition. The sub­
ject-to-investigation condition expires 
automatically at the end o f 1 year after 
the effective date o f appointment, except 
in a case involving intentional false 
statement or deception or fraud in ex­
amination or appointment.
§ 731.302 Actions against employees by 

the Com mission.
(a) For a period o f 1 year after the 

effective date of an appointment subject

to investigation under § 731.301, the 
Commission may instruct an agency to 
remove an appointee when it finds that 
he is not qualified or is unsuitable for any 
of the reasons cited in § 731.201. Part 
754 of this chapter does not apply to this 
action.

(b) Thereafter, the Commission may 
require the removal of an employee on 
the basis o f intentional false statement 
or deception or fraud in examination or 
appointment. Part 754 of this chapter 
applies to this action.

(c) An action to remove an appointee 
or employee taken pursuant to an in­
struction by the Commission is not sub­
ject to Part 752 o f this chapter. Part 
752 of this chapter applies when removal 
or other disciplinary action covered by 
that part is initiated by an agency.
§ 731.303 Debarment.

When a person is disqualified for any 
reason named in § 731.201, the Commis­
sion, in its discretion, may deny that 
person examination for and appoint­
ment to a competitive position for a peri­
od of not more than 3 years from the 
date of determination of disqualification. 
On expiration o f the period of debar­
ment, the person who has been debarred 
may not be appointed to any position 
in the competitive service until his fit­
ness for appointment has been redeter­
mined by the Commission.

Subpart D— Appeals and Reem­
ployment Eligibility

§ 731.401 Reemployment eligibility o f 
certain former Federal employees.

(a) Request for suitability determina­
tion. When an employee has been re­
moved by an agency on charges (other 
than security or loyalty) or has resigned 
on learning the agency planned to pre­
fer charges, or while charges were pend­
ing, the former employee may request 
the Commission to determine his eligi­
bility for further employment in the 
competitive service, insofar as his suit­
ability and fitness are concerned. The 
Commission shall consider the request 
only if the former employee:

(1) Has completed any required pro­
bationary period;

(2) Has basic eligibility for reinstate- 
ment; and,

(3) Includes a sworn statement with 
the request which sets forth fully and in 
detail the facts surrounding his removal 
or resignation.

(b) Action by Commission. (1) After 
appropriate consideration, including such 
investigation as the Commission consid­
ers necessary, the Commission shall in-- 
form the former employee whether it has 
found him suitable Tor further employ­
ment in the competitive service.

(2) If the former employee is found 
unsuitable and has had an opportunity 
to comment on the reasons for this find­
ing, or has furnished them to the Com­
mission, it may cancel his reinstatement 
eligibility if that eligibility resulted from 
his last Federal employment and was 
obtained through fraud. In addition, 
the Commission may prescribe a period 
o f debarment from the competitive 
service not to exceed 3 years.
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(c) Time limits for submitting re­
quests. The Commission may consider a 
case under this section only if it is sub­
mitted to the Commission within 6 
months after the date of separation, or 
60 calendar days after the date o f the last 
adverse decision as a result of an appeal, 
whichever is later. The Commission may 
extend this time limit on a showing by 
the former employee that circumstances 
beyond his control prevented him from 
filing his request within the prescribed 
period.

PART 732— PERSONNEL SECURITY 
AND RELATED PROGRAMS

Subpart A— [Reserved] 
Subpart B— [Reserved] 
Subpart C— [Reserved]

Subpart D— Security and Related 
Determinations

§ 732.401 Reemployment eligibility of 
certain form er Federal employees.

(a) Request. A former employee who 
was terminated, or who resigned while 
suspended or while charges were pend­
ing, from a department or agency of 
the Government under a statute or 
executive order authorizing termination 
in the interest of national security, 
in the interest of the United States, or 
on grounds relating to loyalty, and au­
thorizing the Commission to determine 
his eligibility for employment in another 
department or agency of the Govern­
ment, may request the Commission in 
writing to determine whether he is eli­
gible for employment in another depart­
ment or agency of the Government.

(b) Action by the Commission. (1) 
The Commission shall determine, and 
will notify the former employee, after 
appropriate consideration o f his case, 
including such investigation as it con­
siders necessary, whether he may be em­
ployed in another department or agency 
o f the Government.

(2) I f a. former Federal employee 
found unsuitable under this section has 
had an opportunity to comment on the 
reasons for the action, or has furnished 
them to the Commission or to his former 
employing agency, the Commission may 
also cancel his reinstatement eligibility 
if the eligibility resulted from his last 
Federal employment and was obtained 
through fraud, or the Commission may 
prescribe a period o f debarment from the 
competitive service, not to exceed 3 years, 
or both.
(5 U.S.C. 3301, 3302, 7312, 50 U.S.C. 403, E.O. 
10450; 3 CFR, 1949-1953 Comp., p. 936, E.O. 
10577; 3 CFR, 1954 -̂1958 Comp., p. 218)

PART 733— POLITICAL ACTIVITIES OF 
FEDERAL EMPLOYEES AND OF EN- 
ROLLEES OF THE JOB CORPS

Subpart A— General Provisions
Sec.
733.101 Purpose.
733.102 Penalties.

Subpart B—  [Reserved]
Subpart C— Privileged Localities

733.301 Grant of privilege to residents of 
certain localities.
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Subpart D— [Reserved]
Subpart E— [Reserved]

Subpart F— Procedures for the Competitive 
Service

Sec.
733.601 Applicability.
733.602 Investigation.
Sec.
733.603 Notification of closing action or

charges.
733.604 Employee’s answer.
733.605 Initial decision.
733.606 Hearing; procedure.
733.607 Waiver of hearing.
733.608 Final decision.
Subpart G— Procedures for the Excepted Service
733.701 Applicability.
733.702 Investigation.
733.703 • Charge and answer.
733.704 Agency decision.
733.705 Appeal.
733.706 Retention of employee pending de­

cision on appeal.
733.707 Hearing on appeal to the Commis­

sion.
733.708 Examiner’s recommendation.
733.709 Waiver of hearing.
733.710 Final decision.

Subpart H— Procedures for the Job Corps
733.801 Applicability; definition.
733.802 Investigation.
733.803 Notification of closing action or

charges.
733.804 Answer.
733.805 Initial decision.
733.806 Hearing; procedure.
733.807 Waiver of hearing.
733.808 Final decision.

A u t h o r it y  : The provisions of this Part 733 
issued under 5 U.S.C. 1302, 3301, 3302, 7301, 
7324, 7325, 7327, 42 U.S.C. 2729, E.O. 10577; 
3 CFR, 1954—1958 Comp., p. 218, E.O. 11222; 
3 CFR, 1964-1965 Comp., p. 306.

Subpart A— General Provisions 
§ 733.101 Purpose.

The purpose o f this part is to provide 
the procedures to be followed in deter­
mining whether an employee or enrollee 
who is subject to:

(a) Section 7324 of title 5, United 
States Code, has engaged in political 
activities prohibited'by that section;

(b) Civil Service Rule IV (Part 4 o f 
this chapter), referred to in this part 
as the rule, has engaged in political 
acivities prohibited by the rule; or

(c) Section 118 of the Economic Op­
portunity Act of 1964, as amended (42 
U.S.C. 2729), has engaged in political 
discrimination or political activities pro­
hibited by that section.
§ 733.102 Penalties.

(a) A person violating section 7324 of 
title 5, United States Code, shall be re­
moved from the position or office held by 
him; however, if the Commission finds 
by unanimous vote that the violation 
does not warrant removal, a lesser pen­
alty shall be imposed by the Commission, 
but in no case may the penalty be less 
than 30 days’ suspension.

(b) The penalties for violation o f the 
rule are imposed in accordance with sec­
tion 7325 of title 5, United States Code.

(c) The penalties for violation of sec­
tion 118 of the Economic Opportunity 
Act of 1964 are discipline or dismissal or

other corrective action as may be deter­
mined by the Commission.

(d) An agency may not employ a per­
son removed for violation of section 7324 
o f title 5, United States Code, in a posi­
tion or office the pay o f which is payable 
under the same appropriation as the po­
sition or office from which the person 
was removed. In addition, when it is 
found that an employee has engaged in 
political discrimination or prohibited po­
litical activity, the Commission may con­
sider the matter from a suitability 
standpoint and establish a definite period 
during which the employee is debarred 
from employment in the competitive 
service.

(e) An employee or enrollee suspended 
under this part for violation of section 
7324 of title 5, United States Code, or sec­
tion 118 of the Economic Opportunity 
Act of 1964 is not eligible for employment 
in another position or office subject to 
section 7324 of title 5, United States Code, 
or section 118 of the Economic Oppor- 
tunity~Act of 1964 during the period of 
his suspension.

Subpart B— [Reserved]
Subpart C— Privileged Localities

§ 733.301 Grant o f privilege to residents 
o f certain localities.

. (a) Under section 7327 of title 5, 
United States Code, the Commission has 
excepted employee residents of certain 
municipalities and political subdivisions 
from the prohibitions of section 7324 of 
that title, subject to the following 
conditions:

(1) An employee shall not neglect his 
official duties or engage in nonlocal par­
tisan political activities.
< (2) An employee shall not run for 
local office as a candidate representing a 
political party or become involved in 
political management in connection with 
the campaign of a party candidate for 
office.

(3) An employee who is a candidate 
for local elective office shall run as an 
independent candidate.

(4) An employee elected or appointed 
to an elective local office requiring full­
time service shall resign his position that 
is subject to section 7324 of title 5, 
United States Code. If an employee is 
elected or appointed to an elective local 
office requiring only part-time service, 
he may accept and hold that office with­
out relinquishing his position that is sub­
ject to section 7324 if the holding of the 
part-time office does not conflict or in­
terfere with his duties in the position that 
is subject to section 7324. The agency in 
which the employee is employed is the 
sole judge of whether or not the holding 
of the part-time office conflicts or inter­
feres with his duties in the position that 
is subject to section 7324.

(5) The Commission may suspend or 
withdraw the exception granted em­
ployee residents of a particular munici­
pality or political subdivision when the 
Commission considers that the activities 
resulting from the exception are or may 
become detrimental to the public interest 
or inimical to the proper enforcement of
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section 7324 of title 5, United States 
Code, and the rule.

(b) The exceptions referred to in para­
graph (a) of this section are effective for 
employee residents in each municipality 
and political subdivision named in this 
paragraph, from and after the date 
specified.

I n  M ar yla n d

Annapolis (May 16, 1941).,
Berwyn Heights (June 15,1944).
Bethesda (F eb . 17,1943).
Bladensburg (Apr. 20,1942).
Bowie (Apr. 11,1952).
Brentwood (S ept. 26, 1940).
Capitol Heights (Nov. 12,1940).
Cheverly (Dec. 18, 1940).
Chevy Chase, sections 1 and 2 (Mar. 4 ,1941). 
Chevy Chase, section 3 (Oct. 8,1940).
Chevy-Chase, section 4 (Oct. 2,1940).
Martin’s Additions 1, 2, 3, and 4 to Chevy 

Chase (Feb. 13, 1941).
Chevy Chase View (Feb. 26,1941).
College Park (June 13,1945).
Cottage City (Jan. 15,1941).
District Heights (Nov. 2,1940).
Edmonston (Oct. 24, 1940).
Fairmont Heights (Oct. 24, 1940).
Forest Heights (Apr. 22,1949).
Garrett Park (Oct. 2,1940).
Glenarden (May 21,1941).
Glen Echo (Oct. 22, 1940).
Greenbelt (Oct. 4, 1940).
Hyattsville (Sept. 20, 1940).
Kensington (Nov. 8, 1940).
Landover Hills (May 5,1945).
Montgomery County (Apr. 30,1964). 
Morningside (May 19,1949).
Mount Rainier (Nov. 22, 1940).
North Beach (Sept. 20,1940).
North Brentwood (May 6,1941).
North Chevy Chase (July 22,1942).
Northwest Park (Feb. 17,1943).
Prince Georges County (June 19,1962). 
Riverdale (Sept. 26, 1940).
Rockville (Apr. 15,1948).
Seat Pleasant (Aug. 31,1942).
Somerset (Nov. 22,1940).
Takoma Park (Oct. 22,1940).
University Park (Jan. 18,1941)..
Washington Grove (Apr. 5,1941).

I n  V ir g in ia

Alexandria (Apr. 15,1941).
Arlington County (Sept. 9,1940).
Clifton (July 14,1951).
Fairfax County (Nov. 10,1949).
Town of Fairfax (Feb. 9,1954).
Falls Church (June 6,1941).
Herndon (Apr. 7,1945). '
Vienna (Mar. 18,1946).
Portsmouth (Feb. 27, 1958).
Prince William County (Feb. 14,1967).

Oth e r  M u n ic ip a l it ie s

Bremerton, Wash. (Feb. 27, 1946).
Port Orchard, Wash. (Feb. 27,1946).
Elmer City, Wash. (Oct. 28, 1947).
Anchorage, Alaska (Dec. 29, 1947).
Benicia, Calif. (Feb. 20,1948).
Warner Robins, Ga. (Mar. 19,1948).
Norris, Tenn. (May 6,1959).
Sierra Vista, Ariz. (Oct. 5, 1955).
New Johnsonville, Tenn. (Apr. 26,1956). 
Huachuca City, Ariz. (Apr. 9,1959).
Crane, Ind. (Aug. 3, 1967).

Subpart D— [Reserved] 
Subpart E— [Reserved]

Subpart F— Procedures for the 
Competitive Service 

§ 733.601 Applicability.

i V *  sukPart applies to each employee 
m the competitive service.
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§ 733 .602 . Investigation.

(a) The Commission shall investigate 
allegations of prohibited political activ­
ity on the part of an employee without a 
pledge o f confidence. The Commission 
shall notify the agency in which the em­
ployee is employed of the investigation, 
and shall afford the agency an opportu­
nity to participate in the investigation.

(b) During the course of the investi­
gation, the Commission shall afford the 
employee an opportunity to make a state­
ment concerning the substance of any 
political activity disclosed by the inves­
tigation and to furnish the names of any 
witnesses he wishes to have interviewed.
§ 733.603 Notification of closing action 

or charges.
(a) The General Counsel of the Com­

mission may close a case when he de­
cides, after reviewing the report of in­
vestigation, that violation of section 7324 
of title 5, United States Code, and the 
rule has not been established. The Gen­
eral Counsel shall notify the employee 
and tile employing agency of his decision 
to close the case.

(b) The General Counsel shall notify 
the employee in writing when he decides 
that the report of investigation indicates 
that section 7324 of title 5, United States 
Code, and the rule have been violated. 
The notice shall set forth the charges of 
alleged prohibited political activity spe­
cifically and in detail, and shall inform 
the employee of the penalty under sec­
tion 7325 of that title. The employee is 
entitled to at least 30 full days’ advance 
notice of the proposed action, and is en­
titled to be retained in an active-duty 
status during the notice period.
§ 733.604 Employee’s answer.

The employee may answer the charges 
within 15 days from the date of receipt 
of the notice. He may answer personally 
or in writingror both personally and in 
writing, and may furnish affidavits in 
support of his answer.
§ 733.605 Initial decision.

When the General Counsel decides, 
after reviewing the employee’s answer 
and any affidavits submitted therewith, 
that a violation of section 7324 of title 
5, United States Code, and the rule has 
been established, he ¿hall so notify the 
employee. The notification to the em­
ployee shall state the reasons for the de­
cision and inform the employee of his 
right to a personal appearance, referred 
to in this subpart as a hearing.
§ 733 .606 Hearing; procedure.

(a) The Commission shall determine 
the time and place for the hearing after 
giving due consideration to the request 
o f the employee as to time and place. 
The employee is entitled to notice of the 
hearing at least 10 calendar days in ad­
vance of the date fixed for the hearing.

(b) The hearing shall be held before 
an examiner designated by the Commis­
sion. Testimony at the hearing shall be 
under oath or affirmation. The parties 
may introduce affidavits and other docu­
mentary evidence. The employee or his 
representative may review all state­

ments, affidavits, and documents which 
are to be considered as evidence.

(c) The employee may be represented 
by counsel of his own choice. The em­
ployee and the counsel of the Commis­
sion may produce witnesses who are sub­
ject to cross-examination. The employee 
and the counsel of the Commission are 
responsible for securing the attendance 
of their respective witnesses. There is 
no power of subpoena in these cases.

(d) The Commission shall arrange for 
the hearing to be reported stenographi- 
cally by a reporter on behalf of the Com­
mission, unless the parties agree to a 
summary of the testimony. When the 
hearing is not reported stenographically, 
the examiner shall prepare or direct the 
preparation of a summary of the testi­
mony. The Commission shall furnish, 
without cost, to each party a copy o f the 
transcript or summary of the hearing. 
The parties may file written exceptions 
to the summary. The examiner shall 
certify the summary and any exceptions 
thereto which then become,part of the 
record. The examiner may permit and 
fix the time for the filing of briefs.

(e) The examiner shall submit the 
record, including the report or summary 
of the hearing, to the Commissioners 
with his recommended decision as to the 
violation found by the General Counsel 
and any penalty to be imposed.
§ 733.607 Waiver of hearing.

If the employee waives a hearing and 
the General Counsel agrees to the waiver, 
the General Counsel shall refer the rec­
ord to an examiner. The examiner shall 
submit the record to the Commissioners 
with his recommended decision as to the 
violation found by the General Counsel 
and any penalty to be imposed.
§ 733 .600  Final decision.

The Commissioners shall make the 
final decision. The Commission shall 
notify the employee and the employing 
agency of the final decision. When the 
final decision is adverse to the employee, 
the Commission shall set forth in the 
notification to the employee the reasons 
on which the decision is based and the 
penalty to be imposed. The employing 
agency shall take action in accordance 
with the final decision.

Subparl G— Procedures for the 
Excepted Service 

§ 733.701 Applicability.
This subpart applies to each employee 

in the excepted service.
§ 733.702 Investigation.

The employing agency shall investigate 
allegations of prohibited political activ­
ity on the part of an employee without a 
pledge of confidence.
§ 733.703 Charge and answer.

The employing agency shall issue to 
the employee a notice of proposed re­
moval when the report of investigation 
indicates that section 7324 of title 5, 
United States Code, has been violated. 
The notice shall set forth the charges of 
alleged prohibited political activity spe­
cifically and in detail. The employee
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may answer the notice within 15 calendar 
days from the date of receipt of the no­
tice. He may answer personally or in 
writing, or both personally and in writ­
ing, and may furnish affidavits in sup­
port of his answer. The employee is en­
titled to at least 30 full days’ advance 
notice of the proposed action, and is 
entitled to be retained in an active-duty 
status during the notice period.
§ 733 .704 Agency decision.

On receipt of the employee’s answer, or 
if he fails to answer within the time set, 
the employing agency shall make the de­
cision on the entire record and notify the 
employee thereof in writing. When the 
decision is adverse to the employee, the 
notice of decision shall:

(a) Set forth, specifically and in de­
tail, the charges on which the decision 
is based;

(b) Set forth the effective date of the 
proposed removal; and

(c) Advise the employee of his right to 
appeal to the Commission, the time with­
in which the appeal may be filed, and the 
place where the appeal may be filed.
§ 733.705 Appeal.

An employee may appeal to the Com­
mission from a decision of the employing 
agency that his removal is warranted for 
violation of section 7324 of title 5, United 
States Code. An appeal to the Commis­
sion shall be in writing; addressed to the 
U.S. Civil Service Commission, Washing­
ton, D.C. 20415; and state whether the 
employee wishes a hearing. The appeal 
shall be filed within 15 calendar days 
after the employee’s receipt o f the 
agency’s notice o f decision. The Commis­
sion may extend the time limit when an 
employee shows that circumstances be­
yond his control prevented him from 
filing the appeal within the time limit.
§ 733.706 Retention o f employee pend­

ing decision on appeal.
When an employee has filed a timely 

appeal with the Commission, the employ­
ing agency may not remove him but shall 
retain him in an active-duty status until 
a final decision is made by the Commis­
sioners.- When an employee does not 
file a timely appeal with the Commission, 
the decision made by the employing 
agency becomes final.
§ 733 .707 Hearing on appeal to the 

Commission.
(a) Each employee who appeals under 

§ 733.705 is entitled to a personal appear­
ance, referred to in this subpart as a 
hearing. The Commission shall deter­
mine the time and place for the hearing 
after giving due consideration to the re­
quest o f the employee as to time and 
place. The employee is entitled to notice 
o f the hearing at least 10 calendar days 
in advance of the date fixed for the 
hearing.

(b) The hearing shall be held before 
an examiner designated by the Commis­
sion. Testimony at the hearing shall be 
under oath or affirmation. The parties 
may introduce affidavits and other docu­
mentary evidence. The employee or his 
representative may review all state­

ments, affidavits, and documents which 
are to be considered as evidence.

(c) The employee may be represented 
by counsel o f his own choice. The em­
ployee and the representative of the em­
ploying agency may produce witnesses 
who are subject to cross examination. 
The employee and the representative of 
the employing agency are responsible for 
securing the attendance of their respec­
tive witnesses. There is no power of sub­
poena in these cases.

(d) The Commission shall arrange for 
the hearing to be reported stenograph- 
icftlly by a reporter on behalf of the 
Commission, unless the Commission or 
the examiner directs otherwise. When 
the. hearing is not reported stenograph - 
ically, the examiner shall prepare or 
direct the preparation of a summary of 
the testimony. The Commission 'shall 
furnish, without cost, to each party a 
copy of the transcript or .summary of the 
hearing. The parties are entitled to file 
written exceptions to the summary. The 
examiner shall certify the summary and 
any exceptions thereto which then be­
come part of the record.

(e) The examiner may permit and fix 
the time for the filing of briefs.
§ 733 .708 Examiner’s recommendation.

The examiner shall submit the record, 
including the report or summary of the 
hearing, to the Commissioners with his 
recommended decision as to the viola­
tion found by the employing agency and 
any penalty to be imposed.
§ 733.709 Waiver o f hearing.

If the employee waives a hearing, the 
examiner shall submit the record to the 
Commissioners with his recommended 
decision as to the violation found by the 
employing agency and any penalty to be 
imposed.
§ 733.710 Final decision.

The Commissioners shall make the 
final decision. The Commission shall 
notify the employee and the employing 
agency of the final decision. The Com­
mission shall set forth in the notifica­
tion of decision the reasons on which the 
decision is based and any penalty to be 
imposed and shall send the notification 
to the employee. The employing agency 
shall take action in accordance with the 
final decision.

Subpart H— Procedures for the 
Job Corps

§ 733.801 Applicability; definition.
This subpart applies to each employee 

of the Job Corps occupying either a com­
petitive or an excepted position, and to 
each enrollee o f the Job Corps. In this 
subpart, “ Job Corps” means the Job 
Corps established by section 102 of the 
Economic Opportunity Act of 1964 (42 
U.S.C. 2712).
§ 733.802 Investigation.

(a) The Commission shall investigate 
allegations of political discrimination or 
prohibited political activity on the part 
o f an employee or enrollee without a 
pledge o f confidence. The Commission

shall notify the Director, Office of Eco­
nomic Opportunity, o f the investigation 
and shall afford the Director or his de­
signee an opportunity to participate in 
the investigation.

(b) During the course of the investi- 1 
gation, the Commission shall afford the 
employee or enrollee an opportunity to 
make a statement concerning the sub­
stance of any political discrimination 
or political activity disclosed by the in­
vestigation and to furnish the names 
of any witnesses he wishes to have 
interviewed.
§ 733.803 Notification of closing action 

or charges.
(a) The General Counsel of the Com­

mission may close a case when he de­
cides, after reviewing the report of in­
vestigation, that violation of section 118 
of the Economic Opportunity Act of 1964 
has not been established. The General 
Counsel shall notify the employee or 
enrollee and the Director, Office of Eco­
nomic Opportunity, of his decision to 
close the case.

(b) The General Counsel shall notify 
the employee or enrollee in writing when 
he decides that the report of investi- ] 
gation indicates that section 118 of the I 
Economic Opportunity Act of 1964 has ! 
been violated. The notice shall set forth i 
the charges of alleged prohibited polit­
ical discrimination or political activity 
specifically and in detail, and shall in­
form the employee or enrollee of the 
penalty under that section. The employee 
or enrollee is entitled to at least 30 full 
days’ advance notice of the proposed ac­
tion and is entitled to be retained in an 
active-duty status during the notice 
period.
§ 733.804 Answer.

The employee or enrollee may answer 
the charges within 15 days from the 
date of receipt of the notice. He may 
answer personally or in writing, or both 
personally and in writing, and may fur­
nish affidavits in support of his answer.
§ 733.805 Initial decision. .

When the General Counsel decides, 
after reviewing the answer of the em­
ployee or enrollee, and any affidavits 
submitted therewith, that a violation of 
section 118 of the Economic Opportunity 
Act of 1964 has been established, he shall 
so notify the employee or enrollee. The 
notification to the employee or enrollee 
shall state the reasons for the decision 
and inform the employee or enrollee o 
his right to a personal appearance, re­
ferred to in this subpart as a hearing.
§ 733.806 Hearing; procedure.

(a) The Commission shall determine 
the time and place for the hearing aite 
giving due consideration to the req1?e 
o f the employee or enrollee as to tun 
and place. The employee or enrollee is 
entitled to notice of the hearing at least 
10 calendar days in advance of the aa 
fixed for the hearing.

(b) The hearing shall be held before 
an examiner designated by the Comm_ 
sion. Testimony at the hearing shall o 
under oath or affirmation. The partie
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may Introduce affidavits and other docu­
mentary evidence. The employee, en- 
rollee, or his representative may review 
all statements, affidavits and documents 
which are to be considered as evidence.

(c) The employee or enrollee may be 
represented by counsel of his own choice. 
The employee or enrollee and the General 
Counsel of the Commission may produce 
witnesses who are subject to cross exami­
nation. The employee or enrollee and the 
General Counsel of the Commission are 
responsible for securing the attendance 
of their respective witnesses. There is no 
power of subpoena in these cases.

(d) The Commission shall arrange for 
the hearing to be reported stenographi- 
cally by a reporter on behalf of the Com­
mission, unless,the parties agree to a 
summary of the testimony. When the 
hearing is not reported stenographically 
the examiner shall prepare or direct the 
preparation of a summary of the testi­
mony. The Commission shall furnish, 
without cost, to each party a copy of the 
transcript or summary of the hearing. 
The parties may file written exceptions 
to the summary. The examiner shall 
certify the summary and any exceptions 
thereto which then become part o f the 
record. The examiner may permit and 
fix the time for the filing o f  briefs.

(e) The examiner shall submit the 
record, including the transcript or sum­
mary of the healing, to the Commis­
sioners with his recommended decision 
as to the violation found by the General 
Counsel and any penalty to be imposed.
§ 733.807 Waiver o f hearing.

If the employee or enrollee waives a 
hearing and the General Counsel agrees 
to the waiver, the General Counsel shall 
refer the record to an examiner. The ex­
aminer shall submit the record to the 
Commissioners with his recommended 
decision as to the violation found by the 
General Counsel, and any penalty to be 
imposed.
§ 733.808 Final .decision.

The Commissioners shall make the 
final decision whether the employee or 
enrollee has violated section 118 of the 
Economic Opportunity Act of 1964 and 
certify the facts to the Director, Office of 
Economic Opportunity, with specific in­
structions as to discipline or dismissal or 
other corrective actions. The Commis­
sion shall notify the employee or enrollee 
of the final decision. When the final 
decision is adverse to the employee or 
enrollee the Commission shall set forth 
in the notification to the employee or 
enrollee the reasons on which the 
decision is based.
PART 735— EMPLOYEE RESPONSI­

BILITIES AND CONDUCT
Part 1001 added to this chapter, 

8I73» January 22, 1966 and revised 
Part 735^ 113’ Au®' *’ 196>7 supplements this

Subpart A— General Provisions

735.101 Purpose.
735.102 Definitions.

Sec.
735.103 Applicability to members 'o f the

uniformed services.
735.104 Issuance, approval, and publication

of agency regulations.
735.105 Interpretation and advisory service..
735.106 Reviewing statements and reporting

conflicts of interest.
735.107 Disciplinary and other remedial

action.
Subpart B— Agency Regulations Governing Ethical 

and Other Conduct and Responsibilities of 
Employees

735.201 Specific provisions of agency regu­
lations.

735.201a Proscribed actions.
735.202 Gifts, entertainment, and favors.
735.203 Outside employment and other

activity.
735.204 Financial interests.
735.205 Use of Government property.
735.206 Misuse of information.
735.207 Indebtedness.
735.208 Gambling, betting, and lotteries.
735.209 General conduct prejudicial to the

‘ Government.
735.210 Miscellaneous statutory provisions.
Subpart C— Agency Regulations Governing Eth­

ical and Other Conduct and Responsibilities of 
Special Government Employees

735.301 Specific provisions of agency regu­
lations.

735.302 Use of Government employment.
735.303 Use of inside information. --
735.304 Coercion.
735.305 Gifts, entertainment, and favors.
735.306 Miscellaneous statutory provisions.
Subpart D— Agency Regulations Governing State­

ments of Employment and Financial Interests
735.401 Form and content of statements.
735.402 Specific provisions of agency regu­

lations for employees.
735.403 Employees required to submit

statements.
735.403a Employee’s complaint on filing re­

quirement.
735.404 Employees not required to submit

statements.
735.404a Interests not required to be re­

ported.
735.405 Time and place for submission of

employees’ statements.
735.406 Supplementary statements.
735.407 Interests of employees’ relatives.
735.408 Information not known by em­

ployees.
735.409 Information prohibited.
735.410 Confidentiality of employees’ state­

ments.
735.411 Effect of employees’ statements on

other requirements.
735.412 Specific provisions of agency regu­

lations for special Government 
employees.

A u t h o r it y  : The provisions of this Part 735 
issued under secs. 602, 701, 702, E.O. 11222; 
3 CFR, 1964-1965,-Comp., p. 306.

Subpart A— General Provisions
§ 735.101 Purpose.

The maintenance of unusually high 
standards o f honesty, integrity, im­
partiality, and conduct by Government 
empldyees and special Government em­
ployees is essential to assure the proper 
performance of the Government business 
and the maintenance o f confidence by 
citizens in their Government. The 
avoidance o f misconduct and conflicts of 
interest on the part of Government em­
ployees and special Government em­
ployees through informed judgment is

indispensable to the maintenance o f 
these standards. To accord with these 
concepts, this part sets forth the Com­
mission’s regulations under which each 
agency head shall issue regulations cov­
ering the agency’s employees and special 
Government employees, prescribing 
standards of conduct and responsibili­
ties, and governing statements reporting 
employment and financial interests.
§ 735.102 Definitions.

In this part:
(a) “Agency” means an Executive 

agency (other than the General Account­
ing Office) as defined by section 105 of 
title 5, United States Code.

(b) “ Employee” means an employee of 
an agency, but does not include a special 
Government employee or a member o f 
the uniformed services.

(c) “ Executive order” means Execu­
tive Order 11222 of May 8, 1965.

(d) “Person” means an individual, a 
corporation, a company, an association, 
a firm, a partnership, a society, a joint 
stock company, or any other organiza­
tion or institution.

(e) “ Special Government employee” 
means a “special Government employee” 
as defined in section 202 o f title 18, 
United States Code, who is employed in 
the executive branch, but does not in­
clude a member of the uniformed serv­
ices.

(f) “ Uniformed services” has the 
meaning given that term by section 
2101 of title 5, United States Code.
§ 735.103 Applicability to members of 

the uniformed services.
This part, except this section, is not 

applicable to members o f the uniformed 
services. Each agency having Jurisdiction 
over members of the uniformed services 
shall issue regulations covering those 
members and regulating their ethical and 
other conduct .and the reporting of em­
ployment and financial interests in a 
manner consistent with the Executive 
order and this part.
§ 735 .104 Issuance, approval, and pub­

lication o f agency regulations.
(a) Except as provided in paragraph

(f) o f this section, each agency head 
shall prepare, and submit to the Com­
mission for approval, regulations in ac­
cordance with this part that:

(1) Implement the requirements of 
law, the Executive order, and this part; 
and

(2) Prescribe additional standards of 
ethical and other conduct and reporting 
requirements that are appropriate to the 
particular functions and activities of the 
agency, and are not inconsistent with 
law, the Executive order, and this part.

(b) After Commission approval each 
agency head shall:

(1) Submit the agency’s regulations to 
the F ederal R egister for publication;

(2) Furnish each employee and special 
Government employee a copy of the ap­
propriate agency regulations (or a com­
prehensive summary thereof) within 90 
days after approval;

(3) Furnish each new employee and 
special Government employee a copy of 
the appropriate agency regulations (or a
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comprehensive summary thereof) at the 
time of his entrance on duty;

(4) Bring the appropriate agency reg­
ulations to the attention of each em­
ployee and special Government employee 
annually, and at such other times as 
circumstances warrant ;

(5) Assure the availability of counsel­
ing to each employee and special G ov­
ernment employee as provided in 
§ 735.105; and

(6) Have available for review by em­
ployees and special Government em­
ployees, as appropriate, copies of laws, 
the Executive order, agency regulations, 
and pertinent Commission regulations 
and Instructions relating to ethical and 
other conduct.

(c) Agency regulations Issued under 
this part are effective only after approval 
by the Commission and publication in 
the F ederal R egister.

(d) Requests for approval of agency 
regulations to be issued under this part 
shall be directed to the United States 
Civil Service Commission, Office of the 
General Counsel, Washington, D.C. 
20415.

(e) This section applies to any amend­
ment o f agency regulations issued under 
this part.

( f ) An agency head who does not con­
sider it feasible to prepare agency regu­
lations under this part because o f the 
small number o f his employees, or for 
another reason acceptable to the Com­
mission, may adopt the regulations in 
this part for application, as appropriate, 
to the employees and special Govern­
ment employees of his agency if:

(1) He obtains the approval o f the 
Commission for that adoption; and

(2) -After obtaining that approval, he 
submits a notice to the F ederal R egister 
announcing the applicability of this part 
to his employees.
§ 735.105 Interpretation and advisory 

service. ^ —

(a) Each agency head shall designate 
a top-ranking employee of his agency 
who has appropriate experience, pref­
erably legal, and in whom he has com­
plete personal confidence, to be the coun­
selor for the agency and to serve as the 
agency’s designee to the Commission on 
matters covered by this part. The coun­
selor shall be made responsible for co­
ordination of the agency’s counseling 
services provided under paragraph (b) 
of this section and for assuring that 
counseling and interpretations on ques­
tions of conflicts o f interest and other 
matters covered by this part are avail­
able to deputy counselors designated un­
der paragraph (b) o f this section.

(b) Each agency head shall designate 
deputy counselors for the agency’s em­
ployees and special Government employ­
ees. Deputy counselors designated under 
this section shall be qualified and in a 
position to give authoritative advice and 
guidance to each employee and special 
Government employee who seeks advice 
and guidance on questions o f conflicts of 
interest and on other matters covered 
by this part.

(c) Each agency shall notify its em­
ployees and special Government em­
ployees of the availability o f counseling

services and of how and where these 
services are available. This notification 
shall be made within 90 days after ap­
proval of the agency regulations to be 
Issued under this part, and periodically 
thereafter. In the case o f a new em­
ployee or special Government employee 
appointed after this notification, notifica­
tion shall be made at the time of his 
entrance on duty.
§ 735 .106 Reviewing statements and re­

porting Conflicts o f interest.
(a) Agency regulations issued under 

this part shall establish a system for the 
review of statements of employment and 
financial interests submitted under Sub­
part D of this part. The system o f re­
view shall be designed to disclose con­
flicts of interest or apparent conflicts of 
Interest on the part of employees and 
special Government employees.

(b) The system of review established 
under paragraph (a) of this section shall 
provide that, when a statement sub­
mitted under Subpart D o f this part or 
information from other sources indicates 
a conflict between the interests o f an 
employee or special Government em­
ployee and the performance of his serv­
ices for the Government and when the 
conflict or appearance of conflict is not 
resolved at a lower level in the agency, 
the information concerning the conflict 
or appearance o f conflict shall be re­
ported to the agency head through the 
counselor for the agency.

(c) The employee or special Govern­
ment employee concerned shall be pro­
vided an opportunity to explain the con­
flict or appearance of conflict.
§ 735.107 Disciplinary and other reme­

dial action.
(a) Agency regulations issued under 

this part shall provide that a violation 
o f the agency regulations by an employee 
or special Government employee may be 
cause for appropriate disciplinary action 
which may be in addition to any penalty 
prescribed by law.

(b) When, after consideration of the 
explanation o f the employee or special 
Government employee provided by 
§ 735.106, the agency head decides that 
remedial action is required, he shall take 
immediate action to end the conflicts or 
appearance of conflicts of interest. Re­
medial action may Include, but is not 
limited to :

(1) Changes in assigned duties;
(2) Divestment by the employee or 

special Government employee of his con­
flicting interest;

(3) Disciplinary action; or
(4) Disqualification for a particular 

assignment.
Remedial action, whether disciplinary 
or otherwise, shall be effected In accord­
ance with any applicable laws, Exécutive 
orders, and regulations.
Subpart B— Agency Regulations Gov­

erning Ethical and Other Conduct
and Responsibilities of Employees

§ 735.201 Specific provisions o f agency 
regulations.

Agency regulations isued under this 
subpart, as a minimum, shall contain

provisions covering the standards of and 
governing the ethical and other conduct 
o f its employees set forth in §§ 735 202 
through 735.210.
§ 735.201a Proscribed actions.

An employee shall avoid any action, 
whether or not specifically prohibited by 
this subpart, which might result in, or 
create the appearance o f :

(a) Using public office for private 
gain;

(b) Giving preferential treatment to 
any person;

(c) Impeding Government efficiency 
or economy;

(d) Losing complete independence or 
impartiality;

(e) Making a Government decision 
outside official channels; or

( f ) Affecting adversely the confidence 
o f the public in the integrity of the Gov­
ernment.
§ 735.202 G ifts, entertainment, and 

favors.

(a) Except as provided in paragraphs
(b) and (f) o f this section, an employee 
shall not solicit or accept, directly or in­
directly, any gift, gratuity, favor, enter­
tainment, loan,- or any other thing of 
monetary value, from a person who:

(1) Has, or is seeking to obtain, con­
tractual or other business or financial 
relations with his agency;

(2) Conducts operations or activities 
that are regulated by his agency; or

(3) Has interests that may be sub­
stantially affected by the performance or 
nonperformance o f his official duty.

(b) Agency regulations implementing 
paragraph (a) of this section may pro­
vide for such exceptions as may be nec­
essary and appropriate in view of the 
nature o f the agency’s work and the 
duties and responsibilities of the em­
ployees. Appropriate exceptions which 
may be made by an agency include, but 
are not limited to, those that:

(1) Govern obvious family or personal 
relationships (such as those between the 
parents, children, or spouse of the em­
ployee and the employee) when the cir­
cumstances make it clear that it is those 
relationships rather than the business of 
the persons concerned which are the
motivating factors;

(2) Permit acceptance of food and re­
freshments of nominal value on infre­
quent occasions in the ordinary course of 
a luncheon or dinner meeting or other 
meeting or on an inspection tour where 
an employee may properly be in attend­
ance;

(3) Permit acceptance of loans from 
banks or other financial institutions on 
customary terms of finance proper and 
usual activities of employees, such as 
home mortgage loans; and

(4) Permit acceptance of unsolicited 
advertising or promotional material, such 
as pens, pencils, note pads, calendars 
onH nfVior <+Am« nf ru*>min£ll Intrinsic
value.

(c) [Reserved!
(d) An employee shall not solicit a 

contribution from another employee ior 
a gift to an official superior, make a do­
nation as a gift to an official superior, o 
accept a gift from an employee receiving
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less pay than himself (5 U.S.C. 7351). 
However, this paragraph does not pro­
hibit a voluntary gift of nominal value or 
donation In a nominal amount made on 
a special occasion such as marriage, ill­
ness, or retirement.

(e) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au­
thorized by Congress as provided by the 
Constitution and in section 7342 of vtitle 
5, United States Code.

(f) Neither this section nor § 735.203 
precludes an employee from receipt of 
bona fide reimbursement, unless prohib­
ited by law, for expenses o f travel and 
such other necessary subsistence as is 
compatible with this part for which no 
Government payment or reimbursement 
is made. However, this paragraph does 
not allow an employee to be reimbursed, 
or payment to be made on his behalf, for 
excessive personal living expenses, gifts, 
entertainment, or other personal bene­
fits, nor does it allow an employee to be 
reimbursed by a person for travel on o f­
ficial business under agency orders when 
reimbursement is proscribed by Decision 
B-128527 of the Comptroller General 
dated March 7,1967 (46 Comp. Gen. 689).
§735.203 Outside employment and 

other activity.
(a) An employee shall not engage in 

outside employment or other outside ac­
tivity not compatible with the full and 
proper discharge of the duties and re­
sponsibilities of his Government employ­
ment. Incompatible activities include 
but are not limited to;

(1) Acceptance of a fee, compensa­
tion, gift, payment of expense, or any 
other thing of monetary value in circum­
stances in which acceptance may result 
in, or create the appearance of, conflicts 
of interest; or

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner.

(b) An employee shall not receive any 
salary or anything o f monetary value 
from a private source as compensation 
for his services to the Government (18 
U.S.C.209).

(c) Employees are encouraged to en­
gage in teaching, lecturing, and writing 
that is not prohibited by law, the Execu­
tive order, this part, or the agency reg­
ulations. However, an employee shall not, 
either for or without compensation, en­
gage in teaching, lecturing, or writing, 
mcluding teaching, lecturing, or writing 
tor the purpose of the special prepara­
tion of a person or class o f persons for 
an examination of the Commission or 
"Oard of Examiners for the Foreign 
service, that depends on  information 
obtained as a result of his Government 
employment, except when that informa- 

on nas been made available to the gen- 
J“  Public or will be made available on 

tii.m ’ OT when the agency head gives 
nnv!™1. uuthorization for use o f non- 

I u*formation on the basis that the 
se is in the public interest. In addition, 

«snployee who is a Presidential ap- 
™ tee,covered by section 401(a) of the 

«er shall not receive compensation or

anything of monetary value for any con­
sultation, lecture, discussion, writing, or 
appearance the subject matter of which 
is devoted substantially to the responsi­
bilities, programs, or operations of his 
agency, or which draws substantially on 
official data or ideas which have not 
become part of the body o f public 
information.

(d) [Reserved]
(e) This section does not preclude an 

employee from :
(1) [Reserved!
(2) Participation in the activities of 

national or State political parties not 
proscribed by law.

(3) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization.

(4) Outside employment permitted 
under the regulations of his agency is­
sued under this part.
§ 735 .204 Financial interests.

(a) An employee shall not:
(1) Have a direct or indirect financial 

interest that conflicts substantially, or 
appears to conflict substantially, with 
his Government duties and responsibili­
ties; or

(2) Engage in, directly or indirectly, 
a financial transaction as a result of, or 
primarily relying on, information ob­
tained through his Government employ­
ment.

(b) This section does not preclude an 
employee from having a financial inter­
est or engaging in financial transactions 
to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law, the Execu­
tive order, this section, or the agency 
regulations.
§ 735.205 Use o f Government property.

An employee shall not directly or indi­
rectly use, or allow the use of, Govern­
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro­
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him.
§ 735 .206 Misuse o f inform ation.

For the purpose of furthering a pri­
vate interest, an employee shall not, ex­
cept as provided in § 735.203(c) , directly 
or indirectly use, or allow the use of, offi­
cial information obtained through or in 
connection with his Government em­
ployment which has not been made avail­
able to the general public.
§ 735 .207 Indebtedness.

An employee shall pay each just fi­
nancial obligation in a proper and time­
ly manner, especially one imposed by law 
such as Federal, State, or local taxes. 
For the purpose of this section, a “ just 
financial obligation”  means one acknowl­
edged by the employee or reduced to 
judgment by a court, and “ in a proper 
and timely manner” means in a manner

which the agency determines does not, 
under the circumstances, reflect adverse­
ly on the Government as his employer. 
In  the event of dispute between an em­
ployee and an alleged creditor, this sec­
tion does not require an agency to deter­
mine the validity or amount of the dis­
puted debt.
§ 735 .208 Gambling, belting, and lo t­

teries.
An employee shall not participate while 

on Government-owned or leased proper­
ty or while on duty for the Government, 
in any gambling activity including the 
operation of a gambling device, in con­
ducting a lottery or pool, in a game for 
money or property, or in selling or pur­
chasing a numbers slip or ticket. «How­
ever, this section does not preclude 
activities:

(a) Necessitated by an employee’s law 
enforcement duties; or

(b) Under section 3 of Executive Or­
der 10927 and similar agency-approved 
activities.
§ 735 .209 General conduct prejudicial 

to the Government.
An employee shall not engage in crim­

inal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government.
§ 735.210 Miscellaneous statutory pro­

visions.
Each employee shall acquaint himself 

with each statute that relates to his 
ethical and other conduct as an employee 
of his agency and o f the Government. 
An agency shall direct the attention of 
its employees, by specific reference in  the 
agency regulations issued under this part, 
to each statute relating to the ethical 
and other conduct o f employees o f that 
agency and to the following statutory 
provisions:

(a) House Concurrent Resolution 175, 
85th Congress, 2d session, 72A Stat. B12, 
the “Code o f Ethics for Government 
Service” .

(b) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts o f interest, as appropriate 
to the employees concerned.

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 19.13).

(d) The prohibitions against disloyalty 
and striking (5 UJS.C. 7311, 18 UH.C. 
1918).

(e) The prohibition against the em­
ployment of a member of a Communist 
organization (50 U.S.C. 784).

(f) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 UJ3.C. 783); and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905).

(g) The provision relating to the ha­
bitual use of intoxicants to excess (5 
U.S.C. 7352).

(h) The prohibition against the misusfe 
o f a Government vehicle (31 U.S.C. 638a
(c ) ) .

(i) The prohibition against the mis­
use of the franking privilege (18 U.S.C. 
1719).

( j ) The prohibition against the use of 
deceit in  an examination or personnel
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action In connection with Government 
employment (18 Ü.S.C. 1917).

(k) The prohibition against fraud or 
false statements in a Government mat­
ter (18 U.S.C. 1001).

(l) The prohibition against mutilat­
ing or destroying a public record (18 
U.S.C. 2071).

(m) The prohibition against counter­
feiting and forging transportation re­
quests (18 U.S.C. 508).

(n) The prohibitions against (1) em­
bezzlement of Government money or 
property (18 U.S.C. 641) ; (2) failing to 
account for public money (18 U.S.C. 
643) ; and (3) embezzlement o f the 
money or property of another person in 
the possession of an employee by reason 
o f his employment (18 U.S.C. 654).

(o) The prohibition against unau­
thorized use o f documents relating to 
claims from or by the Government (18 
U.S.C. 285).

(p) The prohibitions against political 
activities in subchapter in  of chapter 73 
o f title 5, United States Code and 18 
U.S.C. 602, 603, 607, and 608.

(q) The prohibition against an em­
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219).
Subpart C— Agency Regulations Gov­

erning Ethical and Other Conduct
and Responsibilities of Special Gov­
ernment Employees

§ 735.301 Specific provisions o f agency 
regulations.

Agency regulations issued under this 
subpart, as a minimum, shall contain 
provisions covering the standards o f and 
governing the ethical and other conduct 
o f its special Government employees as 
set forth in §§ 735.302 through 735.306. 
In addition, to the extent considered ap­
propriate by the agency head, the agency 
regulations Issued under this subpart 
shall require its special Government em­
ployees to adhere to the standards of 
conduct made applicable to employees 
by the agency regulations issued under 
Subpart B o f this part.
§ 735 .302 Use o f Government employ« 

ment.
A special Government employee shall 

not use his Government employment for 
a purpose that is, or gives the appearance 
o f being, motivated by the desire for pri­
vate gain for himself or another person, 
particularly one with whom he has fam­
ily, business, or financial ties.
§ 735.303 Use o f inside inform ation.

(a) A special Government employee 
shall not use inside information obtained 
as a result o f his Government employ­
ment for private gain for himself or an­
other person either by direct action on 
his part or by counsel, recommendation, 
or suggestion to another person, particu­
larly one with whom he has family, busi­
ness, or financial ties. For the purpose 
o f this section, “ inside information” 
means information obtained under Gov­
ernment authority which has not become 
part o f the body o f public information.

(b) Agency regulations implementing 
paragraph (a) o f this section may pro­
vide that special Government employees 
may teach, lecture, or write in a manner 
not inconsistent with § 735.203(c) in re­
gard to employees.
§ 735 .304 Coercion.

A special Government employee shall 
not use his Government employment to 
coerce, or give the appearance o f coerc­
ing, a person to provide financial benefit 
to himself or another person, particularly 
one with whom he has family, business, 
or financial ties.
§ 735.305 Gifts, entertainment, and 

favors.
(a) Except As provided in paragraph

(b) of this section, a special Government 
employee, while so employed or in con­
nection with his employment, shall not 
receive or solicit from a person having 
business with his agency anything of 
value as a gift, gratuity, loan, entertain­
ment, or favor for himself or another 
person, particularly one with whom he 
has family, business, or financial ties.

(b) Agency regulations implementing 
paragraph (a) of this section may pro­
vide for exceptions for special Govern­
ment employees that are not inconsistent 
with the exceptions authorized for their 
employees under § 735.202(b).
§ 735 .306 Miscellaneous statutory pro« 

visions.
Each special Government employee 

shall acquaint himself with each statute 
that relates to his ethical and other con­
duct as a special Government employee 
Of his agency and of the Government. 
An agency shall direct the attention of 
its special Government employees, by 
specific reference in the agency regula­
tions issued under this part, to each 
statute relating to the ethical and other 
conduct of special Government employees 
o f that agency and to those statutory 
provisions listed in § 735.210 that are 
applicable to special Government em­
ployees.
Subparf D— Agency Regulations Gov­

erning Statements of Employment
and Financial Interests

§ 735.401 Form and content o f state­
ments.

The statements o f employment and 
financial interests required under this 
subpart for use by employees and special 
Government employees shall contain, as 
a minimum, the information required by 
the formats prescribed by the Commis­
sion in the Federal Personnel Manual. 
An agency shall not include questions on 
a statement o f employment and financial 
interests that go beyond, or are in 
greater detail than, those included on 
the Commission’s formats without the 
approval of the Commission.
§ 735.402 Specific provisions o f agency 

regulations for employees.
Agency regulations issued under this 

subpart for employees, as a minimum, 
shall contain provisions covering the 
reporting requirements set forth In 
§§ 735.403-through 735.411.

§ 735.403 Employees required to sub- ¡ 
mit statements.

Except as provided in § 735.404, each 
agency head shall require statements of 
employment and financial interests 
from:

(a) Employees paid at a level oí the 
Executive Schedule in subchapter n of 
chapter 53 of title 5, United States Code.

(b) Employees classified at GS-13 or 
above under section 5332 of title 5, 
United States Code, or at*a comparable 
pay level under another authority, who 
are in positions identified in the agency’s 
regulations as positions the incumbents 
o f which are responsible for making a 
Government decision or taking a Gov­
ernment action in regard to:

(1) Contracting or procurement;
(2) Administering or monitoring 

grants or subsidies;
(3) Regulating or auditing private or 

other non-Federal enterprise; or-
(4) Other activities where the decision 

or action has an economic impact on the 
interests of any non-Federal enterprise.

(c) Employees classified at GS-13 or 
above under section 5332 of title 5, United 
States Code, or at a comparable pay level 
under another authority, who are in posi­
tions which the agency has determined 
have duties and responsibilities which re­
quire the incumbent to report employ­
ment and financial interests in order to 
avoid involvement in a possible conflicts- 
of-interest situation and carry out the 
purpose of law, Executive order, this part, 
and the agency’s regulations.

(d) Employees classified below GS-13 
under section 5332 of title 5, United 
States Code, or at a comparable pay level 
under another authority, who are in posi­
tions which otherwise meet the criteria 
in paragraph (b) or (c) of this section, 
when the inclusion of the positions in the 
agency’s regulations has been specifically 
justified by the agency in writing to the 
Commission as an exception that is es­
sential to protect the integrity of the 
Government and avoid employee involve­
ment in a possible conflicts-of-interest 
situation.
§ 735.403a Employee’s complaint on 

filing requirement.
Agency regulations issued under this 

subpart shall inform employees of the 
opportunity for review through the 
agency’s grievance procedure of a com­
plaint by an employee that his position 
has been improperly included under the 
regulations of his agency as one requir­
ing the submission of a statement of em­
ployment and financial interests.
§ 735 .404 Employees not required to 

submit statements.
(a) Employees in positions that meet 

the criteria in paragraph (b) of § 735.41« 
may be excluded from the reporting re­
quirement when the agency determines 
that: l

(1) The duties of a position aresucn
that the likelihood of the incum ben ts 
involvement in a conflicts-of-interest si - 
uation is remote; '  . h

(2) The duties of a position are at such 
a level of responsibility that the submis­
sion of a statement of em ploym ent a \
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financial interests is not necessary be­
cause of the degree o f supervision and 
review over the incumbent or the incon­
sequential effect on the integrity of the 
Government; or

(3) The use of an existing or alterna­
tive procedure approved by the Commis­
sion is adequate to prevent possible 
conflicts of interest.

(b) A statement of employment and 
financial interests is not required by this 
subpart from an agency head, a Presi­
dential appointee in the Executive Office 
of the President who is not subordinate 
to the head of an agency in that office, 
or a full-time member of a committee, 
board, or commission appointed by the 
President. These employees are subject to 
separate reporting requirements under 
section 401 of the Executive order.
§ 735.404a Interests not required to be 

reported.
Agency regulations issued under this 

subpart may exclude the reporting o f 
any interest which has, by general rule 
or regulation published in the F ederal 
Register under section 208(b) (2) o f title 
18, United States Code, been exempted 
as too remote or too inconsequential to 
affect the integrity o f employees’ 
services.
§ 735.405 Time and place for submis­

sion of employees’ statements.
An employee required to submit a 

statement of employment and financial 
interests under the regulations of his 
agency shall submit that statement to 
the office designated in the agency regu­
lations not later than:

(a) Ninety days after the effective date 
of the agency regulations issued under 
this part if employed on or before that 
effective date; or

(b) Thirty days after his entrance on 
duty, but not earlier than ninety days 
after the effective date, if appointed after 
that effective date.
•§ 735.406 Supplementary statements.

Changes in, or additions to, the infor­
mation contained in an employee’s 
statement of employment and financial 
interests shall be reported in a supple­
mentary statement as o f June 30 each 
year, except when the Commission au­
thorizes a different date on a showing by 
an agency of necessity therefor. I f no 
changes or additions occur, a negative 
report is required. Notwithstanding the 
ffiing of the annual report required by 
this section, each employee shall at all 
times avoid acquiring a financial inter­
est that could result, or taking an action 
that would result, in a violation o f the 
conflicts-of-interest provisions o f sec­
tion 208 of title 18, United States Code, 
or Subpart B of this part.
§ 735.407 Interests of employees’ rela­

tives.

The interest o f a spouse, minor child, 
or other member of an employee’s imme­
diate household is considered to be an 
interest of the employee. For the pur­
pose of this .section, “member o f an em­
ployee’s immediate household”  means

those blood relations who are residents 
o f the employee’s household.
§ 735.408 Information not known by 

employees.
If any information required to be in­

cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the employee 
shall request that other person to submit 
information in his behalf.
§ 735.409 Inform ation prohibited.

This subpart does not require an em­
ployee to submit on a statement of 
employment and financial interests or 
supplementary statement any Informa­
tion relating to the employee’s connec­
tion with, or interest in, a professional 
society or a charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization or a simi­
lar organization not conducted as a busi­
ness enterprise. For the purpose of this 
section, educational and other institu­
tions doing research and development or 
related work involving grants o f money 
from or contracts with the Government 
are deemed “ business enterprises” and 
are required to be included in an em­
ployee’s statement o f employment and 
financial interests.
§ 735.410 Confidentiality o f employees’ 

statements.
An agency shall hold each statement 

o f employment and financial interests, 
and each supplementary statement, in 
confidence. To insure this confidentiality, 
an agency shall designate which employ­
ees are authorized to review and retain 
the statements. Employees so designated 
are responsible for maintaining the 
statements in confidence and shall not 
allow access to, or allow information to 
be disclosed from, a statement except to 
carry out the purpose o f this part. An 
agency may not disclose information 
from a statement except as the Commis­
sion or the agency head may determine 
for good cause shown.
§ 735.411 Effect o f employees’ state­

ments on other requirements.
The statements o f employment and 

financial interests and supplementary 
statements required of employees are in 
addition to, and not in substitution for, 
or in derogation of, any similar require­
ment imposed by law, order, or regula­
tion. The submission of a statement or 
supplementary statement by an em­
ployee does not permit him or any other 
person to participate in a matter in 
which his or the other person’s partici­
pation is prohibited by law, order, or 
regulation.
§  735.412 Specific provisions o f agency 

regulations for special Government 
employees.

(a) Agency regulations issued under 
this subpart fo r  special Government em­
ployees, as a minimum, shall contain 
provisions covering the reporting re­
quirements set forth in this section.

(b) Except as provided in paragraph
(c) of this section, each agency head

shall require each special Government 
employee to submit a statement of em­
ployment and financial interests which 
reports:

(1) All other employment; .and
(2) The financial interests of the spe­

cial Government employee which the 
agency determines are relevant in the 
light o f the ‘duties he is to perform.

(c) An agency head may waive the 
requirement in paragraph (b) of this 
section for the submission of a statement 
of employment and financial interests in 
the case o f a special Government em­
ployee who is not a consultant or an ex­
pert when the agency finds that the 
duties of the position held by that special 
Government employee are of a nature 
and at such a level of responsibility that 
the submission of the statement by the 
incumbent is not necessary to protect 
the integrity of the Government. For 
the purpose of this paragraph, “ consul­
tant” and “ expert”  have the meanings

• given those terms by Chapter 304 o f the 
Federal Personnel Manual, but do not 
include:

(1) A physician, dentist, or allied 
medical specialist whose services are pro­
cured to provide care and service to 
patients; or

(2) A veterinarian whose services are 
procured to provide care and service to 
animals.

(d) A statement of employment and 
financial interest required to be sub­
mitted under this section shall be sub­
mitted not later'than the time of em­
ployment o f the special Government 
employee as provided in the agency 
regulations. Each special Government 
employee shall keep his statement cur­
rent throughout his employment with 
the agency by the submission of supple­
mentary statements.
PART 752— ADVERSE ACTIONS BY 

AGENCIES
Subpart A— General Provisions

Sec.
752.101 Applicability.
752.102 Definitions.
752.108 General exclusions.
752.104 General standards.
752.105 Agency records.
Subpart B— Discharge, Suspension for More’Than 

30 Days, Furlough Without Pay, and Reduction 
in Rank or Pay

752.201 Coverage.
752.202 Procedures.
752.203 Appeal rights to the Commission. 

Subpart C— Suspensions of 30 Days or Less
752.301 Coverage.
752.302 Procedures.
752.303 Emergency procedures.
7521304 Appeal rights to the Commission.

Subpart D— Reversals of Adverse Actions
752.401 Agency action when Commission

recommends restoration or other 
corrective action.

752.402 Agency reversal of certain adverse
decisions.

AuTHoarrr: The provisions of this Part 752 
issued under 5 TLS.C. 1302, 3801, 3302, 7701, 
E.O. 10577; 3 CPR, 1954-1958 Comp., p. 218, 
E.O. 10988; 3 OPR, 1959-1963 Comp., p. 521.
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Subpart A— General Provisions 
§ 752.101 Applicability.

This part applies to discharges, sus­
pensions, furloughs without pay, and 
reduction In rank or pay o f employees 
of the Government o f the United States 
and the government o f the District of 
Columbia.
§ 752 .102 Definitions.

In this part:
(a) Days means calendar days and not 

workdays.
(b) Appeal to the agency means an 

appeal under Part 771 of this chapter.
§ 752.103 General exclusions.

(a) Employees. The employees cov­
ered by this part are shown in Subparts 
B and C of this part. In no case, how­
ever, does any of this part apply to:

(1) A reemployed annuitant;
(2) An employee under the legislative 

or judicial branch of the Government 
unless he is occupying a position in the 
competitive service;

(3) An employee occupying a competi­
tive position under a temporary appoint­
ment with a definite time limitation;

(4) An employee whose appointment 
is required by Congress to be confirmed 
by, or made with, the advice and consent 
o f the United States Senate, except a 
postmaster;

(5) An employee currently serving a 
probationary or trial period;

(6) An employee in the excepted serv­
ice who is not a preference eligible em­
ployee, except an employee with com­
petitive status occupying a position in 
Schedule B of Part 213 of this chapter;

(7) An employee serving under a term 
appointment or an" overseas limited term 
appointment on expiration o f his 
appointment; or

(8) An employee who has not com­
pleted 1 year o f current continuous 
employment and is serving under a spe­
cial tenure appointment, a TAPER ap­
pointment, a temporary appointment of 
indefinite duration in the postal field 
service, or as a status quo employee.

(b) Adverse actions. The adverse ac­
tions covered by this part are shown in 
Subparts B and C o f  this part. In no 
case, however, does any of this part 
apply to:

(1) A decision o f the Commission;
(2) An action taken by an agency pur­

suant to instructions from the Commis­
sion;

(3) A reduction-in-force actiofi taken 
under Part 351 of this chapter;

(4) An action taken under section 7532 
of title 5, United States Code, or any 
other statute which authorizes an agency 
to take suspension or separation action 
without regard to section 7501 of that 
title or any other statute; or

(5) An action terminating a tempo­
rary promotion within a maximum period 
of 2 years and returning the employee to 
the position from which he was tem­
porarily promoted or reassigning or de­
moting him to a different position that is 
not at a lower grade or level than the

position from which he was temporarily 
promoted.
§ 752.104 General standards.

(a) An agency may not take an ad­
verse action against an employee covered 
by this part except for such cause as will 
promote the efficiency of the service. 
Among the reasons that constitute 
“ such cause as will promote the effi­
ciency of the service” for this purpose 
are the reasons for disqualification of an 
applicant listed in § 731.201(b)-(g) of 
this title. These reasons may be based 
on preappointment factors as well as on 
postappointment factors.

(b) An agency may not take an ad­
verse action against an employee cov­
ered by this part for political reasons, 
except when required by statute.

(c) An agency may not take an ad­
verse action against an employee cov­
ered by this part that is based on dis­
crimination because o f sex, marital 
status, race, creed, color, national origin, 
or for physical handicap with respect to 
any position the duties of which may be 
efficiently performed by a person with 
the physical handicap.
§ 752.105 Agency records.

Each agency shall make a part of its 
records copies of the notice of proposed 
adverse action, any answer made by the 
employee, the notice o f any agency hear­
ing on the proposed adverse action and 
the report thereof, and the notice of 
decision.
Subpart B— Discharge, Suspension for

More Than 30 Days, Furlough With­
out Pay, and Reduction in Rank or
Pay

§ 752.201 Coverage.
(a) Employees covered. This subpart 

applies to:
(1) (i) Any career, career-condi­

tional, overseas limited, indefinite, or 
term employee, or any employée serving 
under a career or limited executive as­
signment, in a competitive position who 
is not serving a probationary or trial 
period, and (ii) any employee serving in 
a competitive position who has com­
pleted 1 year of current continuous 
employment except one serving under a 
temporary appointment with a definite 
time limitation.

(2) Any employee having a competi­
tive status who occupies a position in 
Schedule B o f Part 213 of this chapter 
under a nontemporary appointment; and

(3) Any preference eligible employee 
who has completed 1 year o f current con­
tinuous employment in a position outside 
the competitive service.

(b) Adverse actions covered. This sub­
part applies to:

(1) Discharge;
(2) Suspension for more than 30 days;
(3) Furlough without pay; and
(4) Reduction in rank or pay, includ­

ing that taken at the election o f the 
agency after a position classification de­
cision by the Commission.

(c) Exclusions. This subpart does not 
apply to an employee or adverse action 
excluded by § 752.103.

§ 752.202 Procedures.
(a) Notice of proposed adverse action. 

Except as provided in paragraph (c) of I 
this section, an employee against whom ! 
adverse action is sought is entitled to at 
least 30 full days’ advance written notice 
stating any and all reasons, specifically 
and in detail, for the proposed action.

(b) Employee’s answer. Except as 
provided in paragraph (c) of this sec­
tion, an employee is entitled to a rea­
sonable time for answering charges and 
a notice of proposed adverse action and 
for furnishing affidavits in support of 
his answers. The reasonable time re­
quired depends on the facts and circum­
stances o f the case, and shall be sufficient 
to afford the employee ample opportunity 
to prepare answers and secure affidavits. 
I f the* employee answers, the agency 
shall consider his answer in reaching its 
decision. The employee is entitled to an­
swer personally, or in writing, or both 
personally and in writing. The right to 
answer personally includes the right to 
answer orally in person by being given 
a reasonable opportunity to make any 
representations which the employee be­
lieves might sway the final decision on 
his case, but does not include the right 
to a trial or formal hearing with exam­
ination of witnesses. When the em­
ployee requests an opportunity to answer 
personally, the agency shall make a rep­
resentative or representatives available 
to hear his answer. The representative
or representatives designated to hear the 
answer shall be persons who have au­
thority either to make a final decision 
on the proposed adverse action or to- 
recommend what final decision should 
be made.

(c) Exceptions to notice period and 
opportunity to prepare answer. (1) Ad­
vance written notice and opportunity to 
answer are not necessary in cases oi 
furlough without pay due to unforesee­
able circumstances, such as sudden 
breakdowns in equipment, acts of God, 
or emergencies requiring immediate cur­
tailment of activities.

(2) When there is reasonable cause 
to believe an employee is guilty of a 
crime for which a sentence of imprison­
ment can be imposed, the agency is not 
required to give the employee the full SO 
days’ advance written notice, but shall 
give him such less number of days ad­
vance notice and opportunity to answer 
as under the circumstances is reasonable 
and can be justified. .

(d) Duty status during notice perm•
Except as provided in paragraph (e) oi 
this section, an employee against whom 
adverse action is proposed is entitled to 
be retained in an active duty status 
during the notice period. When circum­
stances are such that the retention w 
the employee in an active duty status m 
his position may result in damage w 
Government property or may be detri­
mental to the interests of the Govern­
ment or injurious to the employee, his 
fellow workers, or the general public, me 
agency may temporarily assign him w 
duties in which these conditions will n 
AYis-fc nr him on leave with hi®
consent.
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(e) Suspensions during notice period. 
In an emergency case when, because of 
the circumstances described in para­
graph (d) of this section, an employee 
cannot be kept in an active duty status 
during the notice period, the agency may 
suspend him. This suspension is a sep­
arate adverse action. An employee 
whose suspension under this paragraph 
is proposed is entitled, in connection with 
the suspension, to the following:

(1) If the suspension is for more than 
30 days, to the procedures required by 
this subpart;

(2) If the suspension is for 30 days or 
less and the employee is covered under 
§ 752.301, to the procedures required by 
Subpart C of this part; or

(3) If the suspension is for 30 days or 
less and the employee is in the excepted 
service and not covered by § 752.301, to 
a written notice at least 24 hours in ad­
vance of the effective date of the sus­
pension. The agency shall include in the 
notice of suspension the reasons for not 
retaining the employee in an active duty 
status during the notice period. If the 
employee appeals from the final adverse 
decision, the Commission reviews the 
reasons for not retaining him in an ac­
tive duty status to determine their con­
sonance with the circumstances described 
in paragraph (d) of this section. The 
agency may place the employee in a non­
duty status with pay for such time, not to 
exceed 5 days, as is necessary to effect 
the suspension.

(f) Notice of adverse decision. The 
employee is entitled to notice of the 
agency’s decision at the earliest prac­
ticable date. The agency shall deliver 
the notice of decision to the employee 
at or before the time the action will be 
made effective. The notice shall be in 
writing, be dated, inform the employee 
of the reasons for the action, inform 
the employee of his right o f appeal to 
the appropriate office of the Commission, 
and inform him o f the time limit within 
which an appeal may be submitted as 
provided in § 752.203(b). The agency also 
shall inform the employee o f any right 
of appeal to the agency.
§ 752.203 Appeal rights to the Commis­

sion.
(a) Right of appeal. An employee is 

entitled to appeal to the Commission 
from an adverse action covered by this 
subpart. The appeal shall be in writing 
and shall set forth the employee’s rea­
sons for contesting the adverse action, 
with such offer of proof and pertinent 
documents as he is able to submit.

(b) Time limit. (1) Except as provided 
m subparagraphs (2), (3), and (4) 
of this paragraph, an employee mas 
submit an appeal at any time after re­
ceipt of the notice of adverse decision 
but not later than 15 calendar days after 
the adverse action has been effected.

(2) When a postmaster appointed by 
the President and confirmed by the U.S 
Senate is notified o f an adverse decision 
to discharge him and is continued in 
office until a successor can be installed, 
he time limit on an appeal is 15 calendar 

days after his receipt of the notice oi

adverse decision, except when subpara­
graph (3) o f this paragraph applies.

(3) (i) An appeal to the agency and 
an appeal to the Commission from the 
same original decision may not be proc­
essed concurrently.

(ii) An employee who appeals first to 
the Commission within the prescribed 
time limit forfeits his right of appeal to 
the agency.

Ciii) When the employee appeals first 
to the agency within the prescribed time 
limit, he is entitled to appeal to the 
Commission only after, but not more 
than 15 calendar days later than:

(a) Receipt of the final agency ap­
pellate decision if the agency has only 
one appellate level; or

(b) Receipt of the first-level agency 
appellate decision, if the agency has 
more than one appellate level.
I f no agency appellate decision has been 
made within 60 days from the date of 
filing the appeal to the agency, the em­
ployee may elect to terminate that ap­
peal by appealing to the Commission.

(iv) An employee who appeals to the 
second agency appellate level forfeits his 
right of appeal to the Commission. An 
employee who appeals a first-level 
agency appellate decision to the Com­
mission forfeits his right to appeal to the 
second agency appellate level.

(4) The Commission may extend the 
time limits in this paragraph when the 
appellant shows that he was not notified 
of the applicable time limit and was not 
otherwise aware of it, or that he was 
prevented by circumstances beyond his 
control from appealing within the time 
limit.
Subpart C— Suspensions of 30 Days 

or Less
§ 752.301 Coverage.

(a) Employees covered. This subpart 
applies to:

(1) (i) Any career, career-conditional, 
overseas limited, indefinite, or term em­
ployee, or any employee serving under a 
career or limited executive assignment, in 
a competitive position who is not serv­
ing a probationary or trial period, and 
(ii) any employee serving in a competi­
tive position who has completed 1 year 
of current continuous employment ex­
cept one serving under a temporary ap­
pointment with a definite time limita­
tion.

(2) Any employee having a competi­
tive status who occupies a position in 
Schedule B of Part 213 of this chapter 
under a nontemporary appointment.

(b) Adverse actions covered. This 
subpart applies to suspensions of 30 days 
or less.

(c) Exclusions. This subpart does not 
apply to an employee or adverse action 
excluded by § 752.103.
§ 752.302 Procedures.

(a) Notice of proposed suspension. 
An employee whose suspension is sought 
is entitled to an advance written notice 
stating the reasons, specifically and in 
detail, for the proposed action.

(b) Employee’s answer. An employee 
is entitled to a reasonable time for filing

a written answer to the notice o f pro­
posed suspension and for furnishing 
affidavits in support o f his answer. I f the 
employee answers, the agency shall con­
sider the answer in reaching its decision.

(c) Notice of suspension. The em­
ployee is entitled to notice of the agency’s 
decision at the earliest practicable date. 
The agency shall deliver the notice of 
decision to the employee at or before the 
time the action will be made effective. 
The notice shall be in writing, inform 
the employee of the reasons for the sus­
pension, inform the employee of his right 
of appeal to the appropriate office of the 
Commission, and inform him of the time 
limit within which an appeal may be 
submitted as provided in § 752.304(c).
§ 752.303 Emergency procedures.

In an emergency case, when circum­
stances are such that the retention of 
an employee in an active duty status in 
his position may result in damage to 
Government property or may be detri­
mental to the interests o f the Govern­
ment or injurious to the employee, his 
fellow workers, or the general public, the 
agency may require the employee to 
answer the charges and submit affidavits 
within such time as under the circum­
stances would be reasonable, but not less 
than 24 hours. When these circum­
stances require immediate action, the 
agency may place the employee in a non­
duty status with pay for such time, not 
to exceed 5 days, as is necessary to effect 
the suspension.
§ 752 .304 Appeal rights to the Commis­

sion.
(a) Right of appeal. An employee is 

entitled to appeal to the Commission 
from the agency’s decision to suspend 
him. The appeal shall be in  writing.

(b) Scope of review. (1) On appeal, 
the Commission reviews the procedures 
used in a suspension under this subpart. 
Its review does not include other matters 
except as provided in subparagraphs (2) 
and (3) of this paragraph.

(2) When an employee submits an 
affidavit to the Commission alleging that 
adverse action was taken against him for 
political reasons not required by statute, 
or resulted from discrimination because 
of sex or marital status, or from im­
proper discrimination because o f physi­
cal handicap, the Commission determines 
the validity of the allegation and takes 
appropriate action when indicated.

(3) When a suspension was imposed 
during the advance notice period of some 
adverse action covered by Subpart B, of 
this part, the Commission reviews the 
reasons for not retaining the employee in 
an active duty status if the employee ap­
peals from the final adverse action.

(c) Time limit. An employee may sub­
mit an appeal at any time after receipt 
o f the notice o f adverse decision but not 
later than 15 calendar days after the 
suspension has been effected. The Com­
mission may extend the time limit in this 
paragraph when the appellant shows 
that he was not notified of the time limit 
and was not otherwise aware of it, or 
that he was prevented by circumstances 
beyond his control from appealing within 
the time limit.
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Subpart D— Reversals of Adverse 
Actions

§ 752.401 Agency action when Commis­
sion recommends restoration or other 
corrective action.

(a) It is mandatory that the agency 
take all corrective action recommended 
in the Commission’s initial decision on 
an appeal unless it makes a timely ap­
peal to the Board of Appeals and Review.

(b) The decision of the Board is final 
and compliance with its recommendation 
for corrective action is mandatory.
§ 752.402 Agency reversal o f certain ad­

verse decisions.
When an employee who has been re­

duced in grade or pay is restored to his 
former grade or rate of pay or to an in­
termediate grade or rate of pay as the 
result of an agency decision that its ac­
tion under Subpart B o f this part was 
unjustified or unwarranted, the agency 
shall make the restoration retroactively 
effective to the date of the improper 
action.
PART 754— ADVERSE ACTIONS BY 

THE COMMISSION
Sec.
754.101 Scope.
754.102 Notice of proposed action.
754.103 Answer.
754.104 Decision.
754.105 Appeal rights.

Authority : The provisions of this Part 
754 issued under 5 U.S.C. 1302, 3301, 3302, 
7701, E.O. 10577; 3 CFR, 1954-1958 Comp., 
p. 218, E.O. 10988; 3 CFR, 1959-1963 Comp., 
p. 521.
§ 754.101 Scope.

(a) Coverage. This part sets forth the 
procedures to he followed when the Di­
rector of the Commission’s Bureau of 
Personnel Investigations or his designee 
(referred to in this part as the Di­
rector) , acting under authority of § 5.4 
or § 731.302(b) of this chapter, instructs 
an agency to remove or take other disci­
plinary action against an employee in 
the competitive service who was ap­
pointed subject to investigation under 
§ 731.301 of this chapter and who has 
currently served more than 1 year under 
other than a temporary appointment 
with a definite time limitation.

(b) Definition. In this part, "days” 
means calendar days and not workdays.
§ 754.102 Notice o f proposed action.

The Director shall notify the employee 
in writing of the proposed action and 
o f the charges against him. The notice 
shall state any and all reasons, specifi­
cally and in detail, for the proposed ac­
tion. The Director shall send a copy of 
this notice to the employing agency. The 
employee is entitled to at least 30 full 
days' advance notice of the proposed 
action, and to be retained in an active 
duty status during the notice period.
§ 754.103 Answer.

(a) Employee’s answer. An employee 
may answer the charges either orally 
in person, or in writing, or both, and fur­
nish affidavits in support of his answer. 
The time limit for filing an answer is 15 
days from the date the employee receives

the notice. The Director shall consider 
any answer that the employee makes in 
reaching his decision.

(b) Agency’s answer. In actions pro­
posed under § 5.4 o f this chapter, the 
agency may also answer the notice of 
proposed adverse action. The time limit 
for filing an answer is 15 days from the 
date the agency receives a copy of the 
notice. The Director shall consider any 
answer that the agency makes in reach­
ing his decision.
§ 754.104 Decision.

The Director shall notify the employee 
and the agency of his decision and inform 
him of his appeal rights. The decision 
shall be in writing, be dated, and inform 
the employee of the reasons for the deci­
sion.
§ 754.105 Appeal rights.

(a) An employee may appeal an ad­
verse decision of the Director to the Ap­
peals Examining Office. The appeal shall 
be in writing and shall set forth the 
employee’s reasons for contesting the 
adverse decision, with such offer of proof 
and pertinent documents as he is able 
to submit.

(b.) The time limit for filing an appeal 
is 15 days from the date the employee 
receives the notice of adverse decision. 
The Appeals Examining Office may waive 
this time limit for good cause.

(c) An employee who appeals under 
thfe section is entitled to be retained in 
an active duty status until action on his 
appeal is completed under Part 772 of 
this chapter.
PART 771 — EMPLOYEE GRIEVANCES 

AND ADMINISTRATIVE APPEALS
Subparf A— [Reversed!

Subpart B— Administrative Appeals 
D e f i n i t i o n s  a n d  C o v e r a g e

Sec.
771.201 Purpose.
771.202 Definitions.
771.203 Agency coverage.
771.204 Employee coverage.
771.205 Adverse action coverage.

G e n e r a l  R e q u i r e m e n t s

Advisory Arbitration
Sec.
771.227 Provision for advisory arbitration.
771.228 Arbitration requirements.

Com m issio n  Action

771.229 Employee request for review.
771.230 Review of agency appeals system.

Authority : The provisions of this Part 771 
issued under 5 U.S.C. 1302, 3301, 3302, E0 
10577; 3 CFR, 1954-1958 Comp., p. 218, E.O 
10987; 3 CFR, 1959-1963 Comp., p. 519.

Subpart A— [Reserved] 
Subpart B— Administrative Appeals 

D efin itio n s  and Coverage 
§ 771.201 Purpose.

This subpart sets forth the regulations 
under which each agency shall estab­
lish an agency appeals system, as re­
quired by Executive Order 10987, that 
will provide a simple, orderly method 
through which an employee may seek 
prompt adminstrative reconsideration of 
a decision to take adverse action against 
him.
§ 771.202 Definitions.

In this subpart:
(a) "Appeal” means a request by an 

employee for reconsideration of a deci­
sion to take adverse action against him.

(b) “Appellate decision” means a de­
cision made by an appellate level which 
completes action on the appeal at that 
level by sustaining the original decision 
reversing the original decision, or modi­
fying the original decision by substitut­
ing a less severe action.

(c) “ Appellate level”  means an agency 
administrative level with authority to act 
on an appeal which specifically includes 
the authority to sustain the original de­
cision, reverse the original decision, and 
modify the original decision by substitut­
ing a less severe action.

(d) “ Employee” includes a former em­
ployee of an agency.

(e) “ Executive order” means Execu­
tive Order 10987, issued January 17,1962.

(f) “ Original decision” means a deci­
sion by an agency to take adverse action 
against an employee.

(g) “Days” means calendar days.
771.206 Establishment and publication.
771.207 Appellate levels.
771.208 Employee appeal file.

T h e  Appeal

771.209 Right to appeal.
771.210 Contents of appeal.
771.211 Time limit for filing appeal.
771.212 Presentation of appeal.

T he  Hearing

771.213 Right to a hearing.
771.214 Hearing committee.
771.216 Conduct of hearing.
771.216 Witnesses.
771.217 Record of hearing.
771.218 Report of committee.

Processing th e  Appeal

771.219 Order of processing appeals.
771.220 Avoidance of delay.
771.221 Termination of appeal.
771.222 Allegations of discrimination.
771.223 Death of employee.
771.224 Appellate review.
771.225 Appellate decision.
771.226 Notice of appellate decision or of

termination of appeal.

§ 771.203 Agency coverage.
(a) Agencies covered. Except as pro­

vided In paragraph (b) of this section, 
this subpart applies to Executive agen­
cies and military departments as defined 
by sections 105 and 102 of title 5, United 
States Code; and to those portions or 
the legislative and judicial branches and 
of the government o f the District of Co­
lumbia having positions in the competi­
tive service. .

(b) Agencies not covered. This sud* 
part does not apply to the Central Intel­
ligence Agency, the National Security 
Agency, the Federal Bureau of Investiga­
tion, the Atomic Energy Commission, ana 
the Tennessee Valley Authority.

r71.204 Employee coverage.
(a) Employees covered. Except as 
ovided in paragraphs (b) and (c) ox 
is section, this subpart applies to: ^
(1) (i) Any career, career-conditional,
erseas limited, indefinite, or term cm* 
>yee, or any employee serving under
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a career or limited executive assignment, 
in a competitive position who is not serv­
ing a probationary or trial period, and 
(ii) any employee serving in a competi­
tive position who has completed 1 year 
of current continuous employment ex­
cept one serving under a temporary 
appointment with a definite time limita­
tion; and

(2) An employee having a competitive 
status who occupies a position in Sched­
ule B of Part 213 o f this chapter under 
a nontemporary appointment.

(b) Employees not covered. This sub­
part does not apply to :

(1) A reemployed annuitant;
(2) An employee occupying a compet­

itive position under a temporary appoint­
ment with a definite time limitation;

■ (3) An employee whose appointment 
is required by Congress to be confirmed 
by, or made with, the advice and consent 
of the United States Senate, except a 
postmaster;

(4) An employee currently serving a 
probationary or trial period;

(5) An employee in the excepted serv­
ice, except an employee with competitive 
status occupying a position in Schedule 
B of Part 213 of this chapter;

(6) An employee serving under a term 
appointment on expiration of his term 
appointment; or

(7) An employee who has not com­
pleted 1 year of current continuous em­
ployment and is serving under a special 
tenure appointment, a TAPER appoint­
ment, a temporary appointment of in­
definite duration in the postal field 
service or as a status quo employee.

(c) Special exclusion. This subpart 
does not apply to an employee otherwise 
included under paragraph (a) o f this 
section when he is a member of a class 
of employees excluded from coverage by 
the Commission on the recommendation 
of the head of the agency concerned be­
cause the nature of the employee’s work 
is such that inclusion under the agency 
appeals system is inappropriate.
§ 771.205 Adverse action coverage.

(a) Actions covered. Except as prc 
vided in paragraph (b) of this section 
this Subpart B applies to:

(1) Discharge;
Suspension for more than 30 day*

(3) Furlough without pay; and
(4) Reduction in rank or pay, inclut 

mg that taken at the election o f tl 
agency after a position classificatic 
decision by the Commission. 
^ ? L ^ ctions not covered. This Sut Part B does not apply to :

roi ^  decision of the Commission; 
«¡no i  a ac^on taken by an agency pui 
uant to specific instructions from tl 

Commission;.
£  reduction-in-force action take 

under Part 351 of this chapter;
+4AiAn ac^on taken under section 75Î 

a a’ United States Code, or ar 
Ia + a û ê w*iich authorizes an agen< 
uH+vf a susPension or separation actic 
with°ut regard to section 7501 o f tinwt e or any Qther gtatute. or
rnw i ^  ac^on terminating a temp< 
ary promotion within a maximum peric 

years and returning the employ«

to the position from which he was tem­
porarily promoted or reassigning or de­
moting him to a different position that 
is not at a lower grade or level than the 
position from which he was temporarily 
promoted.

G eneral R equirem ents

§ 771.206 Establishment and publica­
tion.

(a) Each agency shall establish and 
administer an agency appeals system 
In accordance with the Executive order 
and this subpart. Each system shall con­
tain provisions which incorporate into 
the system the requirements set forth in 
§§ 771.209 through 771.226.

(b) Each agency shall give its em­
ployees and representatives of recognized 
employee organizations an opportunity to 
express their views in the development of, 
operations under, or changes to, its ap­
peals system.

(c) Each agency shall publish the 
provisions of its appeals system; make 
copies available to employees, their 
representatives, veterans organizations, 
and recognized employee organizations; 
and notify employees where a copy is 
available for review.
§ 771 .207 Appellate levels.

An agency appeals system shall have 
one appellate level. However, with the 
approval of the Commission, an agency 
may have more than one appellate level 
when this is required by its delegations of 
authority or organization. In seeking the 
approval of the Commission, the agency 
shall submit a justification of its proposal 
and shall state the procedures it will 
follow in effecting the proposal. An 
agency may change the number or or­
ganizational location of approved ap­
pelate levels only with the concurrence 
o f the Commission.
771.208 Employee appeal file.

When an employee files an appeal un­
der an agency appeals system, the agency 
shall establish an employee appeal file 
separate from the Official Personnel 
Folder. The agency shall file in the em­
ployees appeal file all documents perti­
nent to the appeal, such as copies o f the 
notice of proposed adverse action; the 
employee’s reply, if any; the notice o f 
original decision; the employee’s appeal; 
any pertinent evidence developed during 
the appeal; the reasons for not granting 
a hearing when one was requested but 
not granted; the reasons for not produc­
ing witnesses at the hearing; the written 
summary or transcript of the hearing 
when a hearing was held; the report of 
the committee; and the notice of appel­
late decision or the notice of termination 
o f the appeal.

T he  A ppeal

§ 771.209 Right to appeal.

(a) Entitlement. An employee is en­
titled to appeal under the agency appeals 
system from the original decision. The 
agency shall accept and process a prop­
erly filed appeal in accordance with its 
appeals system.

(b) notice. The notice o f original 
decision shall Inform the employee o f:

(1) His right to appeal under the 
agency appeals system;

(2) The time limit within which an 
appeal may be filed under the system;

(3) Any appeal rights he may have to 
the Commission;

(4) The order of processing appeals as 
prescribed in § 771.219; and

(5) The person with whom, or the o f­
fice with which, he must file his appeal 
under the system, and where he may ob­
tain information on how to pursue his 
appeal.
§  771.210 Contents o f appeal.

An appeal shall be in writing; shall set 
forth clearly the basis for the appeal; 
and shall include the employee’s request, 
if any, for a hearing when he is entitled 
to one.
§  771.211 Tim e lim it for filing appeal.

(a) An employee may submit an ap­
peal at any time after receipt of the 
notice of original decision but not later 
than 15 calendar days after the adverse 
action has been effected.

(b) The agency may extend the time 
limit in this section (1) when the em­
ployee shows that* he was not notified of 
the time limit and was not otherwise 
aware o f it, or that he was prevented by 
circumstances beyond his control from 
appealing within the time limit, or (2) 
for other reasons considered sufficient 
by the agency.
§ 771.212 Presentation o f appeal.

(a) An employee, in presenting his ap­
peal under the agency appeals system, 
shall:

Cl) Be assured freedom from re­
straint, interference, coercion, discrimi­
nation, or reprisal;

(2) Have the right to be accompanied, 
represented, and advised by a repre­
sentative of his own choosing; and

(3) Be assured a reasonable amount of 
official time if he is otherwise in an active 
duty status.

(b) When the employee designates an­
other employee o f the agency as his rep­
resentative, the representative, in pre­
senting the appeal, shall:

(1) Be assured freedom from re­
straint, interference, coercion, discrim­
ination, or reprisal; and

(2) Be assured a reasonable amount of 
official time if he is otherwise in an active 
duty status.

T he  H earing

§ 771.213 Right to a hearing.
(a) Entitlement. Except as provided 

in paragraph (b) o f this section, an em­
ployee is entitled to a hearing on his 
appeal before a hearing committee. The 
employee is entitled to appear at the 
hearing personally or through or ac­
companied by his representative. The 
hearing may precede either the original 
decision or the appellate decision, at the 
agency’s option. Only one hearing shall 
be held unless the agency determines 
that unusual circumstances require a 
second hearing.
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(b) Denial o f hearing. The agency 
may deny an employee a hearing on his 
appeal only (1) when a hearing Is Im­
practicable by reason o f unusual loca­
tion or other extraordinary circum­
stance, or (2) when the employee failed 
to request a hearing offered before the 
original decision.

(c) Notice. The agency shall notify 
an employee in writing before the origi­
nal decision or before the appellate de­
cision o f (1) his right to a hearing, or 
(2) the reasons for the denial of a 
hearing.
§ 771 .214 Hearing committee.

(a) A hearing committee consisting of 
one or more members shall preside at 
the hearing. The agency shall provide 
a method for selecting the committee 
that will insure that the members are 
fair, Impartial, and objective. An in­
dividual who was responsible for review­
ing or acting on the proposal or decision 
to take adverse action, or who will be 
responsible for reviewing or acting on 
the report o f the committee, may not be 
a member o f the committee.

(b) The agency shall establish reason­
able time standards for the selection of 
the committee, for the conduct o f the 
hearing, for completion of the report of 
the committee, and for decision on the 
appeal.
§  771 .215 Conduct o f hearing.

(a) The hearing is not open to the 
public or the press; Attendance at a 
hearing is limited to persons determined 
by the hearing committee to have a 
direct connection with the appeal.

(b) The hearing is conducted so as 
to bring out pertinent facts, including 
the production o f pertinent records.

(c) Buies o f evidence are not applied, 
strictly, but the hearing committee shall 
exclude irrelevant or unduly repetitious 
testimony.

(d) Decisions on the admissibility of 
evidence or testimony are made by the 
chairman of the hearing committee 
without polling the committee, except 
that when a member objects to a deci­
sion o f the chairman, a ruling on the ad­
missibility o f the evidence or testimony 
in question is by majority vote o f the 
committee with minority views recorded.

(e) Testimony is under oath or affir­
mation.

(f) The chairman o f the hearing 
committee shall give the parties oppor­
tunity to cross-examine witnesses.
§ 771.216 Witnesses.

(a) Both parties are entitled to pro­
duce witnesses.

(b) The agency shall make its em­
ployees available as witnesses before a 
hearing committee when (1) requested 
by the committee after consideration of 
a request by the employee or the agency 
and (2) it is administratively practicable 
to comply with the request o f the com­
mittee. I f the agency determines that it 
is not administratively practicable to 
comply with the request o f the commit­
tee, it shall submit for inclusion in the 
employee appeal file its written reasons 
for the declination.

(c) Employees of the agency are in a 
duty status during the time they are 
made available as witnesses.

(d) The agency shall assure witnesses 
freedom from restraint, interference, 
coercion, discrimination, or reprisal in 
presenting their testimony.
§ 771.217 Record o f hearing.

(a) The hearing committee shall pre­
pare a verbatim transcript or written 
summary o f the hearing, including all 
pertinent documents submitted to and 
accepted by the committee for its con­
sideration." When the hearing is re­
ported verbatim, the hearing committee 
shall make the transcript a part o f the 
record of ,the proceedings. When the 
hearing is not reported verbatim, the 
hearing committee shall make a suitable 
summary o f pertinent portions of the 
testimony. When agreed to in ' writing 
by the parties, the summary constitutes 
the report o f the hearing and is made a 
part of the record o f the proceedings. If 
the hearing committee and the parties 
fail to agree on the summary, the parties 
are entitled to submit written exceptions 
to any part of the summary, and those 
written exceptions and the summary 
constitute the report o f the hearing and 
are made a part o f the record of the pro­
ceedings.

(b) The employee is entitled to be 
furnished a copy o f the transcript or 
summary at or before the time he is 
furnished a copy o f the report of the 
committee.
§ 771.218 Report o f committee.

(a) The hearing committee shall make 
a written report of its findings or its find­
ings and recommendations. When the 
hearing is held before the original deci­
sion, the report is made to the agency 
official who is to make the original deci­
sion. When the hearing is held after 
the original decision, the report is made 
to the agency official who is to make the 
appellate decision.

(b) The agency shall furnish the em­
ployee a copy of the committee’s report 
and a copy o f the hearing record if this 
has not been furnished previously. The 
agency shall also furnish the employee’s 
representative a copy of the committee’s 
report—

Processing  the  A ppeal 

§ 771.219 Order o f processing appeals.
(a) An appeal to the agency and an 

appeal to the Commission from the same 
original decision may not be processed 
concurrently.

(b) An employee who appeals first to 
the Commission within the prescribed 
time limit forfeits his right of appeal 
to the agency.

(c) When the employee appeals first 
to the agency within the prescribed time 
limit, he is entitled to appeal to the Com­
mission only after, but not more than 15 
calendar days later than:

(1) Receipt of the final agency ap­
pellate decision, if the agency has only 
one appellate level; or

(2) Receipt o f the first-level agency 
appellate decision, if the agency has more 
than one appellate level.

If no agency appellate decision has been 
made within 60 days from the date of 
filing the appeal to the agency, the em- 
ployee may elect to terminate that appeal 
by appealing to the Commission.

(d) An employee who appeals to the 
second agency appellate level forfeits his 
right of appeal to the Commission.

(e) An employee who appeals a first- 
level agency appellate decision to the 
Commission forfeits his right to appeal 
to the second agency appellate level.
§ 771 .220 Avoidance o f delay.

The agency shall give each appeal full, 
impartial, and expeditious consideration 
and shall prescribe regulations designed 
to prevent unreasonable delay by the em­
ployee in pursuing his appeal and direct­
ing the appropriate officials of the 
agency to process appeals with dispatch.
§ 771.221 Termination o f appeal.

The agency shall terminate an em­
ployee’s appeal:

(a) At the employee’s request;
(b) If the employee files an appeal to 

the Commission from the same original 
decision and the Commission accepts the 
appeal for adjudication; or

(c) For failure to prosecute if the em­
ployee does not furnish required infor­
mation and duly proceed with the ad­
vancement of his appeal. However, 
instead of terminating for failure to pros­
ecute, the agency may adjudicate the ap­
peal if sufficient information for that 
purpose is available. The agency may re­
open a closed appeal under this para­
graph only on a showing by the employee 
that circumstances beyond his control 
prevented him from prosecuting his ap­
peal.
§ 771.222 Allegations of discrimination.

When an employee alleges that the 
original decision was based in whole or 
in part on discrimination because of race, 
color, religion, sex, or national origin, the 
agency shall review that allegation under 
Executive Order 11246, as amended, and 
Part 713 o f this chapter. The agency may 
make an appellate decision unfavorable 
to the employee only after it has made 
an initial finding on the issue of 
discrimination.,
§ 771.223 Death o f employee.

When an appeal is filed properly be­
fore the death o f the employee, the 
¡agency shall process it to completion and 
¡adjudicate it. The agency official au­
thorized to decide the appeal may pro­
vide for amendment of the agency’s rec­
ords to show retroactive restoration and 
.the employee’s continuance on the rolls 
in  an active duty status to the date of 
death.
§ 771 .224 Appellate review.

(a) Authorized official. The agency of­
ficial authorized to decide the appeal 
shall be at a higher administrative level 
than the agency official who made the 
original decision, except that when tne 
head of the agency made the original 
decision, he shall decide the appeal.

(b) Scope. The scope of the appellate 
review shall include, but shall not oe 
limited to, (1) a review of the issues oi
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fact, and (2) a review of compliance with 
agency and Commission procedural re­
quirements for effecting the adverse 
action.
§ 771.225 Appellate decision.

The authorized official shall consider 
the entire appellate record and, after 
that consideration, make an appellate 
decision.
§ 771.226 Notice o f appellate decision 

or of termination o f appeal.
The agency shall notify the employee 

and his representative promptly in writ­
ing of the appellate decision, or of the 
termination of the appeal, and of any 
appeal rights the employee may have 
under this chapter.

Advisory Arbitration

§ 771.227 Provision for advisory arbi­
tration.

; Subject to § 771.228, each agency may 
include provision for advisory arbitra­
tion, when appropriate, in its appeals 
System.
§ 771.228 Arbitration requirements.

(a) An agency may provide for ad­
visory arbitration in its appeals system 
only through a negotiated agreement be­
tween the agency and an employee orga­
nization to which exclusive recognition 
has been granted.

(b) An employee may use advisory ar­
bitration only if: '

(1) He is employed in a unit repre­
sented by an employee organization 
which has negotiated an agreement for 
advisory arbitration with the employing 
agency;

(2) He specifically requests it; and
(3) The, employee organization con­

curs in the use of advisory arbitration 
and agrees to pay one-half the cost o f 
arbitration.

(c) Advisory arbitration may not re­
late to the content of agency policy, but 
is restricted to the propriety of an ad­
verse action in a particular case.

(d) When advisory arbitration is pro­
vided for in a one-level appeals system 
or in the first level o f a two-level sys­
tem, (1) advisory arbitration serves as 
an alternate to the agency hearing com­
mittees; (2) the employee cannot use 
both advisory arbitration and the agency 
hearing committee, but must choose one 
or the other; and (3) if the employee 
uses advisory arbitration, he is entitled 
to a hearing before the arbitrator.

(e) When advisory arbitration is pro­
vided for in the second level o f a two- 
level appeals system, (1) the employee 
is entitled to use both the agency hearing 
C0?Hnlttee in the first level and advisory 
arbitration in the second level; and (2) 
the employee is not entitled to a hearing 
8 S S  arbitrator as a matter o f right, 
out the arbitrator may, in his discretion,

a fa r in g  of such scope as he con­
siders necessary within the provisions of 
Paragraph (f) of this section.
. ^  When an arbitrator holds a hear- 

he shall conduct and record it, and 
make a report of findings and recom- 
y^hations, under the principles set 
iorth in §§ 771.215, 771.217, and 771.218.
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(g) Both parties at a hearing held by 

an arbitrator are entitled to produce 
witnesses.

(h) An agency shall make its employ­
ees available as witnesses at a hearing 
held in advisory arbitration under the 
principles set forth in § 771.216.

(i) An agenfcy shall furnish copies of 
the hearing record and the arbitrator’s 
report under the principles set forth in 
§771.218.

(j) The award of an arbitrator is ad­
visory only and may be either accepted 
or rejected by the agency official author­
ized to make the appellate decision, or 
the original decision when the hearing is 
held before the original decision is placed 
into effect.

Commission A ction
§ 771.229 Employee request for review.

The Commission does not act on a 
request by an employee for a review of 
the agency’s action under the agency ap­
peals system unless the employee other­
wise has a right to appeal to the Com­
mission from thé same adverse action 
and the Commission has accepted the 
appeal for adjudication.
§ 771 .230 Review o f agency appeals 

systems.
Prom time to time the Commission re­

views agency appeals systems. When it 
finds that an agency’s system or opera­
tions do not conform with the require­
ments of the Executive order or this sub­
part, the Commission requires corrective 
action to bring the agency’s system or 
operations into conformity.

PART 772— APPEALS TO THE 
COMMISSION

Subpart A— [Reserved]
Subpart B—  [Reserved]

Subpart C— Commission’s Appellate Review of 
Actions Against Employees

Sec.
772.301 Coverage.
772.302 Failure to prosecute.
772.303 Death of appellant.
772.304 Evidence.
772.305 Hearings.
772.306 Decision on initial appeal.
772.307 . Further appeal to the Board of Ap­

peals and Review. *
772.308 Appellate review by the Commis­

sioners.
Au th o r ity : The provisions of this Part 772 

issued under 5 UJS.C. 1302, 3301, 3302, 5115, 
5338, 7512, 7701, 8347, E.O. 10577; 3 CFR, 
1954-1958 Comp., p. 218, E.O. 10988; 3 CFR, 
1959-1963 Comp., p. 521.

Subpart A— [Reserved] 
Subpart B— [Reserved]

Subpart C— Commission’s Appellate 
Review of Actions Against Em­
ployees

§ 772.301 Coverage.
(a) Agency-initiated actions. Except 

as otherwise provided, this subpart ap­
plies to appeals to the Commission under 
Subpart H o f Part 315 o f this chapter, 
Sübpart B o f Part 330 o f this chapter, 
Subpart I  of Part 351 o f this chapter, 
Subpart E o f Part 531 o f this chapter,
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and Subparts B and C of Part 752 of this 
chapter.

(b) Commission-initiated actions. Ex­
cept as otherwise provided, this subpart 
applies to appeals to the Commission 
from adverse actions effected under Part 
754 of this chapter, and from decisions of 
the Bureau of Retirement and Insurance 
on applications for disability retirement 
effected under Part 831 of this chapter. 
In appeals, under Part 754 of this chap­
ter, the Commission’s Bureau of Person­
nel Investigations is deemed the “ agency” 
as that term is used in this subpart.
§ 772.302 Failure to prosecute.

The Commission shall close an appeal 
for failure to prosecute if an appellant 
does not furnish required information 
and duly proceed with the advancement 
of his appeal. However, instead of 
closing for failure to prosecute, the Com­
mission may adjudicate the appeal o f 
sufficient information for that purpose is 
available. The Commission may reopen 
an appeal closed under this section only 
on a showing by the appellant that cir­
cumstances beyond his control prevented 
him from prosecuting his appeal.
§ 772.303 Death o f appellant.

When an appeal under Subpart H of 
Part 315 of this chapter, Subpart I of 
Part 351 o f this chapter, Subpart E o f 
Part 531 of this chapter, or Subpart B 
or C of Part 752 of this chapter is filed 
properly before the death o f an appellant, 
the Commission shall process it to com­
pletion and adjudicate it. The Com­
mission, in recommending corrective 
action in the decision on such an appeal 
may provide for amendment o f the 
agency’s records to show retroactive 
restoration and the appellant’s con­
tinuance on the rolls in an active duty 
status to the date of death.
§ 772'.304 Evidence.

(a) Coverage. This section applies only 
to appeals under Subpart H of Part 315 
of this chapter, Subparts B and C of Part 
752 of this chapter, Part 754 of this chap­
ter, and Subpart L of Part 831 of this 
chapter.

(b) Evidence. Statements of witnesses 
shall be by affidavit, when practicable, 
and relative to the adverse decision. It 
is the responsibility o f both parties to the 
appeal to submit all evidence to the 
Chief, Appeals Examining Office, or to 
the regional director, as appropriate.

(c) Availability of evidence and rep­
resentations. A representative of the 
Commission shall discuss all relevant 
representations and evidence with both 
parties and make the representations 
and evidence available to them for re­
view. However, when adverse action has 
been taken, or decision on an application 
for disability retirement has been made, 
on the basis of a reported mental condi­
tion' of the appellant or another condi­
tion of such a nature that a prudent 
physician would hesitate to inform a per­
son suffering from it as to its exact na­
ture and probable outcome, the repre­
sentative of the Commission shall make 
the medical evidence available only to a 
duly licensed physician designated in
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writing by the appellant or the appel­
lant’s representative.
§ 772.305 Hearings.

(a) Coverage. This section applies 
only to appeals under Subpart B of Part 
752 of this chapter, Part 754 of this chap­
ter, and Subpart L of Part 831 of this 
chapter.

(b) Right to a hearing. An appellant 
is entitled to a hearing before the office 
of the Commission having initial juris­
diction o f the appeal. That office shall 
inform the appellant o f his right to a 
hearing. I f the appellant does not desire 
a hearing, he shall so advise that office 
in writing.

(c) Hearing procedures. (1) An ap­
pellant is entitled to appear at the hear­
ing on his appeal personally or through 
or accompanied by his representative. 
The agency is also entitled to partici­
pate in the hearing. Both parties are 
entitled to produce witnesses. The Com­
mission is not authorized to subpoena 
witnesses.

(2) An agency shall make its em­
ployees available as witnesses at the 
hearing when (i) requested by the Com­
mission after consideration of a request 
by the appellant or the agency and (ii) 
it is administratively practicable to com­
ply with the request of the Commission. 
I f the agency determines that it is not 
administratively practicable to comply 
with the request o f the Commission, it 
shall submit to the'Commission its writ­
ten reasons for the declination. Em­
ployees o f the agency shall be in a duty 
status during the time they are made 
available as witnesses. Employees of 
the agency shall be free from restraint, 
interference, coercion, discrimination, or 
reprisal in presenting their testimony.

(3) Hearings are not open to the pub­
lic or the press. Attendance at hearings 
is limited to persons determined by the 
Commission to have a direct connection 
with the appeal.

(4) A representative o f the Commis­
sion shall conduct the hearing and shall 
afford the parties opportunity to intro­
duce evidence (including testimony and 
statements by the appellant, his repre­
sentative, representatives o f the agency, 
and witnesses), and to cross-examine 
witnesses. Testimony is under oath or 
affirmation. Rules of evidence are not 
applied strictly, but the representative 
o f the Commission shall exclude irrele­
vant or unduly repetitious testimony.

(5) The office o f the Commission hav­
ing initial jurisdiction of the appeal 
shall determine how the hearing will be 
reported. When the hearing is reported 
verbatim, that office shall make the 
transcript a part o f the record of the 
proceedings and shall furnish a copy of 
the transcript to each party. When the 
hearing is hot reported verbatim, the 
representative of the Commission who 
conducts the hearing shall make a  suit­
able summary o f pertinent portions of 
the testimony. When agreed to in writ­
ing by the parties, the summary consti­
tutes the report o f the hearing and is 
made a  part o f the record o f the pro­
ceedings. Each party is entitled to be 
furnished a copy o f the report o f the
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hearing. I f the representative o f the 
Commission and the parties fail to agree 
on the summary, the parties are entitled 
to submit written exceptions to any part 
o f the summary which are made a part 
o f the record of the proceedings for con­
sideration in deciding the appeal.
§ 772.306 Decision on initial appeal.

(a) The office of the Commission hav­
ing initial jurisdiction of the appeal, 
after making such investigation as it 
considers necessary, shall issue a written 
decision and send copies thereof to the 
appellant, his representative, and the 
agency. The decision on each appeal cov­
ered by this part shall contain findings, 
recommendations for any corrective ac­
tion required, and notification o f the 
right o f either party to appeal to the 
Board of Appeals and Review. In addi­
tion, the decision on each appeal under 
Subpart H, Part 315, and Subparts B and 
C of Part 752, Part 754 of this chapter, 
and Subpart L of Part 831 of this chap­
ter, shall include an analysis of the find­
ings and a statement of the reasons for 
the conclusions reached. Except as pro­
vided in paragraph (b) of this section, 
the agency shall report, within 7 calen­
dar days after receipt of the decision, 
that it has carried the decision into effect 
or that it is appealing the decision to the 
Board.

(b) When an employee makes a timely 
appeal to the Board of Appeals and 
Review under § 772.307 from a decision 
of the Appeals Examining Office affirm­
ing an adverse decision of the agency 
under Part 754 of this chapter or when 
an employee or agency makes a timely 
appeal under 1 772.307 from a decision 
of the Appeals Examining Office or 
regional office affirming or reversing an 
adverse decision of the Bureau of Retire­
ment and Insurance under Subpart L of 
Part 831 of this chapter, that decision 
may not be given effect until the Board 
of Appeals and Review has adjudicated 
the appeal.
§ 772.307 Further appeal to the Board 

o f Appeals and Review«

(a) Right of further appeal. Both par­
ties are entitled to appeal the decision on 
the initial appeal issued under § 772.306 
to the Board of Appeals and Review, U.S. 
Civil Service Commission, Washington, 
D.C. 20415. An appeal to the Board o f 
Appeals and Review shall be in writing, 
set forth the reasons for the appeal, and 
be filed with the Board within 15 calen­
dar days after receipt of the decision on 
the initial appeal. The Board may extend 
the time limit in this paragraph when a 
party shows that circumstances beyond 
the control of the party prevented the 
filing of the apppeal within the time 
limit.

(b) Board procedures. The Board of 
Appeals and Review shall review the rec­
ord of the proceedings and all relevant 
written representations. There is no 
right to a hearing before the Board. The 
Board may, in its discretion, afford the 
parties an opportunity to appear per­
sonally and present oral arguments and 
representations.

(c) Decision of the Board. The Board 
of Appeals and Review shall issue a w rit­
ten decision and shall senâ copies there­
o f to the parties and to the em ployee’s 
representative. The decision of the Board 
is final and there is no further r ig h t oi 
appeal. When corrective action is recom- 
mended, the agency shall report prom ptly 
to the Board that the corrective action 
has been taken.
§  772 .308 Appellate review by the Com­

missioners.
The Commissioners may, in their dis­

cretion, when in their judgment such 
action appears warranted by the circum. 
stances, reopen and reconsider any pre­
vious decision.

PART 831— RETIREMENT
Subpart A— Administration and General 

Provisions
Sec.
831.101 Administration.
831.102 Basic records.
831.103 Evidence.
831.104 Applications.
831.105 Computation of interest.
831.106 Disclosure of information.
831.107 Appeals.
831.108 Computation of time.

Subpart B— Coverage
831.201 Exclusions from retirement cover­

age.
Subpart C— Credit for Service 

831.301 Military service.

Subpart D— Voluntary Contributions
831.401 Making of voluntary contributions.
831.402 Purchase of additional annuity.

Subpart E— Eligibility for Retirement
831.501 Time for filling applications.
831.502 Disability retirement.
831.503 Automatic separation; exemption

Subpart F— Types of Annuities 
831.601 Survivor benefits.

Subpart G— Computation of Annuities 
831.701 Effective dates of annuities.
Subpart H— Reemployment of Retired Employees 
831.801 Reemployment of annuitants. 

Subpart I— [Reserved!
Subpart J— Death Benefits

831.1001 Time for filing applications.
831.1002 Effective dates of survivor annui­

ties.
831.1003 Designation of beneficiary.
831.1004 Designation of agent.
Subpart K— Prohibition on Payments of Annuities
831.1101 Scope.
831.1102 Definitions.
831.1104 Notice.
831.1105 Answer; request for hearing.
831.1106 Hearing.
831.1107 Powers of presiding officer.
831.1108 Witnesses.
831.1109 Evidence.
831.1110 Initial decision.
831.1111 Appeal and review.
831.1112 Final decision.
Subpart L— Disability Retirement on Appli«*'0,0 

of an Agency and Disability Retirement App®°i*
831.1201 Scope.
831.1202 General provisions.
831.1203 Agency action.
831.1204 Notice of receipt of application.
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831.1205 Appeal and hearing.
831.1206 Duty status.

A u t h o r i t y : The provisions of this Part 831 
Issued under 5 U.S.C. 8347, unless otherwise 
noted.

Subpart A— Administration and 
General Provisions 

§ 831.101 Administration.
(a) The Commission has charge of 

the adjudication of all claims arising 
under subchapter III of chapter 83 
of title 5, United States Code, and o f all 
matters directly or indirectly concerned 
with these adjudications.

(b) In the adjudication of claims 
arising under subchapter i n  of chap­
ter 83 of title 5, United States Code, the 
Commission shall consider and take ap­
propriate action on counterclaims filed 
by the Government as set-offs against 
amounts in the Civil Service Retirement 
and Disability Fund.
§ 831.102 Basic records.

Every Federal department, agency, 
corporation or branch, whether execu­
tive, legislative, or judicial, and the Dis­
trict of Columbia Government (included 
in this part collectively in the term de­
partment or agency) having employees 
or Members of Congress (hereinafter re­
ferred to in this part as Members) sub­
ject to subchapter III o f chapter 83 of 
title 5, United States Code, shall initiate 
and maintain retirement accounts for 
those employees and Members as pre­
scribed in Federal Personnel Manual 
Supplement 831-1.
(5 U.S.C. 8334)
§ 831.103 Evidence

(a) Standard Form 2806 (Individual 
Retirement Record) is the basic record 
for action on all claims for annuity or 
refund, and those pertaining to deceased 
employees, deceased Members, or de­
ceased annuitants.

(b) When the records o f the depart­
ment or agency concerned are lost, de­
stroyed, or incomplete, the department 
or agency shall request the General Ac­
counting Office, through the Commission, 
to furnish the data that it considers 
necessary for a proper determination of 
the rights of the claimant. When an 
official record cannot develop the re­
quired information, the department, 
ageiicy, or the Commission should re­
quest inferior or secondary evidence 
which is then admissible.
§ 831.104 Applications.

Applications under subchapter III of 
chapter 83 of title 5, United States Code, 
shall be filed with the Commission and 
shall be on forms prescribed by the 
Commission.
§ 831.105 Computation o f interest.
. ’r be computation o f interest is oi 
the basis of 30 days to the month. In 
terest is computed for the actual calen 
uar tune involved in each case, but when 
ever applicable the rule o f averag 
applies.

(b) Interest is allowed on current de 
auctions and deposits at the rate of

percent to December 31, 1947, and 3 per­
cent thereafter, compounded annually, to 
December 31, 1956. However, if an em­
ployee or Member, before completing 5 
years’ civilian service, becomes sepa­
rated from service or is transferred to a 
position in which he is not subject to 
subchapter III of chapter 83 of title 5, 
United States Code, interest is allowed 
after December 31, 1956, at the rate of 
3 percent, compounded annually, to date 
of final separation or transfer.

(c) Interest at the rate of 3 percent, 
compounded annually, is allowed on vol­
untary contributions during periods of 
employment and, after the employee or 
Member has completed at least 5 years’ 
civilian service, during periods of sepa­
ration until beginning date o f annuity 
or death, whichever is earlier; for refund 
purposes, interest terminates with, the 
date o f separation or of transfer to a 
position in which he is not subject to 
subchapter HI o f chapter 83 of title 5, 
United States Code.

(d) Interest at the rate of 4 percent to 
December 31, 1947, and at 3 percent 
thereafter, compounded annually, is 
charged on deposits from the midpoint of 
each service period for which deposit is 
involved, or from the date refund was 
paid, to the date of deposit or commenc­
ing date of annuity, whichever is earlier, 
except that interest is not charged for 
any period of separation from the service 
which began before October 1, 1956.
§ 831 .106 Disclosure o f information.

(a) (1) Except as provided in this sec­
tion, the Commission shall not disclose 
information from the files, records, re­
ports, and other papers and documents 
pertaining to a claim filed with the Com­
mission, whether potential, pending, or 
adjudicated. T h is  In fo r m a t io n  Is 
deemed privileged and confidential.

(2) I f sufficient information is pro­
vided to assure positive identification, 
the Commission will confirm to any in­
quirer the fact that an individual is or is 
not on the retirement rolls and, if so, 
the type of annuity (employee or survi­
vor) being paid.

(3) Except as provided in subpara­
graphs (4) and (5) of this paragraph, 
the Commission will disclose information 
from the files, records, reports, and other 
papers and documents to an employee or 
Member or his authorized representative^ 
in matters concerning the employee or 
Member. The term “ authorized rep­
resentative”  means a person who has 
satisfied the Commission of his authority 
to act.

(4) When an individual contests the 
Commission’s approval of the applica­
tion of a department or agency for his 
retirement on a disability that is:

(i) Physical in nature, as distinguished 
from mental; and

(ii) Of a type concerning which the 
individual could be fully informed’with­
out the probability that the knowledge 
may affect him adversely,
he is entitled to review the case file, or 
have it reviewed by his physician or 
representative, and to a full report o f 
the medical evidence in his file.

(5) When an individual’s case in­
volves a disability that is:

(i) A mental condition; or
(ii) Another condition of such a na­

ture that a prudent physician would 
hesitate to inform an individual suffer­
ing from the condition of its exact 
nature and probable outcome,
the Commission will make available only 
to a licensed physician, designated in , 
writing for that purpose by the indi­
vidual or his representative, a full report 
of the medical evidence in his file 
including a copy of the resume of the 
reported behavior irregularities or mani­
festations of unsatisfactory service which 
is ordinarily furnished as background 
factual evidence to Government mental 
facilities, psychiatrists, or other physi­
cians who conduct the official retirement 
medical examination.

(6) During the life o f an employee, 
Member or annuitant, the Commission 
will furnish the name or address of a 
beneficiary designated by the employee, 
Member, or annuitant to the designator 
only, at his signed, written request.

(7) When an individual dies, the Com­
mission shall disclose the information 
which might properly be disclosed to the 
individual, on proper request, to the per­
son appointed as representative of the 
estate, to the person designated by the 
representative, or to a designated benefi­
ciary. When a representative of the es­
tate has not been appointed, the Com­
mission shall recognize the individual’s 
next of kin as the representative o f the 
estate.

(8) The Commission shall furnish, to 
the court only and on order of the court 
or subpoena duces tecum addressed to the 
Chairman of the Commission, copies o f 
documents or other records which are de­
sired by or in behalf o f a party to a suit 
in a U.S. Court or in any other court.

(9) The Commission will produce doc­
uments or records in a retirement file in 
a U.S. Court or other court when a proc­
ess issued by the court requires it. Orig­
inal records produced shall remain at all 
times in the custody of a representative 
of the Commission, and if. offered or re­
ceived in evidence, the representative 
shall request permission to substitute a 
copy so that the original record may re­
main Intact in the file.

(10) The Commission may furnish the 
address of an individual as shown by its 
records to a police or court official on 
proper request, or the submission o f a 
certified copy o f :

(i) An indictment returned against the 
individual; or

(11) • A warrant for his arrest.
(11) The Commission shall disclose 

the amount of an individual’s annuity or 
refund to a National, State, county, 
municipal, or other publicly recognized 
charitable or social-security administra­
tive agency.

(12) Subject to the limitation regard­
ing name and address of a beneficiary, 
the Commission will furnish in response 
to a proper request, all records or docu­
ments officially required by any depart­
ment or agency of the Government, and

FEDERAL REGISTER, VOL. 33, NO. 172— WEDNESDAY, SEPTEMBER 4, 1968



12500 RULES AND REGULATIONS
such records, documents, or other infor­
mation as Members of Congress in their 
capacity as such may request for their 
official use.

(13) With the consent of an employee 
or Member, the Com m ission will dis­
close the amount o f the annuity or re­
fund paid to the employee or Member, 
and the factors used in determining the 
amount of the payment, to a person who 
makes proper inquiry. A “proper in­
quiry”  is one that is in writing and in­
cludes the name o f the employee or 
Member and sufficient information to 
make positive identification of his rec­
ords. The Commission may waive the 
requirement that the inquiry be in 
writing. On receipt of a proper inquiry, 
the Commission will ask the employee or 
Member whether he consents to release 
of the information sought and will then 
advise the inquirer of the decision of 
the employee or Member. The Commis­
sion will furnish to the employee or 
Member a copy of any information 
released.

(b) On written request the Commis­
sion shall return, to the person entitled 
to them, certificates of discharge, adop­
tion papers, marriage certificates, de­
crees of divorce, letters testamentary or 
o f administration, birth or baptismal 
records, family records, personal letters, 
diaries, and other personal papers or 
articles which have been filed in a claim 
when they are no longer needed in the 
settlement of the claim. When papers 
returned constitute part o f the material 
and essential evidence in a claim, the 
Commission shall retain in the file, photo 
or other copies of them or of such parts 
thereof as appear to have evidential 
value.
§ 831.107 Appeals.

(a) Except as provided in Subpart K 
of this part, a department, agency, or 
individual whose rights or interest under 
subchapter III o f  chapter 83 o f title 5, 
United States Code, are adversely af­
fected by a final action or order o f the 
Bureau of Retirement and Insurance 
may appear to the Commission’s Board 
of Appeals and Review from the action 
or order, as provided in this section, or 
as provided in § 831.1205 in the case of 
an appeal from a final action or order 
o f the Bureau of Retirement and Insur­
ance that involves an application for 
disability retirement filed by an employee 
or by an agency. As used in this section, 
“ days” means calendar days and not 
workdays.

(b) The individual or his authorized 
representative may file the appeal with 
the Commission’s Board o f Appeals and 
Review. However, the Board shall not 
accept an appeal until the Bureau of 
Retirement and Insurance has completed 
action.

( c )  (1) Except as provided In this 
paragraph, the time for filing an appeal 
is not later than 6 months from the date 
of mailing notice of the final action or 
order of which complaint is made.

(2) When the Bureau o f Retirement 
and Insurance finds, on medical exami­
nation, that a disability annuitant has

recovered, or determines that he has 
been restored to earning capacity, the 
time for filing an appeal is not later than 
90 days from the date of receipt of final 
notice of the proposed discontinuance 
o f annuity. When the Bureau of Retire­
ment and Insurance denies reinstatement 
of the disability annuity o f a former 
disability annuitant, the time for filing 
an appeal is not later than 90 days from 
the date of receipt of final notice of the 
denial.

(3) When the Bureau o f Retirement 
and Insurance allows one of simulta­
neously-contested claims and disallows 
another, the time for filing an appeal is 
not iater than 60 days from the date of 
receipt of notice of the adverse decision. 
When an appeal is filed, the Commission 
shall notify, by certified letter, each 
party whose interest may be adversely 
affected by the decision on appeal. This 
notice shall inform the party o f the filing 
o f the appeal and of the substance there­
of. Each party may file a brief or argu­
ment in answer within £0 days after re­
ceipt of notice of the appeal. A certified 
letter of appeal which is addressed to the 
last known post office address o f a party 
is deemed sufficient evidence of notice 
even though it is returned unclaimed.

(d) Each appeal shall show the name 
and post office address o f appellant, his 
retirement claim number, the date and 
substance of the action from which the 
appeal is taken, and full reasons for the 
appeal.

(e) When the Bureau of Retirement 
and Insurance decides that a party does 
not have a right to appeal or that this 
section does not authorize consideration 
o f the appeal, the party may apply to the 
Commissioners for an order directing 
the Bureau to forward the record of the 
Board of Appeals and Review for adjudi­
cation as an appeal. The application 
shall be ¿n writing and shall set forth 
fully and specifically the grounds on 
which it is based.

(f) Except as provided in this section, 
the Bureau o f Retirement and Insurance 
shall execute thè decision o f the Board 
of Appeals and Review within 60 days 
from the date of receipt of notice o f the 
decision, unless the Board sooner recalls 
the decision. The Board of Appeals and 
Review shall mail an explanation of its 
decision to the appellant or his author­
ized representative.

(g) In a simultaneously-contested 
claim referred to in paragraph (c) (4) of 
this section, the Bureau of Retirement 
and Insurance shall not execute the de­
cision o f the Board of Appeals and Re­
view for 30 days. Within this period a 
party may file a motion for reconsidera­
tion.

(h) The Board of Appeals and Review 
will consider an appeal to review a deci­
sion of the Secretary o f the Interior be­
fore July 21, 1930, or of the Administra­
tor of Veterans’ Affairs before September 
1,1934, on a civil service retirement case 
only when the Bureau of Retirement 
and Insurance has reconsidered the case 
on the basis o f newly discovered mate­
rial evidence. This section applies to the 
Bureau’s decision on reconsideration.

§ 831 .108 Compulation o f time.
In computing a period of time pre­

scribed by this part, the day of the action 
or event after which the designated 
period of time begins to run is not in­
cluded. The last day of the period is 
included unless it is a Saturday, a Sun­
day, or a legal holiday; in this event, 
the period runs until the end of the next 
day which is not a Saturday, a Sunday, 
or a legal holiday.

Subpart B— Coverage
§ 831.201 Exclusions from retirement 

coverage.
(а) The following groups of employees 

in the executive branch of the Govern­
ment are excluded from subchapter in 
of chapter 83 of title 5, United States 
Code:

(1) Employees serving under appoint­
ments limited to 1 year or less.

(2) Intermittent employees—non-full­
time employees without a prearranged, 
regular tour o f duty.

(3) Employees whose salary, pay, or 
compensation on an annual basis is $12 
a year or less.

(4) Member or patient employees in 
Government hospitals or homes.

(5) Employees paid on a contract or 
fee basis, except employees who are citi­
zens o f the United States who are ap­
pointed by contracts between the em­
ployees and the Federal employing au­
thority which require their personal 
services and are paid on the basis of units 
o f time.

(б) Employees paid on a piecework 
basis, except those whose work schedule 
provides for regular or full-rtime service.

(7) Intermittent alien employees en­
gaged on work outside the continental 
limits of the United States.

(8) Employees serving under tempo­
rary appointments pending establish­
ment of registers, or pending final de­
termination o f eligibility for permanent 
appointment.

(9) Acting postmasters, clerks in 
fourth-class post offices, substitutes rural 
carriers, and special-delivery messengers 
at second-, third-, and fourth-class post 
offices.

(10) Consular agents appointed under
authority o f section 551 of the Foreign 
Service Act o f 1946 (22 U.S.C. 951).

(11) Employees serving under emer­
gency-indefinite appointments not ex­
ceeding 5 years.

(12) United States citizens given 
“ overseas limited appointments.”

(13) Employees serving under nonper­
manent appointments made pursuant to 
section 1 of Executive Order 10180 of 
November 13, 1950.

¿14) Employees serving under nonper­
manent appointments, designated as in­
definite, made after January 23, 1955. 
the effective date of the repeal of Execu­
tive Order 10180.

(15) Employees serving under term 
appointments.

(16) Temporary employees of the 
Census Bureau employed under tempo­
rary limited appointments exceeding l 
year.
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(b) Paragraph (a) of this section does 
not deny retirement coverage when (1) 
employment in an excluded category 
follows employment subject to subchap­
ter III of chapter 83 of title 5, United 
States Code, without a break in service 
or after a separation from service o f 3 
days or less, except in the case of an 
alien employee whose duty station is lo­
cated in a foreign country, (2) the em­
ployee is granted competitive status un­
der legislation, Executive order, or the 
Civil Service rules and regulations, while 
he is serving in a position' in the com­
petitive service, or (3) the employee is 
granted merit status under 35 CFR Ch. I, 
.Subchapter E.

(c) Members of the following boards 
and commissions of the government of 
the District of Columbia appointed on 
or after August 13, 1960, are excluded 
from subchapter III o f chapter 83 of 
title 5, United States Code, except that 
this exclusion does not operate in the 
case of a member serving on August 13, 
1960, who is reappointed on expiration 
of term without a break in service or 
after a separation from service of 3 days 
or less:

Board of Accountancy.
Board of Examiners and Registrars of 

Architects.
Board of Barber Examiners.
Boxing Commission.
Board of Cosmetology.
Board of Dental Examiners.
Electrical Board.
Commission on Licensure to Practice the 

Healing Arts.
Board of Examiners in the Basic Sciences.
Board of Examiners in Medicine and 

Osteopathy;
Motion Picture Operators’ Board.
Nurses’ E xam in in g  Board.
Board of Optometry.
Board of Pharmacy.

■ Plumbing Board.
Board of Podiatry Examiners.
Board of Registration for Professional 

Engineers.
Real Estate Commission.
Refrigeration and Air Conditioning Board.
Steam and Other Operating Engineers’ 

Board.
Undertakers’ Committee.
Board of Examiners of Veterinarian 

Medicine.

(d) The following groups of employees 
of the government of the District of 
Columbia, appointed on or after October 
1,1965, are excluded from subchapter III 
of chapter 83 of title 5, United States 
Code:

(1) Employees serving under appoii 
ments limited to one year or less, exci 
temporary teachers of the District 
Columbia public school system.

(2) Intermittent e m p l o y e e s —n< 
full-time employees without a prei 
ranged regular tour of duty.

(3) Employees whose pay on an £ 
uual basis is $12.00 per year or less.

(4) Patient or inmate employees 
District Government hospitals, homes 
Penal institutions.

(5) Employees paid on a contract 
fee basis.

(6) Employees paid on a piecework 
J*68“ , except those whose work schedule 
Provides for regular or full-time service.

(7) Employees serving under tempo­
rary appointments pending establish­
ment of registers, or pending final dé­
termination of eligibility for permanent 
appointment.

(e) Paragraph (d) of this section does 
not deny retirement coverage when (1) 
employment in an excluded category 
follows employment subject to subchap­
ter III of chapter 83 of title 5, United 
States Code, without a break in service 
or after a separation from service of 
3 days or less, or (2) the employee is 
granted competitive status under legis­
lation, Executive order, or the civil serv­
ice rules and regulations, while he is 
serving in a position in the competitive 
service.

(f) Also excluded are any temporary 
employees, appointed for one year or less, 
by the government of the District of Co­
lumbia under any program or project 
established pursuant to the Economic 
Opportunity Act of 1964 (42 U.S.C. 2701 
et seq.), and summer trainees employed 
by the government of the District of Co­
lumbia in furtherance of the President’s 
Youth Opportunity Campaign.

Subpart C— Credit for Service 
§ 831.301 Military service.

(a) Periods of honorable active service 
in the Army, Navy, Marine Corps, Air 
Force, or Coast Guard of the United 
States, or, after June 30, 1960, in the 
Regular Corps or Reserve Corps o f the 
Public Health Service, or, after June 30, 
1961, as a commissioned officer of the 
Environmental Science Services Admin­
istration are credited under subchapter 
III of chapter 83 of title 5, United States 
Code, after the employee has completed 
5 years’ civilian service. Credit is not al­
lowed for military service if the em­
ployee is receiving retired pay awarded 
for reasons other than (1) service-con­
nected disability incurred in combat with 
an enemy of the United States, (2) serv­
ice-connected disability caused by an 
instrumentality of war and incurred in 
line o f duty during a period of war (as 
that term is used in chapter 11 of title 
38, United States Code), or (3) under 
chapter 67 of title 10, United States 
Code.

(b) An applicant for annuity who is in 
receipt of retired pay which bars credit 
for his military service may elect to sur­
render the retired pay and to have his 
military service added to his period of 
civilian service for the purpose of ob­
taining a greater benefit in the form of 
annuity. When it appears on the adju­
dication of a claim for annuity that the 
employee will benefit from relinquish­
ment of retired pay and inclusion of his 
military service, the Bureau o f Retire­
ment and Insurance shall so advise him 
and permit him to exercise the right of 
election.

(c) Military service performed by an
individual after December 31, 1956
(other than military service covered by 
military leave with pay from a civilian 
position), is excluded from credit from 
and after the first day o f the month in 
which the individual or his widow or his

child becomes entitled, or upon applica­
tion would be entitled, to monthly old- 
age or survivors benefits under section 
202 o f the Social Security Act (42 U.S.C. 
402) based on the individual’s wages or 
self-employment income.
Subpart D— Voluntary Contributions
§ 831.401 Making of voluntary contri­

butions.
(a) The option to make voluntary 

contributions to the Civil Service Retire­
ment and Disability Fund for the pur­
chase of additional annuity is limited to 
those employees or Members (1) serving 
subject to subchapter III of chapter 83 
of title 5, United States Code, or (2) 
whose applications for retirement are 
being adjudicated by the Commission. 
To exercise this option, the employee or 
Member shall apply on the form pre­
scribed by the Commission.

(b) Voluntary contributions may not 
be accepted from an employee or Mem­
ber who (1) has not deposited amounts 
covering all civilian service performed 
by him since August 1, 1920, or (2) has 
previously received a refund o f volun­
tary contributions and is not again em­
ployed subject to subchapter III of chap­
ter 83 of title 5, United States Code, after 
a separation of more than 3 calendar 
days.

(c) An employee or Member shall for­
ward his voluntary contributions to the 
U.S, Civil Service Commission, Wash­
ington, D.C. 20415, in the amount of $25 
or multiple thereof, by money order, 
draft, or check payable to the Commis­
sion. The total voluntary contributions 
may not exceed 10 percent o f the aggre­
gate annual basic pay received since 
August 1, 1920.

(d) An employee or Member may 
withdraw his voluntary contributions 
while he is still in the service, or after 
separation but before he receives any 
additional annuity based thereon. A 
person entitled to payment of lump-sum 
benefits under subchapter III o f chapter 
83 of title 5, United States Code, may 
withdraw the voluntary contributions on 
the death of an employee or Member or 
o f a separated employee or Member not 
retired on annuity.

(e) The Commission shall maintain 
the record and account o f voluntary con­
tributions o f each employee or Member 
exercising the option to make such con­
tributions.
§ 831.402 Purchase o f additional an­

nuity.
.(a) Voluntary contributions may be 

used to purchase only one of the follow­
ing types o f annuity:

(1) Annuity without survivor benefit; 
or

(2) Annuity payable during the life 
o f the employee or Member with one- 
half o f the annuity to be payable after 
his death to a person, named at time of 
retirement, during the life o f the named 
person.

(b) Any natural person may be desig­
nated as survivor under paragraph (a) 
(2) o f this section.
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(c) I f the employee or Member elects 

an annuity without survivor benefit, 
each $100 credited to his voluntary con­
tribution account, including interest, 
purchases additional annuity at the rate 
of $7 per annum, plus 20 cents for each 
full year, if any, he is over age 55 at 
date of retirement.

(d) I f the employee or Member elects 
an annuity with survivor benefit, each 
$100 credited to his voluntary contribu­
tion account, including interest, pur­
chases additional annuity at the rate 
o f $7 per annum, plus 20 cents for each 
full year, if any, he is over age 55 at date 
o f retirement, multiplied by the follow­
ing percentage; 90 percent of such 
amount if the named person is the same 
age or older than the annuitant, or is 
less than 5 years younger than the an­
nuitant; 85 percent if the named person 
is 5 but less than 10 years younger; 80 
percent if the named person is 10 but 
less than 15 years younger; 75 percent 
if the named person is 15 but less than 
20 years younger; 70 percent if the 
named person is 20 but less than 25 
years younger; 65 percent if the named 
person is 25 but less than 30 years 
younger; and 60 percent if the named 
person is 30 or more years younger.
Suhpart E— Eligibility for Retirement 
§ 831.501 Tim e for filing applications.

(a) An employee or Member who is 
retiring on account of age or optional 
retirement may file an application for 
annuity with the Commission within 30 
days before, on, or at any time after he 
reaches the requisite retirement age. 
When the department or agency con­
templates reemployment, the individual, 
the department, or agency shall submit 
it immediately to the Commission with a 
photo copy o f Form 2806 or a complete 
resume o f the applicant’s service his­
tory, salary, and retirement deductions.

(b) An employee or Member who is 
retiring on account o f voluntary or in­
voluntary separation from the service 
may file an application for immediate or 
deferred annuity only after his separa­
tion from the service or not more than 
30 days before the commencing date of 
his annuity.

(c) An employee or-Member who is 
retiring on account of disability shall 
file an application for annuity with the 
Commission before his separation from 
the service or within 1 year thereafter. 
The. Commission may waive this time 
limitation when the employee or Mem­
ber was mentally incompetent on the 
date of separation or within 1 year 
thereafter; in such a case the individual 
or his representative may file the appli­
cation with the Commission within 1 
year after the date the individual is re­
stored to competency, or a fiduciary is 
appointed, whichever is earlier. An ap­
plication for annuity which is submitted 
on an inappropriate form, or on an ap­
propriate form inadequately or incom­
pletely executed, may be accepted as an 
informal claim.

(d) A department or agency shall file 
an application for retirement o f an em­
ployee for disability before the em­
ployee’s separation from the service.

§ 831.502 Disability retirement.
(a) When an applicant for retirement 

oh account o f disability establishes a 
prima facie case and legal grounds for 
rejection do not exist, the Commission 
shall order the applicant to appear for 
a medical examination before a medical 
officer of the United States or a qualified 
physician or surgeon or board of physi­
cians or surgeons designated by the 
Commission. When the application is 
accompanied by a report of examination 
already made by a medical officer of 
the United States, or by other good 
and sufficient medical evidence, the 
Commission may not require another 
examination.

(b) (1) Each disability annuitant who 
is under 60 years of age shall be exam­
ined annually under direction of the 
Commission. When it appears in a par­
ticular case that the nature of the dis­
ability warrants the conclusion that it 
will continue for a certain period, the 
Commission may waive the requirement 
for regular annual examinations for 
that period. The Commission may order 
a medical or other examination in any 
case at any time to determine the facts 
relative to the nature and degree of dis­
ability o f a disability annuitant. When 
the evidence shows that the disability is 
permanent in character, the Commis­
sion will order further examination only 
when warranted and will notify the 
annuitant accordingly.

(2) When a medical examination 
made in compliance with the direction 
o f the Commission shows that a dis­
ability annuitant has recovered, the 
Commission shall discontinue the an­
nuity at the expiration o f 1 year from 
the date of the medical examination. 
When the disability annuitant is re­
employed by a department or agency 
within the 1 year, the Commission shall 
discontinue the annuity from the date 
of the reemployment.

(3) When a recovered disability an­
nuitant is not reemployed in a position 
in which he is subject to subchapter III 
o f chapter 83 o f title 5, United States 
Code, and, based on current medical 
examination, the Commission finds that 
he has again become disabled before be­
coming 62 years of age, due to recurrence 
o f the 'disability for which originally 
retired, the Commission shall rein­
state his disability annuity, of the same 
type and at the rate last payable, from 
the date of the medical examination. A 
current medical examination means a 
medical examination which was made 
not more than 90 days before its receipt 
in the Commission and which is accept­
able to the Commission.

(c) (1) Each disability annuitant who 
is under 60 years of age shall report an­
nually, in such detail as may be required 
by the Commission, his income from 
wages or self-employment, or both, for 
any period after retirement. If an an­
nuitant fails to submit the report, the 
Commission may suspend annuity pay­
ments until entitlement to continuance 
o f annuity is satisfactorily established.

(2) When, in each of two succeeding 
calendar years, a disability annuitant

has received income from wages or self- 
employment, or both, equaling at least 
80 percent o f the current rate of pay 
o f the position from which he retired, 
his earning capacity is deemed restored 
and the Commission shall discontinue 
the annuity at the expiration of 1 year 
from the end of the 2-year period. When 
the disability annuitant is reemployed by 
a department or agency within the 1 year, 
the Commission shall discontinue the 
annuity from the date of the reemploy­
ment. The Commission presumes receipt 
of income equaling at least 80 percent of 
the current rate of pay of the position 
from which the disability annuitant re­
tired, in respect to any calendar year 
for which the disability annuitant fails 
to report his income.

(3) When a disability annuitant whose 
earning capacity has been restored:

(i) Is not reemployed in a position in 
which he is subject to subchapter III of 
chapter 83 o f title 5, United States Code;

(ii) Has not medically recovered from 
the disability from which retired; and

(iii) The Commission finds that he 
has again lost his earning capacity, be­
fore becoming 62 years of age,
the Commission shall reinstate his dis­
ability annuity, o f the same type and 
at the rate last payable, from the first of 
the year following the calendar year in 
which the earning capacity was lost. 
Earning capacity is deemed lost if dur­
ing any complete calendar year the in­
dividual’s income from wages or self- 
employment, or both, is less than 80 
percent of the current rate of pay of the 
position from which he retired.

(d) Reinstatement of a disability an­
nuity terminates, from reinstatement 
date, the right to any nondisability an­
nuity which "the annuitant may be re­
ceiving or entitled to receive, based on 
the same service, unless the annuitant 
elects in writing to retain instead the 
nondisability annuity. When the an­
nuitant is employed in a department or 
agency in a position not subject to sub- 
chapter III of chapter 83 of title 5, United 
States Code, on the date o f reinstatement 
of his disability annuity, the Commission 
shall suspend payment of the annuity 
until he is separated from the service.
§ 831.503 Automatic separation; ex­

emption.
(a) When an employee meets the re­

quirements for age retirement on any 
day within a month, he is subject to 
automatic separation at the end of that 
month. The department or agency 
shall notify the employee of the auto­
matic separation at least 60 days in ad­
vance of the separation. If the depart­
ment or agency fails through error to 
give timely notice, the employee may 
not be separated without his consent un­
til the end of the month in which the 
notice expires;

(b) When a department or agency 
wishes to secure an exemption from 
automatic separation for one of its em­
ployees, other than a Presidential ap­
pointee, the department or agency head 
shall submit recommendation to that 
effect to the Commission.
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(1) The recommendation shall contain 
(i) a statement that the employee is 
willing to remain in service, (ii) a recital 
of facts tending to establish that his 
retention would be in the public interest,
(iii) the period for which the exemption 
is desired, which period may not exceed 
1 year, and (iv) the reasons why the 
simpler method of retiring the employee 
and immediately reemploying him is not 
being used.

(2) The recommendation shall be ac­
companied by a medical certificate 
showing the employee’s physical fitness 
to perform his work.

(c) The Commission may approve an 
exemption only before the automatic 
separation date applicable to the em­
ployee. For this reason, the department 
or agency shall forward the recommen­
dation to the Commission at least 30 
days before this separation date.

Subpart F— Types of Annuities
§ 831.601 Survivor benefits.

(a) The right to receive annuity with 
survivor benefit to widow or widower 
attaches to a married employee or Mem­
ber retiring under any provision o f sub- 
chapter HI of chapter 83 of title 5, United 
States Code, unless he elects instead an­
nuity without survivor benefit. An un­
married employee or Member in good 
health retiring under any provision (ex­
cept section 8337) of that subchapter 
may elect, instead of annuity without 
survivor benefit, an annuity with sur­
vivor benefit to a named person having 
an insurable interest in him.

(b) An employee or Member may 
name only one natural person as survivor 
under this option. The Commission will 
not accept the designation of a con­
tingent survivor annuitant, and such a 
designation is a nullity.

(c) The employee or Member shall 
communicate his choice of option over 
his signature on Standard Form 2801 for 
use in filing claim for annuity. Receipt 
of the communication in the Commis­
sion constitutes prima facie evidence of 
the existence of all the elements o f an 
election. The election is considered 
made when the prima facie evidence be­
comes conclusive by final adjudication of 
the claim by the Commission.
V  (d) An employee or Member may 
name a new survivor in a proper case or 
change his election if, before the Com­
mission finally adjudicates his claim, he 
notifies the Commission or the named 
survivor dies.

¡E When an election has been con­
clusively made under this section, the 
employee or Member may not revoke or 
change the election or name another 
survivor.

(f) The death o f a named survivor 
after the final adjudication o f the claim 
does not change the type of annuity, and 
Payments to the former employee or 
Member continue as though the death 
had not occurred.

(g) When an employee or Member ac­
cepts annuity with survivor benefit, the

to the survivor commences on 
tne day after the death o f the retired 
employee or Member.

(h) The right to survivor annuity as 
student-child shall attach, where all 
other requirements are met, if the educa­
tional or training institution certifies 
that the child is regularly pursuing a 
full-time day or evening course of resi­
dent study or training. For this purpose 
a full-time course o f resident study or 
training means a day or evening non­
correspondence course which contem­
plates school attendance at the rate of at 
least 36 weeks per academic year with a 
subject load sufficient, if successfully 
completed, to attain the educational or 
training objective within the period gen­
erally accepted as minimum for com­
pletion, by a full-time day student, of the 
academic or training program concerned.

Subpart G— Computation of 
Annuities

§ 831.701 Effective dates o f annuities.
(a) An annuity payable from the Civil 

Service Retirement and Disability Fund 
commences:

(1) The day after (i) separation, or 
(ii) pay ceases and the applicant meets 
the disability and service requirements, 
in case o f disability retirement.

(2) The day after (i) separation, or 
(ii) pay ceases and the applicant meets 
the age and service requirements, in case 
o f age retirement, optional retirement, 
or immediate retirement based on invol­
untary separation.

(3) The day after attainment of the 
specified age, in case o f deferred retire­
ment.

(b) Except as provided in § 831.502, 
annuity terminates on the day o f death 
or from the date of any other terminating 
event in each case when, after Septem­
ber 5, 1960, the Commission (1) termi­
nates the annuity, or (2) allows survivor 
annuity commencing the day after the 
annuitant’s death.

(c) Annuity accrues on a daily basis, 
one-thirtieth of the monthly rate con­
stituting the daily rate, with no accrual 
for the thirty-first day of any month, 
and with the last day of a 28-day month 
constituting 3 days (or the last day of 
a 29-day month 2 days) for accrual 
purposes.
Subpart H— Reemployment of Retired 

Employees
§ 831.801 Reemployment o f annuitants.

(a) In this section, “ annuitant” 
means a former employee who is receiv­
ing, or meets the legal requirements and 
is an applicant for, an annuity under 
subchapter III of chapter 83 o f title 5, 
United States Code, based on his service.

(b) This section does not apply to an 
annuitant whose annuity was terminated 
before October 1, 1956, because of re­
employment in a position wherein he 
acquired retirement coverage. Except 
as provided in paragraph (d) o f this 
section, this section does not apply to 
an annuitant whose employment in an 
appointive or elective position began be­
fore October 1, 1956, unless he is again 
appointed or elected to such a position 
on or after that date.

(c) (1) When an annuitant who re­
tired for disability and is found before 
becoming 60 years of age to be recovered 
or restored to earning capacity, or an 
annuitant whose annuity is based on 
involuntary separation for reasons other 
than age or misconduct or delinquency, 
becomes employed after September 30, 
1956, in an appointive or elective posi­
tion wherein he is not excluded from 
retirement coverage by statute or 
§ 831.201:

(1) The department or agency shall 
take retirement deductions from his 
pay;

(ii) The Commission shall determine 
his future annuity rights under the law 
in effect at the date of his subsequent 
separation; and

(iii) The Commission shall terminate 
his annuity from the date of employment.

(2) When such an annuitant becomes 
employed after September 30,1956, in an 
appointive or elective position wherein 
he is excluded from retirement coverage 
by statute or § 831.201:

(i) The department or agency shall 
not take retirement deductions from his 
pay; and

(ii) The Commission shall suspend his 
annuity from the date of employment 
to the date of his subsequent separation,
except that, when an annuitant whose 
annuity is based on involuntary separa­
tion for reasons other than age or mis­
conduct or delinquency becomes em­
ployed after November 14,1958, the Com­
mission shall continue his annuity; the 
department or agency shall not take re­
tirement deduction from his pay; and 
the department or agency shall deduct 
from his pay, except for lump-sum 
leave purposes, an amount equal to 
the annuity allocable to the period of 
actual employment.

(d) When an annuitant, other than 
an annuitant described in the first sen­
tence of paragraph (c) of this section, 
becomes employed after September 30, 
1956, in an appointive or elective posi­
tion:

(1) The Commission shall continue his 
annuity;

(2) The department or agency shall 
not take retirement deductions from his 
pay; and

(3) The department or agency shall 
deduct from his pay, except for lump­
sum leave purposes, an amount equal to 
the annuity allocable to the period of 
actual employment.
When such an annuitant, who was 
serving on July 31, 1956, or becomes em­
ployed after September 30, 1956, serves 
continuously for at least 1 year in full­
time employment not excluded from 
coverage by section 8331(1) (i) and (ii) 
of title 5, United States Code, he is en­
titled to a supplemental annuity on ter­
mination o f the employment by separa­
tion for more than 3 calendar days or by 
conversion to other than full-time status. 
The supplemental annuity is (i) com­
puted under the formula provided by the 
law in effect at the date of termination 
o f employment, (ii) based on all periods 
of full-time employment performed after
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his retirement, with such periods con­
sidered as part of his total service, and
(iii) based on the average basic pay 
(before annuity deduction) received 
during the periods of full-time employ­
ment. I f the annuitant serves continu­
ously for at least 5 years in full-time em­
ployment not excluded from coverage by 
section 8331(1) (i) and (ii) of title 5, 
United States Code, and his separation 
therefrom occurs after July 11, 1960, he 
may make deposit in the retirement fund 
covering such employment and elect, in­
stead of the supplemental annuity de­
scribed herein, to have his retirement 
rights redetermined under the law in 
effect at separation date. The supple­
mental or redetermined annuity com­
mences the day after (a) separation 
from such employment, or (b) pay cases 
and the annuitant meets the service re­
quirements. Employment is considered 
continuous unless interrupted by a sep­
aration from service exceeding 3 calen­
dar days, but credit is not allowed for 
any period of separation or nonpay status 
which exceeds 3 calendar days.

Subpart I— [Reserved]
Subpart J— Death Benefits 

§ 831.1001 Tim e for filing applications.
A survivor of a deceased employee, 

Member, or annuitant, or someone act­
ing in his behalf, may file an application 
for annuity at any time after the death 
o f the employee, Member, or annuitant.
§ 831.1002 Effective dates o f survivor 

annuities.
(a) A survivor annuity payable from 

the Civil Service Retirement and Dis­
ability Fund commences the day after 
(1) death of the employee, Member, or 
annuitant, <2) attainment o f age- 50 
where annuity is so deferred, or (3) claim 
is received in the Commission when an­
nuity is authorized by section 2 o f the act 
of June 25,1958, 72 Stat. 218.

(b) A survivor’s annuity terminates 
at the end of the month preceding death 
or any other terminating event.

(c) Survivor annuity accrues on a 
daily basis, one-thirtieth of the monthly 
rate constituting the daily rate, with no 
accrual for the 31st day of any month 
and with the last day of a 28-day month 
constituting 3 days (or the last day of a 
29-day month 2 days) for accrual pur­
poses.
§  831.1003 Designation o f beneficiary.

(a) The Designation of Beneficiary 
shall be in writing, signed and witnessed, 
and received in the Commission before 
the death of the designator.

(b) No change or cancellation of bene­
ficiary in a last will or testament, or in 
any other document not witnessed and 
filed as required by this section, has any 
force or effect.

(c) A witness to a Designation of 
Beneficiary is ineligible to receive pay­
ment as a beneficiary.

(d) Any person, firm, corporation, or 
legal entity may be named as beneficiary.

(e) A change of beneficiary may be 
made at any time and without the knowl­
edge or consent of the previous bene-
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ficiary, and this right cannot be waived 
or restricted.
§ 831 .1004 Designation o f agent.

When a deceased employee, Member, 
or annuitant has not named a beneficiary 
and one of the next of kin entitled makes 
a claim for lump-sum benefit, other next 
of kin entitled to share in the lump-sum 
benefit may designate the one who made 
the claim to act as their agent to receive 
their distributive shares.
Subpart K— Prohibition on Payments 

of Annuities 
§ 831.1101 Scope.

This subpart prescribes the procedures 
to be followed in determining whether 
payment Of an annuity under subchapter 
i n  of chapter 83 of title 5, United States 
Code, is prohibited by subchapter II of 
that chapter.
§ 831.1102 Definitions.

As used in this subpart, “ annuitant” 
means an individual who, on the basis 
of his service, or as a survivor annuitant, 
has met all the requirements o f subchap­
ter III o f chapter 83 o f title 5, United 
States Code, for title to an annuity and 
has filed claim therefor.
§ 831 .1104 Notice.

When the Director, Bureau of Retire­
ment and Insurance determines that 
subohapter n  of chapter 83 of title 5, 
United States Code, appears to prohibit 
payment of annuity, he shall notify the 
annuitant in writing o f his intention to 
withhold payment o f the annuity. The 
notice shall set forth the reasons for this 
determination. The notice may be served 
by registered or certified mail and shall 
inform the annuitant that he is entitled 
to submit an answer and request a 
hearing.
§ 831.1105 Answer; request for hearing.

(a) The annuitant has 30 calendar 
days from the day he receives the notice 
within which to submit an answer and 
to request a hearing. The Director, Bu­
reau of Retirement and Insurance, may 
extend this time limit for good cause 
shown. If the annuitant answers, he 
shall specifically admit, deny, or explain 
each fact alleged in the notice, unless he 
states that he is without knowledge. If 
a hearing is desired, the annuitant must 
file a  specific request therefor with or as 
a part of his answer.

(b) An annuitant who fails to answer 
or to request a hearing within the time 
permitted under paragraph (a) of this 
section is considered to have waived his 
right to answer or to a hearing. I f an 
annuitant neither answers nor requests 
a hearing within the time permitted, or 
answers but fails to request a hearing, 
the Director, Bureau of Retirement and 
Insurance, shall decide the case on the 
basis o f the administrative record, in­
cluding the notice and any documents, 
affidavits, o r  other relevant evidence. 
The decision of the Director, Bureau of 
Retirement and Insurance, shall (1) be 
served on the annuitant or his counsel 
by certified or registered mail; (2) in­
clude a statement Of findings and con­

clusions with the reasons therefor; and
(3) become the final decision of the Com­
mission unless the case is appealed or 
reviewed pursuant to § 831.1111.
§ 831.1106 Hearing.

(a) The Commission’s hearing exam­
iner shall preside at any hearing held 
pursuant to this subpart, unless the 
Commission designates another presid­
ing officer. The presiding officer shall 
fix the time and place of the hearing 
after giving due consideration to the 
convenience of the annuitant. The 
hearing is open to the public unless other­
wise ordered by the Commission or the 
presiding officer.

(b) The hearing shall be recorded by 
an official reporter designated by the 
Commission. The Commission shall 
furnish to the annuitant, without charge, 
a copy of the transcript of the hearing.
§ 831.1107 Powers o f presiding officers.

The presiding officer may:
(a) Administer oaths and affirma­

tions;
(b) Rule upon offers o f  proof and re­

ceive relevant evidence;
(c) Fix the time and place of hearing;
(d) Regulate the course o f the hear­

ing;
(e) Exclude any person from the hear­

ing for contumacious conduct or misbe­
havior that obstructs the hearing;

( f ) Hold conferences for simplification 
o f the issues, or for any other purpose;

(g) Dispose of procedural requests or 
similar matters;

(h) Authorize the filing of briefs and 
set the time for filing;

(i) Make initial decisions; and
(j) Take any other action in the 

course o f the proceeding consistent with 
the purposes o f this subpart.
§ 831 .1108 Witnesses.

(a) Witnesses shall testify under oath 
or affirmation and shall be subject to 
cross-examination.

(b) Each party Is responsible for se­
curing the attendance of his witnesses. 
The Commission has no power of sub- 
pena in these cases.
§ 831.1109 Evidence.

(a) Rules of evidence are not strictly 
applied, but the presiding officer shall ex­
clude irrelevant or unduly repetitious 
evidence.

(b) Each exhibit of a documentary 
character shall be. submitted to the pre­
siding officer, duly marked, and made a 
part of the record. An exhibit does not 
become evidence unless received in evi­
dence by the presiding officer.
§ 831.1110 Initial decision.

(a) Upon completion of a hearing 
pursuant to § 831.1106, the presiding 
officer shall make and file an initial de­
cision, a copy of which shall be served 
on each party or counsel by certified or 
registered mail.

(b) * The initial decision shall include 
a statement o f findings and conclusions, 
with the reasons therefor, and shall be 
based upon a consideration of the entire 
record.
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(c) The initial decision shall become 
the final decision of the Commission un­
less the case is appealed or reviewed pur­
suant to § 831.1111.
§ 831.11H Appeal and review.

(a) An appeal from an initial decision, 
or a decision of the Director, Bureau of 
Retirement and Insurance under § 831.- 
1105(b), may be made to the Commis­
sion, with service on the other party, 
within 30 calendar days from the date of 
the decision. An appeal shall be in writ­
ing and shall state plainly and concisely 
the grounds for the appeal, with a specific 
reference to the record when issues of 
fact are raised.' The other party may 
file an opposition to the appeal within 
15 days after service on him. On notice 
to the parties, the Commission may ex­
tend the time limits prescribed in this 
paragraph.

(b) Withing 30 calendar days from the 
date of an initial decision or a decision 
of the Director, Bureau of Retirement 
and Insurance the Commission, on its 
own motion, may direct that the record 
be certified to it for review.
§ 831.1112 Final decision.

(a) On appeal from or review of an 
Initial decision or a decision of the Di­
rector, Bureau of Retirement and Insur­
ance, the Commission shall decide the 
case on the record. The record shall in­
clude the notice, answer, transcript of 
testimony and exhibits, briefs, the initial 
decision or the decision o f the Director, 
Bureau of Retirement and Insurance, the 
papers filed in connection wtih the appeal 
and opposition to the appeal and all 
other papers, requests and exceptions 
filed in ttie proceeding.

(b) The Commission m a y  adopt, 
modify, or set aside the findings, con­
clusions, or order of the presiding officer 
or the Director, Bureau of Retirement 
and Insurance. ~

(c) The final decision of the Commis­
sion shall be in writing and include a 
statement of findings and conclusions, 
the reasons or basis therefor, and an ap­
propriate order, and shall be served on 
the parties.
Subpart L— Disability Retirement on 

Application of an Agency and 
Disability Retirement Appeals 

§ 831.1201 Scope.
This subpart prescribes the procedures 

to be followed by:
. ^  An agency in filing an application 
ior the disability retirement o f an em­
ployee, and

(b) The Commission in approving or 
aisappTOving an application for the dis- 
oiiity retirement of an employee filed 

°y an employee or an agency.
§ 831,1202 General provisions.

^  ^  ®mPl°yee may designate 
epresentative to advise and assist hit 

H ?  respect to matters arising undt 
is subpart. When an employee has nc 

uesignated a representative and tt 
considers the interests o f th 

80 require, the agency ma 
designate a representative to receh

notices, determinations, decisions, or 
other written communications under this 
subpart. A notice, determination, deci- 
sion, or document that is required to be 
served on an employee by this subpart 
shall also be served on the representative, 
and, if service on an employee cannot be 
obtained, service on the representative 
constitutes service on the employee. Serv­
ice may be made personally or by mail.

(b) Reasons and findings that are re­
quired by this subpart to be given to an 
employee shall be specific and detailed 
except when the reasons or findings re­
late to details o f a physical or mental 
condition about which a prudent physi­
cian would hesitate to inform the em­
ployee. In such a case only general rea­
sons and findings are given to the 
employee and he is informed that, as 
provided in § 831.106(a) (5), a full report 
of the medical evidence in his file will 
be made to a licensed physician whom he 
or his representative designates in writ­
ing for that purpose.

(c) When an agency initiates action 
that may result in the agency filing an 
application for the disability retirement 
o f an employee, the agency shall estab­
lish an employee retirement file separate 
from the Official Personnel Polder. The 
agency shall file in the employee retire­
ment file all documents pertinent to the 
application, including any notice to re­
port for fitness-for-duty examination, 
medical reports, notice o f determination 
that filing of an application for disability 
retirement appears to be justified, the 
employee’s answer together with any 
documentary evidence or affidavits he 
submits with his answer, the written 
summary o f any oral answer together 
with any amendment or supplement to 
the summary, and the decision o f the 
agency as to whether or not it will file 
an application for disability retirement.

(d) This subpart does not change 
basic requirements to comply with ap­
plicable laws, regulations, and executive 
orders intended to protect information 
involving the national security.
§ 831 .1203 Agency action.

(a) F itn ess -fo r -d u ty  examination. 
When the agency has reason to believe 
an employee may be totally disabled 
within the meaning of paragraph (c) 
(1) of this section, and satisfactory med­
ical evidence is not otherwise available, 
the agency may direct the employee to 
report for a fitness-for-duty examina­
tion. However, in the case of an employee 
with a suspected mental or emotional 
illness when the fitness-for-duty exam­
ination being considered is psychiatric, 
two of three agency officials (including 
a manager or supervisor, a personnel o f­
ficial, and a medical officer if available) 
must agree in the light of all available 
facts of the case that such an examina­
tion appears to be necessary. The em­
ployee is entitled to an advance written 
notice of the examination. The notice 
shall set forth the reasons for the exam­
ination and the general scope and char­
acter of the examination. An employee 
has the right to participate in the selec­
tion o f another medical examiner if he

objects to the first. When the refusal 
to submit to the examination appears to 
be the result of a mental, emotional, or 
nervous condition, and the employee does 
not want to participate in the selection 
of another medical examiner, the agency 
shall make a finding to this effect and 
continue to process the application for 
retirement on the basis of other avail­
able evidence.

(b) Notice of proposed determination 
and answer. When an agency determines 
that filing of an application for the dis­
ability retirement of an employee ap­
pears to be justified, it shall notify him 
in writing o f :

(1) Its determination;
(2) The reasons for this determina­

tion;
(3) His right, or the right of his physi­

cian or representative to review the case 
file; and

(4) His right to answer orally or in 
writing or both, and to submit affidavits 
or documentary evidence or both, within 
a reasonable time to an official desig­
nated to receive the answer.
The reasonable time required depends on 
the facts and circumstances in each case 
but may not be less than 15 calendar 
days. The official designated to receive 
the answer shall have authority either 
to make the decision or to recommend 
the decision. An oral reply to the previ­
ously designated agency official must be 
summarized in writing and included in 
the case file. A copy, approved or sup­
plemented by the employee, must also 
be included in the case file. The em­
ployee has 5 calendar days from the day 
he received the summary within which 
to amend and supplement the summary.

(c) Disability standards. An agency
shall file an application for the disability 
retirement of an employee only when it 
certifies that: <

(1) In its opinion the employee is 
totally disabled for useful and efficient 
service in the grade or class of position 
occupied (as shown by his performance 
or by a job-related factor) because of 
disease or injury not due to vicious hab­
its, intemperance, or wilfull misconduct 
on his part within 5 years before be­
coming so disabled; and

(2) There is no suitable position va­
cant for which the employee is qualified 
and which he is willing to accept in­
stead of retirement.

(d) Decision. The employee is entitled 
to a written decision from the agency at 
the earliest practicable date. The deci­
sion shall include a statement of findings 
and conclusions. When the decision is 
to file an application for disability re­
tirement, the agency shall file the ap­
plication and retirement file with the 
regional office of the Commission or the 
Bureau of Retirement and Insurance, as 
appropriate.
§ 831.1204 Notice o f receipt o f appli­

cation.

(a) The Commission office that re­
ceives the application first reviews it for 
compliance with the procedures in 
§ 831.1203. If there has not been compli-
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ance, the Commission office remands the 
application to the agency and notifies the 
employee of the remand. If there has 
been compliance with the required pro­
cedures, the Commission office notifies 
the agency and the employee in writing 
that it has received the application' The 
same notice informs the employee that 
he is entitled to:

(1) Participate in the selection of a 
medical examiner when the Commission 
determines under § 831.502 (a) that a 
medical examination is necessary;

(2) Be examined without cost to him ; 
and
__(3) Submit further relevant evidence
as provided in the notice.
A regional medical officer will forward 
the file to the Bureau of Retirement and 
Insurance upon completion of his action.

(b) Decision. After considering the 
employee’s retirement file, the Bureau of 
Retirement and Insurance either ap­
proves or disapproves the application. 
The Bureau’s decision shall be in writing 
and a copy shall be given to the employee 
and the agency concerned. The decision 
shall set forth the Bureau’s findings and 
conclusions and shall inform the em­
ployee and the agency of the right of ap­
peal and hearing provided by § 831.1205.
§8 3 1 .1 2 0 5  Appeal and hearing.

(a) Right of appeal and hearing. An 
agency or an employee may appeal the 
decision of the Bureau of Retirement 
and Insurance that involves an applica­
tion for disability retirement filed by an 
employee or by an agency to the Appeals 
Examining Office or a regional office of 
the Commission as appropriate. The ap­
peal shall be in writing, set forth the rea­
sons for the appeal, request a hearing 
if the appellant desires a hearing, and be 
filed with the appropriate office within 
15 calendar days after receipt of the 
decision of the Bureau of Retirement and 
Insurance. The Appeals Examining O f­
fice or regional office of the Commission 
may extend this time limit for good cause 
shown.

(b) Subpart C of Part 772 of this 
chapter applies to appeals to the Com­
mission from decisions of the Bureau cf 
Retirement and Insurance involving ap­
plications for disability retirement.
§ 831 .1206 Duty status.

An agency shall retain qn employee 
in an active duty status until it receives 
the decision of the Bureau of Retirement 
and Insurance on an agency application 
for disability retirement, except that the 
agency on the basis of medical evidence 
may place an employee on leave with his 
consent, or without his consent when the 
circumstances are such that his retention 
in an active duty status may result in 
damage to Government property, or may 
be detrimental to the interests of the 
Government, or injurious to the em­
ployee, his fellow workers, or the general 
public. I f the leave account of the em­
ployee is or becomes exhausted, any sus­
pension or involuntary leave without pay 
shall be affected in accordance with ap­
plicable laws, Executive orders, and 
regulations.

PART 870— REGULAR LIFE 
INSURANCE

Subpart A— Administration and General 
Provisions

Sec.
870.101 Actions on the policy.

Subpart B— Coverage
870.201' Coverage.
870.202 Exclusions.
870.203 Effective dates of insurance cover­

age.
870.204 Cancellation of waiver of insurance

coverage.
870.205 Appeals.

Subpart C— Amount of Insurance
870.301 Amount of employee’s insurance.
870.302 Annual rates of pay.

Subpart D— Withholdings and Contributions
870.401 Withholdings and contributions. 

Subpart E— Termination and Conversion
870.501 Termination and conversion of 

insurance coverage.
Subpart F— Retired Employees

870.601 Eligibility for life insurance.
870.602 Amount of life insurance.

Subpart G— Employees’ Compensation
870.701 Eligibility for life insurance.
870.702 Amount of life insurance.

Subpart H— [Reserved]
Subpart I— Order of Precedence and Designation 

of Beneficiary
870.901 Designation of beneficiary.

A u t h o r it y  : The provisions of this Part 870 
issued under 5 U.S.C. 8716.

Subpart A— Administration and 
General Provisions 

§ 870.101 Actions on the policy.
Life and accidental death and dis­

memberment benefits (referred to in this 
part as “ regular insurance” ) shall be 
payable in accordance with a policy or 
policies purchased by the Commission 
from the Metropolitan Life Insurance 
Co., 1 Madison Avenue, New York, N.Y. 
10010, pursuant to section 8709 of title 5, 
United States Code. Actions at law or in 
equity to recover on an insurance policy, 
in which there is not alleged any breach 
o f any obligation undertaken by the 
United States, should be brought against 
the insurance company.

Subpart B— Coverage 
§ 870.201 Coverage.

Except as provided in § 870.202, each 
employee as defined by section 8701 of 
title 5, United States Code, shall, at the 
time and subject to the conditions pre­
scribed in this part, be insured for an 
amount of regular insurance as specified 
in §§ 870.301, 870.602, and 870.702.
§ 870.202 Exclusions.

(a) Employees, as defined by section 
8701 o f title 5, United States Code, in the 
following groups are excluded from the 
application of this part:

(1) An employee serving under ap­
pointment limited to 1 year or less, 
except an employee so appointed for 
full-time employment or part-time 
employment with a regular tour of duty,

without break in service or after a sep­
aration of 3 days or less, following service 
in which he was insured, and an acting 
postmaster.

(2) An employee whose employment 
is of uncertain or purely temporary dura­
tion, or who is employed for brief periods 
at intervals and an employee who is ex­
pected to work less than 6 months in each 
year, except an employee who is employed 
under a cooperative work-study program 
of at least 1 year’s duration which re­
quires the employee to be in pay status 
during not less than one-third of the 
total time required for completion of 
the program.

(3) An intermittent employee—a non- 
full-time employee without a pre­
arranged regular tour of duty, except 
when the employee enters into such a 
status without break in service or after 
a separation of 3 days or less, following 
service in a position in which he was in­
sured and to which he is expected to 
return.

(4) An employee whose pay on an an­
nual basis is $12 a year or less.

(5) A beneficiary or patient employee 
in a government hospital or home.

(6) An employee paid on a contract or 
fee basis, except an employee who is a 
citizen of the United States who is ap­
pointed by a contract between the em­
ployee and the Federal employing au­
thority which requires his personal serv­
ice and is paid on the basis of units of 
time.

(7) An employee paid on a piecework 
basis, except one whose work schedule 
provides for full-time service or part- 
time service with a regular tour of duty. !*

(b) The Commission shall make final 
determination regarding applicability of 
the above classifications to a specific em­
ployee or group of employees.
§ 878.203 Effective dates of insurance 

coverage.
(a) (1) An employee appointed, or 

transferred from a position wherein he 
is not insured, is insured at the time he 
actually enters on duty on his first day “1 
a pay status, unless before the end of his 
first pay period he files with his employ­
ing office a waiver of regular insurance 
coverage, or had previously filed such a 
waiver which remains uncanceled.

(2) An employee transferring from a 
position wherein he is insured to another 
position wherein he is not excluded from 
coverage is insured at the beginning of 
the effective date of his transfer, unless 
before the end of his first pay period in 
the new position he files with his new 
employing office a waiver of regular 
insurance coverage. ,

(b) An employee who returns to duty 
and is in a pay status after a period oi 
more than 12 months of nonpay status 
is insured at the time he actually enters 
on duty on his first day in a pay status, 
unless before the end of the first pay 
period he files with his employing office 
a waiver of regular insurance coverage, 
or had previously filed such waiver whicn 
remains uncanceled.

(c) An employee serving in coopera­
tion with a non-Federal agency paid 
whole or in part from non-Federal funds
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may not be insured before the date that 
the Commission prescribes for the group 
of which he is a member following Com­
mission approval of arrangements which 
are placed into effect and provide (1) 
that the required withholdings and con­
tributions will be made from federally 
controlled funds and timely deposited 
Into the Employees’ Life Insurance Fund, 
or (2) that the cooperating non-Federal 
agency will, by written agreement with 
the Federal agency, make the required 
withholdings and contributions from 
non-Federal funds and will transmit the 
total of such amounts to the Federal 
agency for timely deposit into the Em­
ployees’ Life Insurance Fund.
§ 870.204 Cancellation o f waiver o f in­

surance coverage.
(a) An insured employee may at any 

time cancel his regular insurance by fil­
ing with his employing office a waiver of 
insurance coverage. The waiver shall be 
effective and the employee’s insurance 
ceases at the end of the pay period in 
which the waiver is received in the em­
ploying office.

(b) An employee who has filed a waiv­
er of regular insurance coverage may 
cancel the waiver and become insured if 
(1) he is under age 50, (2) at least l  
year has elapsed since the effective date 
of such waiver, and (3) he furnishes 
satisfactory evidence of insurability.

(c) An employee who has complied 
with paragraph (b) of this section is in­
sured at the time he actually enters on 
duty on his first day in a pay status in a 
position wherein he is not excluded from 
insurance by law or regulation, following 
the approval of his Request for Insurance 
by the Office of Federal Employees Group 
life Insurance. The approval is revoked 
automatically and the employee is not 
insured unless he acquires such a duty 
and pay status effective within 31 days 
following the date of such approval.
§ 870.205 Appeals.

(a) A person may appeal an action 
of his employing office denying regular 
insurance coverage to the Bureau of 
Retirement and Insurance, U.S. Civil 
Service Commission, Washington, D.C. 
20415.

(b) An appeal may be taken to the 
Commission’s Board of Appeals and Re­
view from the final action or order of 
the Bureau of Retirement and Insur­
ance denying regular insurance cov­
erage.

(c) The time for filing an appeal is 
not later than 6 months from the date 
of mailing notice of the final action or 
order of which complaint is made.

$ubparf C— Amount of Insurance
§ 870.301 Amount of employee’s insur­

ance.

rounded to the next higher thousand, 
plus $2,000.
§ 870.302 Annual rates o f pay.

(a) An insured employee’s annual pay 
is his annual basic pay rate as fixed by 
law or regulation.

(b) A pay rate of other than annual is 
converted to an annual rate by multiply­
ing the prescribed rate by the number of 
pay units in a 52-week work year.

(c) The annual pay for a part-time 
employee is his basic pay applicable to 
his tour of duty in a 52-week work year.

(d) The annual pay for an employee 
who legally and concurrently serves in 
more than one position, other than as 
a substitute in the Postal Field Service, 
is the sum of the annual basic pay fixed 
by law or regulation for each position.

Subpart D— Withholdings and 
Contributions

§ 870.401 Withholdings and contribu­
tions.

(a) During any period in any part of 
which an insured employee is in a pay 
status there shall be withheld from the 
biweekly pay of such employee the sum of 
27% cents for each $1,000 of his regular 
insurance. The amount withheld from 
the pay of an employee who is paid on 
other than a biweekly basis is determined 
at a proportionate rate, adjusted to the 
nearest cent.

(b) The amount withheld from the 
pay of an insured employee whose an­
nual pay is paid during a period shorter 
than 52 workweeks is the sum obtained 
by converting the biweekly rate of 27% 
cents for each $1,000 of his regular in­
surance to an annual rate and prorating 
the annual rate over the number of in­
stallments of pay regularly paid during 
the year.

(c) The amount withheld from the 
pay o f an insured employee whose 
amount o f insurance changes during a 
pay period is based on the last amount 
o f insurance in force during the pay 
period.

(d) For each period in which an em­
ployee is insured there shall be con­
tributed from the respective appropri­
ation or fund which is used for the pay­
ment of his pay (or, in the case of an 
elected official, from such appropriation 
or fund as may be available for payment 
o f other pay of the same office or es­
tablishment) an amount equal to one- 
half the amount withheld from the em­
ployee’s pay.

Subpart E— Termination and 
Conversion

§ 870.501 Termination and conversion 
o f insurance coverage.

The amount of an employee’s regular 
^ a n c e  is equal to the lowest multiple 
oi $1,000 which is not less than the cur­
rent rate of his annual pay plus $2,000 

ln -ft0 event may the amount be less 
than $10,000, nor more than the an­
il?8'* fir*  °* pa,y f ° r positions at Level 

Executive Schedule under sec­
tion 5313 o f title 5, United States Code,

(a) Except as provided in §§ 870.601 
and 870.701, the regular insurance of an 
insured employee stops on the date of 
his separation from the servlet, subject 
to a 31-day extension of regular life in­
surance coverage. ~~

(b) The regular insurance of an in­
sured employee who moves without a 
break in service to a position wherein

he is excluded from regular insurance 
stops on his last day on the roll in the 
former position, subject to a 31-day ex­
tension o f regular life insurance 
coverage.

(c) Except as provided in paragraph
(e) of this section and in §§ 870.601 and 
870.701, the regular insurance of an in­
sured employee continues without cost to 
the employee while he is in nonpay status 
for up to 12 months at which time it 
stops, subject to a 31-day extension of 
regular life insurance coverage. The 12 
months nonpay status may be continu­
ous or broken by periods of less than 4 
consecutive months in pay status. If an 
employee has at least 4 consecutive 
months in pay status after a period of 
nonpay status he is entitled to begin the 
12 months continuation of regular insur­
ance anew. If after a return to duty he 
is not entitled to any further continua­
tion of regular insurance in nonpay 
status because he has not had 4 consecu­
tive months of pay status since exhaust­
ing his 12 months continuation in nonpay 
status, his regular insurance stops the 
last day o f his last pay period in pay 
status. For the purposes of this para­
graph, 4 consecutive months in pay status 
means any 4-month period during which 
the employee is in pay status for at least 
part of each pay period.

(d) The regular insurance of an in­
sured person who enters on active duty 
or active duty for training as a member 
of a uniformed service stops, subject to a 
31-day extension of regular life insurance 
coverage, on the day preceding his en­
trance on such duty, unless the period 
of such duty is covered by military leave 
with pay from his civilian position. This 
stopping of regular insurance coverage 
does not operate with respect to regular 
insurance granted before January 1,1957, 
to commissioned officers of the Coast 
and Geodetic Survey or of the Regular 
or Reserve Corps o f the Public Health 
Service.

(e) During the 31-day extension of 
regular life insurance coverage under 
this section a person may, upon applica­
tion and without medical examination, 
convert all or any part of his regular life 
insurance to an individual policy of life 
insurance at rates applicable to his at­
tained age and class of risk unless, with­
in 3 calendar days after the date his 
regular insurance stopped, he returns 
to a position wherein he is not excluded 
from coverage.

Subpart F— Retired Employees 
§ 870.601 Eligibility for life insurance.

(a) The regular life insurance of an 
insured employee who is separated from 
service is continued or reinstated with­
out cost to him if he (1) is entitled to 
retirement on immediate annuity under 
a system legally established for the re­
tirement of civilian employees of the 
Federal or District of Columbia Govern­
ments, (2) has had at least 12 years of 
creditable service or retires for disabil­
ity, (3) has met all requirements for an­
nuity (including filing o f application 
where necessary), whether or not final 
administrative action has been taken,

FEDERAL REGISTER, V O L 33, NO. 172— WEDNESDAY, SEPTEMBER 4, 1968



12508 RULES AND REGULATIONS
and (4) has not exercised- his right o f 
conversion to an individual policy of life 
insurance under § 870.501(e).

(b) An immediate annuity is one 
which begins to accrue not later than 1 
month after the date the insurance 
would otherwise stop.

(c) Creditable service is (1) civilian 
service allowable under the provisions 
of section 8332 of Jdtle 5, United States 
Code, and (2) honorable active service 
performed as a commissioned officer or 
enlisted man in the Army, Navy, Air 
Force, Marine Corps, or Coast Guard of 
the United States if the individual at 
retirement has at least 5 years of such 
civilian service.

(d) I f the annuity of an insured re­
tired employee is terminated under any 
applicable law or regulation, his regu­
lar life insurance as a retired employee 
stops on the date of such termination.

(e) I f an insured retired employee is 
appointed to a position wherein he is 
not excluded from insurance by law or 
regulation, the amount of his regular 
life insurance as a retired employee is 
suspended on the day preceding the first 
day in-a pay status under the appoint­
ment, and unless he gives written notice 
that he desires not to be insured, is auto­
matically reinstated upon his death in 
such amount as may be necessary to 
assure that the. total of all regular in­
surance benefits paid after his death is 
not less than the amount which would 
have been paid if he had not been re­
employed.
§ 870.602 Amount o f life insurance.

The amount of a retired employee’s 
regular life insurance is the amount 
based on his annual pay at the date his 
Insurance would otherwise have stopped 
because o f his separation from the serv­
ice or completion of 12 months of nonpay 
status, reduced by 2 percent a month, 
effective at the beginning of the second 
calendar month after (a) such date, or 
(b) his 65th birthday, whichever is later, 
with a maximum reduction of 75 percent.

Subpart G— Employees’ 
Compensation

§ 870.701 Eligibility for life insurance.
The regular life insurance of an in­

sured employee who is separated from 
the service or completes 12 months of 
nonpay status, and who is receiving 
compensation for work injury under 
subchapter I of chapter 81 of title 5, 
United States Code, and is held by the 
Department of Labor to be unable to 
return to duty, shall be continued or re­
instated without cost to him provided he 
has not, on or after May 28, 1956, exer­
cised his right of conversion under 
§ 870.501(e). This continued or rein­
stated insurance shall stop with no 31- 
day extension of regular life insurance 
coverage and no right of conversion, 
upon termination of the employee’s com­
pensation under subchapter I  o f chap­
ter 81 o f title 5, United States Code, or 
upon a finding by the Department of 
Labor that he is a We to return to duty.

§ 870.702 Amount o f life insurance.
The amount of regular life insurance 

of an employee whose insurance is con­
tinued while he is receiving compensa­
tion for work injury under subchapter I 
o f chapter 81 o f title 5, United States 
Code and is held by the Department of 
Labor to be unable to return to duty is 
the amount based on his annual pay at 
the date his regular insurance would 
otherwise have stopped because of his 
separation from the service or comple­
tion of 12 months of nonpay status.

Subpart H— [Reserved]
Subpart I— Order of Precedence and 

Designation of Beneficiary
§ 870.901 Designation o f beneficiary.

(a) The designation of beneficiary 
shall be in writing, signed, and wit­
nessed, and received in the employing 
office (or, in the case of (1) a retired 
employee and (2) an employee whose 
regular life insurance is continued while 
he is receiving compensation for work 
injury under subchapter I o f chapter 
81 of title 5, United States Code and who 
is held by the Department of Labor to 
be unable to return to duty, in the Com­
mission) before the death of the 
designator.

(b) A change or cancellation of bene­
ficiary in a last will or testament, or 
in any other document not witnessed and 
filed as required by this part, shall not 
have any force or effect.

(c) A witness to a designation of bene­
ficiary is ineligible to receive payment 
as a beneficiary.

(d) Any person, firm, corporation, or 
legal entity (except an agency of the 
Federal or District of Columbia Govern­
ments) may be named as beneficiary.

(e) A change of beneficiary may be 
made at any time and without the knowl­
edge or consent of the previous bene­
ficiary, and this right cannot be waived 
or restricted.

( f ) A designation of beneficiary is au­
tomatically canceled (1) on the day the 
employee transfers (except by mass 
transfer) to another agency, or (2) 31 
days after the employee stops being in­
sured.

PART 871—  OPTIONAL LIFE 
INSURANCE

* Subpart A— Administration and General 
Provisions

Sec..
871.101 Actions on the policy.
871.102 Payment of benefits; designations

of beneficiary.
Subpart B— Coverage

871.201 Eligibility.,/
871.202 Election or declination.
871.203 Effective date of insurance.
871.204 Declination.
871.205 Cancellation of declination.
871.206 Appeals.

Subpart C— Amount of Insurance 
871.301 Amount of employee’s Insurance.

Subpart D— Withholdings
871.401 Withholdings.

Subpart E— Termination and Conversion Sec.
871.501 Termination and conversion of in- 

surance.

Subpart F— Retired Employees and Employees 
Compensation

871.601 Amount of insurance.
871.602 Termination of annuity or com­

pensation.
871.603 Waiver or suspension of annuity or

compensation.
871.604 Reemployed retired employees.

A u t h o r it y : The provisions o f this Part 
871 issued under 5 U.S.C. 8716. Interprets and 
applies 5 U.S.C. 8714a.

Subpart A— Administration and 
General Provisions 

§ 871.101 Actions on the policy.
Optional life and accidental death and 

dismemberment benefits (referred to In 
this part as “optional insurance”) shall 
be payable in accordance with an 
amendment to the policy purchased by 
the Commission from the Metropolitan 
Life Insurance Co., 1 Madison Avenue, 
New York, N.Y. 10010, pursuant to sec­
tion 8709 .of title 5, United States Code, 
to provide group insurance coverage (re­
ferred to in this part as “regular insur­
ance” ) . Actions at law or in equity to 
recover on the policy, in which there is 
not alleged any breach of any obligations 
undertaken by the United States, should 
be brought against the insurance com­
pany.
§ 871.102 Payment o f benefits; designa­

tions o f beneficiary.
Optional insurance in force on a per­

son at the date of his death shall be paid, 
on receipt of a valid claim, in the same 
order of precedence and under the same 
conditions as are applicable to regular 
insurance. A designation of beneficiary 
for regular insurance is also a.designa­
tion of beneficiary for optional insurance 
unless the insured person specifies other­
wise in his designation.

Subpart B— Coverage
§ 871.201 Eligibility.

Each employee, as defined in section 
8701 of title 5, United States Code, who 
is insured for regular insurance and for 
whom an uncanceled declination of 
optional insurance is not in effect is eligi­
ble to elect the optional insurance, if his 
periodic pay, after all other deductions, 
is sufficient to cover the full cost thereof.
§8 7 1 .2 0 2  Election or declination.

(a) Except as otherwise provided in 
paragraph (b) of this section, each em­
ployee shall, on the form entitled Elec­
tion, Declination, or Waiver of hne 
Insurance Coverage, elect or decline the 
optional insurance within 31 days after 
becoming eligible, unless during earlier 
employment he filed an election or 
declination which remains in effect.

(b) On a determination by an employ­
ing office, within 6 months after a person 
becomes eligible, that he was unable, for 
cause beyond his control, to elect or 
decline the optional insurance within tne 
prescribed time limit regulation, tne
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employee shall elect or decline the 
optional insurance within 31 days after 
he is advised of that determination. 
Optional insurance in. that case is retro­
active to the first day of the first pay 
period beginning after the date the 
person became eligible, or after February 
14, 1968, whichever is later, and the 
person shall pay the full cost thereof 
from that date for the time that he is in 
a pay status or retired and under age 65.

(c) A person who does not file an 
Election, Declination, of Waiver of Life 
Insurance Coverage with his employing 
office (which, for a retired employee is 
the office that administers his retirement 
system, and, for an employee or former 
employee in receipt of compensation for 
work injury under subchapter I  of 
chapter 81 of title 5, United States Code, 
is the Department of Labor) and who 
dies or suffers dismemberment does not 
have the optional insurance.
§ 871.203 Effective date o f insurance.

(a) The effective date of an election 
of optional insurance is the first day an 
employee actually enters on duty in a 
pay status on or after the day the elec­
tion is received in his employing office.

(b) An election of optional insurance 
remains in effect until canceled as pro­
vided in § 871.204. For an employee 
whose optional insurance has stopped 
for a reason other than declination or 
waiver, optional insurance is reinstated 
on the first day he actually enters on 
duty in a pay status in a position in 
which he again becomes eligible.
§ 871.204 Declination.

(a) An insured person may at any 
time cancel his optional insurance by 
filing with his employing office a declina­
tion of optional insurance or a waiver 
of regular insurance coverage.

(b) A cancellation of optional in­
surance becomes effective and optional 
Insurance stops at the end of the pay 
period in which the declination or waiver 
is received in the employing office.

(c) A declination of optional insur­
ance remains in effect until it is canceled 
as provided in § 871.205.
§ 871.205 Cancellation o f declination.

(a) An employee who has declined the 
optional insurance may elect it if (1) 
he is under age 50, (2) at least 1 year 
has elapsed since the effective date of 
his last declination or waiver, and (3) 
he furnishes satisfactory evidence of in­
surability.

(b) The effective date of the optiona 
insurance for an employee who has com1 
• Paragraph (a) o f this sectioi
is the first day he actually enters on dutj 
m a pay status, on or after the day hi 
election is received in his employini 
office following the approval of his Re 
Quest for Insurance by the Office o: 
Federal Employees Group Life Insurance 
This approval is revoked automaticall; 
and the optional insurance does not be 
come effective if the employee fails t  
submit his election or meet the pay an< 
uty status requirement within 31 day 
o lowing the date o f the approval.

§ 871 .206 Appeals.
(a) A person may appeal an action 

of his employing office denying optional 
insurance coverage to the Bureau of Re­
tirement and Insurance, U.S. Civil Serv­
ice Commission, Washington, D.C. 20415.

(b) An appeal may be taken to the 
Commission’s Board of Appeals and Re­
view from the final action or order of 
the Bureau of Retirement and Insurance 
denying optional insurance coverage.

(c) The time for filing an appeal is 
not later than six months from the date 
of mailing notice of the final action or 
order of which complaint is made.

Subpart C— Amount of Insurance
§ 871.301 Amount o f employee’s insur­

ance.
The amount of an employee’s optional 

insurance is $10,000, except that an em­
ployee whose annual rate of pay (as 
defined in section 870.302 of this chapter) 
exceeds the sum of (1) the annual rate of 
pay for positions at Level II of the Ex­
ecutive Schedule under section 5313 of 
title 5, United States Code, plus (2) 
$10,000, may elect optional insurance in 
an amount which, when added to the 
amount of his regular insurance, does 
not at any time exceed his annual rate 
of pay.

Subpart D— Withholdings 
§ 871.401 Withholdings.

(a) During any period in any part of 
which an insured employee is in a pay 
status there shall be withheld from his 
pay the full cost of his optional insur­
ance as specified in paragraph (c) of this 
section.

(b) For any period before the first 
of the month following his 65th birthday 
during which an insured retired em­
ployee (or employee or former employee 
in receipt of compensation for work in­
jury) receives annuity (or compensa­
tion), there shall be withheld from his 
annuity (or compensation) the full cost 
of his optional life insurance as specified 
in paragraph (c) of this section.

(c) The biweekly full cost -of the 
$10,000 of optional insurance (and, for 
a person in receipt of annuity or com­
pensation for work injury, of optional 
life insurance), until determined by the 
Commission on the basis of experience to 
be otherwise, is:
For persons under age 35______________$3.00
For persons ages 35 through 54______  6.00
For persons age 55 or over_____________20.00

The amount withheld from a person paid 
on other than a biweekly period or in­
sured for more than $10,000 shall be de­
termined at a proportionate rate, ad­
justed to the nearest cent.

(d) For the purposes of this section, 
a person is deemed to attain 35 years 
Qf age or 55 years of age on the first day 
of his first pay period beginning on or 
after January 1 of the year following the 
one in which his 35th or 55th birthday 
occurs.

(e) The amount withheld from the 
pay of an insured employee whose an­
nual pay is paid during a period shorter

than 52 workweeks is the sum obtained 
by converting the biweekly rate for his 
age group to an annual rate and prorat­
ing the annual rate over the number of 
Installments of pay regularly paid during 
the year.

Subpart E— Termination and 
Conversion

§ 871.501 Termination and conversion 
o f insurance.

(a) The optional insurance of an in­
sured employee stops when his regular 
insurance stops as provided in § 870.501 
of this chapter subject to a 31-day 
extension of optional life insurance 
coverage.

(b) If, because of a declination or 
waiver, an insured employee has not had 
the optional insurance during the full 
period or periods of service during which 
it was available to him, his optional in­
surance stops, subject to a 31-day ex­
tension of optional life insurance cover­
age, on the date preceding the date his 
regular insurance is continued or rein­
stated under the provisions of § 870.601 
(during retirement) or § 870.701 (while 
in receipt of compensation) of this 
chapter.

(c) The optional insurance of an in­
sured person who remains in a pay 
status stops, subject to a 31-day exten­
sion o f optional life insurance coverage, 
at the end of the pay period in which it 
is determined that his periodic pay, 
compensation for work injury, or an­
nuity, after all other deductions, is 
insufficient to cover the full cost of the 
optional insurance.

(d) During the 31-day extension of 
optional life insurance coverage under 
this section, a person may, upon appli­
cation and without medical examination, 
convert all or any part of his optional 
life insurance to an individual policy of 
life insurance at rates applicable to his 
attained age and class of risk unless, 
within 3 calendar days after the date 
his optional insurance stopped, he re­
turns to a position wherein he is not 
excluded from coverage.
Subpart F— Retired Employees and 

Employees Compensation 
§ 871.601 Amount o f insurance.

A reduction in the amount o f a retired 
employee’s' optional life insurance be­
gins at the same time and continues at 
the same rate and to the same extent as 
his regular insurance. Optional life in­
surance which is continued while an em­
ployee or former employee is in receipt of 
compensation for work injury (referred 
to in this part as “ compensation” ) con­
tinues at the full amount without 
reduction.
§ 871.602 Termination o f annuity or 

compensation.
If the annuity or compensation for 

work injury paid to an insured person is 
terminated, or if the Department of 
Labor finds that an insured person re­
ceiving compensation for work injury is 
able to return to duty, optional life in­
surance held as a retired employee or
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person receiving compensation stops, 
with no 31-day extension of coverage or 
right of conversion, on the date o f that 
termination or finding,
§871.1603 Waiver or suspension o f an­

nuity or compensation.
(a) Except as provided in paragraph

(b) of this section, when annuity or 
compensation for  work injury is waived 
or suspended, optional life insurance 
continues. When payment of annuity or 
compensation is resumed, the employing 
office shall withhold the full cost of the 
insurance for the period of waiver or 
suspension during which the person is 
under age 65.

(b) I f  suspension of annuity or com­
pensation is because of reemployment, 
the reemploying office shall withhold the 
full cost of the insurance currently and 
the optional life insurance continues 
during reemployment.
§ 871 .604 R e e m p lo y e d  retired em­

ployees.
(a> (1) A  retired employee appointed 

to a position wherein he is not excluded 
from regular insurance by law or regula­
tion is eligible for optional insurance as 
an employee. If he has optional life 
insurance as a retired employee, that 
insurance (and any withholdings there­
for) is suspended on the day preceding 
his first day in a pay status under the 
appointment and, unless he files with 
this employing office a declination of 
optional insurance (or waiver of regular 
insurance), he, acquires optional insur­
ance as an employee.

(2) Except as provided in paragraph 
<b) o f this section, the optional insur­
ance acquired as an employee stops, with 
no 31-day extension or right of con­
version, on the date reemployment ter­
minates and any suspended optional life 
insurance is reinstated on the day follow­
ing termination of the reemployment.

(b) Optional insurance acquired dur­
ing reemployment may be continued 
after termination of the reemployment 
if the retired employee qualifies for a 
supplemental annuity or acquires a new 
[retirement right, continues his regular 
insurance, and has had optional insur­
ance in force for the full period (or 
periods) of service during which it was 
available to him. If the optional insur­
ance acquired during reemployment is so 
continued, any suspended optional life 
insurance stops with no 31-day extension 
of coverage or right o f conversion.

PART 890— FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM

Subpart A— Administration and General 
Provisions

Sec.
890.101 Definitions; time computations.
890.102 Coverage.
890.103 Employee appeals, corrections, and

adjustments.
890.104 Legal actions.

Subpart B— Health Benefits Plans
890.201 Minimum standards for health ben­

efits plans.
890.202 Minimum standards for health

benefits carriers.

Sec.
890.203 Application for approval of, and 

proposal of amendments to, 
health benefits plans.

890.205 Withdrawal of approval of health 
benefits plans.

Sub part C — Registration and Enrollment
890.801 Opportunities to register to enroll 

and change enrollment.
890.302 Coverage of family members.
890.303 Continuation of enrollment.
890.304 Termination of enrollment.
890.305 Reinstatement of enrollment after

military service.
890.306 Effective dates.
890.307 Waiver or suspension of annuity or

compensation.
Subpart D— Temporary Extension of Coverage 

and Conversion
890.401 Temporary extension of coverage 

and conversion.
Subpart E— Contributions and Withholdings

890.501 Government contributions.
890.502 Employee withholdings.
890.503 Reserves.

A u t h o r it y  : The provisions of this Part 
890 issued under 5 U.S.C. 8913.

Subpari A— Administration and 
General Provisions

§ 890.101 D efinitions; time computa­
tions.

(а) In this part:
(1) Terms defined by section 8901 of 

title 5, United States Code, have the 
meanings there set forth.

(2) “Cancellation” means the act of 
filing a health benefits registration form 
terminating enrollment in a health bene­
fits plan and electing not to be enrolled 
for the future by an enrolled employee 
or annuitant who is eligible to continue 
enrollment.

(3) “ Change o f enrollment” means 
the registration o f an enrolled employee 
or annuitant to be enrolled for another 
plan or option, or for a different type of 
coverage (self alone or self and fam ily), 
from that for which then enrolled.

(4) ‘^Eligible”  means eligible under the 
law and this part to be enrolled.

(5) “ Employing office” means the of­
fice of an agency to which jurisdiction 
and responsibility for health benefits ac­
tions for the employee concerned have 
been delegated.' For enrolled annuitants 
who are not also eligible employees, the 
office which has authority to approve 
payment of annuity or workmen’s com­
pensation for the annuitant concerned 
is the employing office.

(б) “ Immediate annuity” means an 
annuity which begins to accrue not later 
than 1 month after the date enrollment 
under a health benefits plan would cease 
for an employee or member of family if 
he were not entitled to continue enroll­
ment as an annuitant. Notwithstanding 
the foregoing, an annuity which com­
mences on the birth o f the posthumoim 
child o f an employee or annuitant is an 
immediate annuity.

(7) “Option”  means a level o f benefits. 
It does not include distinctions as to 
Whether the members of the family are 
covered.

(8) “ Pay period”  means the biweekly 
pay period established pursuant to sec­
tion 5504 o f title 5, United States Code, 
for the employees to whom that section 
applies, the regular pay period for em­
ployees not covered by that section; and 
the period for which a single install­
ment of annuity is customarily paid for 
annuitants.

(9) “Register”  means to file with the 
employing office a properly completed 
health benefits registration form, either 
electing to be enrolled in a health bene­
fits plan or electing not to be enrolled. 
“Register to be enrolled” means to reg­
ister an election to be enrolled. “En­
rolled” means to be enrolled in a health 
benefits plan approved by the Commis­
sion under this part.

(10) “Regular tour of duty” means a 
work schedule, prescribed in advance to 
continue indefinitely or for at least 6 
montfis, o f a certain number of hours or 
other time units in a day, week, biweekly 
pay period, month, or year.

(b) Whenever, in this part, a period 
o f time is slated as a number of days or 
a number o f days from an event, the 
period is computed in calendar days, ex­
cluding the day of the event. When­
ever, in this part, a period of time is de­
fined by beginning and ending dates, the 
period includes the beginning and ending 
dates.
§ 890.182 Coverage.

(a) Each employee, other than those 
excluded by paragrapji (c) of this sec­
tion, is eligible to be enrolled in a health 
benefits plan at the time and under the 
conditions prescribed in this part.

(b) An employee who serves in coop­
eration with non-Federal agencies and is 
paid in whole or in part from non- 
Federal funds may register to be enrolled 
within the period prescribed by the Com­
mission for the group of which the em­
ployee is a member following approval 
by the Commission of arrangements pro­
viding that (1) the required withholdings 
and contributions will be made from 
Federally-controlled funds and timely 
deposited into the Employees Health 
Benefits Fund, or (2) the cooperating 
non-Federal agency will, by written 
agreement with the Federal agency,, 
make the required withholdings and con­
tributions from non-Federal funds and 
transmit them for timely deposit into the 
Employees Health Benefits Fund.

(c) The following employees are not 
eligible:

(1) An employee serving under an ap­
pointment limited to 1 year or less, ex­
cept an acting postmaster.

(2) An employee whose employment is 
o f uncertain or purely temporary dura­
tion, or who is employed for brief periods 
at intervals, and an employee who is ex­
pected to work less than 6 months in each 
year, except an employee having <a 
career-conditional or career appoint* 
ment, or appointed under Schedule B oj 
Part 213 of this chapter, who is employee 
under a cooperative work-study program 
of at least 1 year's duration which re­
quires the employee to be in pay status 
during not less than one-third of tne
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total time required for completion of the 
program.

(3) An intermittent employee—a non- 
full-time employee without a  a  prear­
ranged regular torn: of duty.

(4) An employee whose pay on an 
annual basis is $350 a year or less.

(5) A beneficiary or patient employee 
in a Government hospital or home.

(6) An employee paid on a contract or
fee basis, except an employee who is a  
citizen of the United States who is ap­
pointed by a contract, between the em­
ployee and the Federal employing au­
thority which require^ his personal serv­
ice and is paid on the basis of units of 
time. ■

(7) An employee paid on a piecework 
basis, except one whose work schedule 
provides for full-time service or part- 
time service with a regular'tour o f duty.

(d) The Commission makes the final 
determination of the applicability of this 
section to a specific employee or group of 
employees.
§ 890.103 Employee appeals, correc­

tions, and adjustments.
(a) An employee or annuitant may 

appeal a refusal o f an employing office to 
permit him to register to enroll, or to 
change enrollment. The appeal shall be 
made in writing, within 30 days of the 
refusal, to the Bureau of Retirement and 
Insurance, United States Civil Service 
Commission, Washington, D.C. 20415.

(b) An employee or annuitant may 
appeal a refusal of the Bureau of Retire­
ment and Insurance to permit him to 
register to enroll, or to change enroll­
ment. The appeal shall be made in writ­
ing, within 90 days of the refusal, 
to the Board of Appeals and Review, 
United States Civil Service Commission, 
Washington, D.C. 20415.

(c) (l) The employing office may make 
prospective correction o f administrative 
errors as to enrollment at any time.

(2) The Bureau o f Retirement and In­
surance may order correction of an error, 
mistake, or omission upon a showing sat­
isfactory to the Bureau that it would be 
against equity and good conscience not 
to do so.

(3) The Bureau of Retirement and In­
surance may order the termination o f an 
employee’s or annuitant’s enrollment in 
a group-practice plan and permit his 
enrollment in another plan upon a show­
ing satisfactory to the Bureau that the 
furnishing of adequate medical care is 
jeopardized by a seriously impaired re­
lationship between a patient and the 
Plan’s medical staff.

(d) The Commission does not adjudi­
cate individual claims for payment or 
service under health benefits plans, nor 
does it arbitrate or attempt to compro­
mise disputes between an employee or 
annuitant and his carrier as to claims for 
Payment or service.
§ 890.104 Legal actions.

An action to compel enrollment o f an 
employee or annuitant not excluded by 
§ 890.102(c) should be brought against 
the employing office. An action to re­
cover on a claim for health benefits 
should be brought against the carrier o f

the health benefits plan. An action to 
review the legality o f the Commission’s 
regulations or a decision made by the 
Commission should be brought against 
the United States Civil Service Commis­
sioners, Washington, D.C. 20415.

Subpart B— Health Benefits Plans
§ 890.201 Minimum standards for 

health benefits plans.
( a )  To b e  q u a l i f i e d  t o  b e  a p p r o v e d  by 

t h e  C o m m i s s i o n ,  a h e a l t h  b e n e f i t s  p l a n  

s h a l l :
(1) Comply with chapter 89 of title 5, 

United States Code, and this part, as 
amended from time to time.

(2) Accept the enrollment, in accord­
ance with this part, and without regard 
to age, race, sex, health status, or haz­
ardous nature o f employment, o f each 
eligible employee and annuitant except 
that a plan which is sponsored or under­
written by an employee organization may 
not accept the enrollment of a person 
who is not a member of the organiza­
tion, but it may not limit membership 
in the organization on account of these 
prohibited factors. The carrier may 
terminate the enrollment o f an employee 
or of an annuitant, other than a survivor 
annuitant, in a health benefits plan 
sponsored or underwritten by an em­
ployee organization on account of ter­
mination of membership in the organiza­
tion. A comprehensive medical plan 
need not enroll an employee or annuitant 
residing outside geographic areas speci­
fied by the plan. A carrier who wishes 
to terminate the enrollment o f an em­
ployee or annuitant under this subpara­
graph may do so by notifying the em­
ploying office in writing, with a copy of 
the notice to the employee. The termi­
nation is effective at the end of the pay 
period in which the employing office re­
ceives the notice.

(3) Provide health benefits for each 
enrolled employee and annuitant and 
covered member o f their families wher­
ever they may be.

(4) Provide for conversion to a con­
tract for health benefits regularly offered 
by the carrier, or an appropriate affiliate, 
for group conversion purposes, which 
shall be guaranteed renewable, subject 
to such amendments as apply to all con­
tracts of this class, except that it may 
be canceled for fraud, overinsurance, or 
nonpayment of periodic charges. A car­
rier shall permit conversion within the" 
time allowed by the temporary exten­
sions o f coverage provided under § 890.- 
401 for each employee, annuitant, and 
member of family entitled to convert. 
When an employing office gives an em­
ployee written notice of his privilege of 
conversion, the carrier Shall permit con­
version at any time before (i) 15 days 
after the date of notice or (ii) 75 days 
after his enrollment is terminated, 
whichever is earlier. When the Commis­
sion requests an extension of time for 
conversion because of delayed deter­
mination of ineligibility for immediate 
annuity, the carrier shall permit con­
version until the date specified by the 
Commission in its request for extension. 
On conversion, the contract becomes ef­
fective as of the day following the last

day of the temporary extension, and the 
employee, annuitant, or member o f the 
family, as the case may be, shall pay the 
entire cost thereof directly to the carrier. 
The nongroup contract may not deny 
or delay any benefit covered by the con­
tract for a person converting from a 
plan approved under this part except 
to the extent that benefits are continued 
under the health benefits plan from 
which he converts.

(5) Provide that each employee and 
annuitant who enrolls in the plan re­
ceive an identification card or cards or 
other evidence o f his enrollment.

(6) Provide a standard rate structure 
which contains, for each option, one 
standard individual rate, and one stand­
ard family rate.

(7) Maintain statistical records re­
garding the plan, separately from those 
o f any other activities conducted or bene­
fits offered by the carrier sponsoring or 
underwriting the plan:

(8) Provide for a special reserve for 
the plan. The carrier shall account for 
amounts retained by it as reserves for 
the plan separately from reserves main­
tained by it for other plans. The carrier 
shall invest the special reserve and in­
come derived from the investment o f the 
special reserve shall be credited to the 
special reserve. I f the contract is ter­
minated or approval o f the plan is with­
drawn, the carrier shall return the special 
reserve to the Employees Health Benefits 
Fund. However, in the case of a group- 
practice plan, the carrier, without re­
gard to the foregoing provisions o f this 
subparagraph, shall follow such financial 
procedures as are mutually agreed on by 
the carrier and the Commission.

(9) Provide for continued enrollment 
to the end o f the then current pay period 
of each employee and annuitant enrolled 
at the effective date o f termination o f a 
contract. The carrier is entitled to sub­
scription charges for this continued en­
rollment.

(b) To be qualified to be approved by 
the Commission, a health benefits plan 
shall not:

(1) Deny a covered person a benefit 
provided by the plan for a service per­
formed on or after the effective date of 
coverage solely because of a preexisting 
physical or mental condition.

(2) Require a waiting period for any 
covered person for benefits which it 
provides.

(3) Have more than two options.
(4) Have an initiation, service, enroll­

ment, or other fee or charge in addition 
to the rate charged for the plan, except 
that a comprehensive medical plan may 
impose an additional charge to be paid 
directly by the employee or annuitant 
for certain medical supplies and services, 
if the supplies and services on which ad­
ditional charges are imposed are clearly 
set forth in advance and are applicable 
to all employees and annuitants. This 
subparagraph does not apply to charges 
for membership in employee organiza­
tions sponsoring or underwriting plans.

(5) Subparagraphs (1) and (2) of this 
paragraph do not preclude a plan offer­
ing benefits for dentistry or cosmetic 
surgery, or both, limited to conditions
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arising after the effective date o f cover­
age.

(6) Subparagraphs (1) and (2) of this 
paragraph do not preclude a plan, with 
the approval of the Commission, from 
limiting benefits for services performed 
for a person who, on the effective date 
of enrollment or change of enrollment, 
is confined in a hospital or other institu­
tion so long as the person is continuously 
confined therein. In the previous sen­
tence, the term, “ continuously confined” 
means one or more periods of confine­
ment without a break of 31 consecutive 
days between actual confinements except 
that a carrier, by agreement with the 
Commission, may provide that a shorter 
break terminates a continuous confine­
ment. However, benefits for a person 
hospitalized on the effective date o f en­
rollment may not be limited:

(i) I f the enrollment or change is be­
cause of discontinuance of his former 
health benefits plan, in whole or in part, 
or

(ii) If the change of enrollment is pur­
suant to an order of the Bureau of Re­
tirement and Insurance, or

(iii> If the services are provided for 
injuries suffered in an accident which 
occurred, or for an illness first diagnosed 
or treated, after the date an employee’s 
or annuitant’s employing office received 
a registration to change the covering en­
rollment from one plan or option to 
another.
§ 890 .202 Minimum standards for 

, health benefits carriers.
The carrier o f an approved health 

benefits plan must meet the requirements 
o f chapter 89 o f title 5, United States 
Code, and the following requirements:

(a) It must be lawfully engaged in the 
business o f supplying health benefits.

(b) It must have, in the judgment o f 
the Commission, the financial resources 
and experience in the field o f health 
benefits to carry out its obligations un­
der the plan.

(c> It must keep such reasonable 
financial and statistical records and fur­
nish such reasonable financial and 
statistical reports with respect to the 
plan as may be requested by the Com­
mission.

(d) It must permit representatives of 
the Commission and of the General Ac­
counting Office to audit and examine its 
records and accounts which pertain, di­
rectly or indirectly, to the plan at such 
reasonable times and places as may be 
designated by the Commission or the 
General Accounting Office.

(e) It must accept, subject to adjust­
ment for error or fraud, in payment of 
its charges for health benefits for all em­
ployees and annuitants enrolled in its 
plan, the enrollment charges received 
by the Employees Health Benefits Fund 
less the amounts set aside for the ad­
ministrative and contingency reserves 
prescribed in § 890.503. The Commis­
sion will pay over the amounts due each 
carrier at such times as are agreed on by 
the carrier and the Commission.

(f) A carrier which is an employee 
organization must continue coverage, 
without requirement of membership, of 
any eligible survivor annuitants.

RULES AND REGULATIONS
§ 890.203 Application for approval o f, 

and proposal o f amendments to, 
health benefits plans«

(a) Application for approval of com­
prehensive medical plans may be made 
by letter to the United States Civil 
Service Commission, Washington, D.'C. 
20415. Approval o f a plan will become 
effective on a date to be set by the Com­
mission for the plan. An application 
received less than 6 months in advance 
o f a contract period will not be approved 
for that contract period.

(b) Any proposal for change in a 
health benefits plan shall be in writing, 
specifically describe the change pro­
posed, and be signed by an authorized 
official of the carrier. The Commission 
will review a proposal for change and 
notify the carrier whether it accepts the 
change and may make a counterproposal 
or at any time propose changes on its 
own motion. The Commission will not 
consider until after the expiration of the 
then current contract period any pro­
posal for change which is received less 
than 6 months before the expiration of 
the then current contract period, except 
that changes in subscription charges for 
the ensuing contract period may be pro­
posed not less than 4 months before the 
expiration of the then current contract 
period.
§ 890.205 Withdrawal o f approval of 

health benefits plans.
(a) The Commissioners may withdraw 

their approval o f a health benefits plan 
or carrier.

(b) Before withdrawing approval, the 
Commissioners shall cause to be sent, by 
certified mail, a notice to the carrier 
stating that they intend to withdraw 
their approval, and giving the reasons 
therefor. The carrier is entitled to reply 
in writing within 15 days o f its receipt 
o f the notice, stating the reasons why 
approval should not be withdrawn.

(c) On receipt o f the reply, or in the 
absence o f a timely reply, the Commis­
sioners shall set a time and place for 
hearing. The Commissioners shall con­
duct the hearing or designate a repre­
sentative to do so, unless the carrier 
waives hearing. The carrier shall be 
given notice thereof, by certified mail, 
at least 15 days in advance of the hear­
ing. The carrier is entitled to appear by 
representative and present oral and writ­
ten evidence and argument in opposition 
to the proposed action.

(d) The Commissioners shall make 
their decision on the record and com­
municate it to the carrier by certified 
mail. The Commissioners may set a fu­
ture effective date for withdrawal of th«*-“ 
approval.

(e) The Commissioners, in their dis­
cretion, may reinstate approval on a 
finding that the reasons for withdrawing 
approval no longer exist.

Subpart C— Registration and 
Enrollment

§ 890.301 Opportunities to register to 
enroll and change enrollment.

(a) Initial registration. Except as 
otherwise provided in this part, each 
employee who becomes eligible shall reg­

ister within 31 days after becoming 
eligible.

(b) Belated registration. When an 
employing office determines that an em­
ployee was unable, for cause beyond his 
control, to register to be enrolled or to 
change his enrollment within the time 
limits prescribed by this section, that 
office shall accept his registration within 
31 days after it advises him of that 
determination.

(c) Reregistration. An e mp l o y e e  
whose enrollment was terminated under 
§ 890.304(a) (4), or because he had a 
break in service of more than 3 days, or 
because he was furloughed by reason of 
reduction in force, shall register within 
31 days after his return to pay status.

(d) Open season. (1) Not less often 
than once every 3 years, the Commission 
by regulation shall provide every em­
ployee an opportunity for enrollment and 
change of enrollment, on such terms and 
conditions as it may prescribe.

(e) Change in family status. An en­
rolled employee or annuitant may reg­
ister to change his enrollment from self 
alone to self and family, or from one 
plan or option to another, or both, and 
an employee, if  registered not to be en­
rolled, may register to be enrolled, at any 
time during the period beginning 31 days 
before a change in marital status and 
ending 60 days after the change in mari­
tal status. An enrolled employee or an­
nuitant may change his enrollment from 
self alone to self and family within 60 
days after any other change in family 
status.

( f ) Change to self alone. An employee 
or annuitant may register at any time to 
change his enrollment from self and 
family to self alone. An employee or 
annuitant who is covered by the enroll­
ment of. another under this part may 
register to be enrolled for self alone with­
in 31 days after a registration to change 
the covering enrollment has been filed 
under authority of this paragraph.

(g) Loss o f coverage under Federal 
programs. (1) An employee who is not 
enrolled, but is covered by chapter 55 of 
title 10, United States Code (referred to 
in this paragraph as Medicare) or by 
an enrollment under Part 891 of this 
chapter, may register to be enrolled with­
in 31 days after termination of coverage 
under Medicare or the enrollment, other 
than because o f death, mid within 60 
days after termination, because of death, 
o f Medicare or the enrollment.

(2) An employee who is not enrolled 
but is covered by the enrollment of an­
other under this part, may register to be 
enrolled within 31 days after termina­
tion of his coverage under the other’s 
enrollment, other than because of death 
or cancellation, and within 60 days after 
termination, because o f death, of the 
other’s enrollment.

(3) An employee annuitant who was 
covered by the enrollment of another 
under this part and had been covered 
(including enrollment in his own right) 
under this part since his first opportu­
nity or for the 5 years immediately pre­
ceding his retirement, whichever is 
shorter, may register to enroll within 
31 days after the termination of the
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covering enrollment, other than by 
cancellation.

(h) Move from  area served by com­
prehensive medical plan. I f a compre­
hensive medical plan limits full service to 
a geographic area, an employee or an­
nuitant enrolled in-that plan who moves 
outside the full service area or, if al­
ready living outside full service area, 
moves further from the full service area, 
may register at any time after'the move, 
to be enrolled in another health benefits 
plan.

(i) Termination by em ployee organi­
zation plan. An employee or annuitant 
who is enrolled in a health benefits plan 
sponsored or underwritten by an em­
ployee organization and whose member­
ship in the employee organization is 
terminated, may register, if the plan 
terminates his enrollment, within 31 
days, after termination of his enrollment 
in the employee organization plan, to be 
enrolled in another health benefits plan. 
However, the employee or annuitant may 
not change his enrollment from self 
alone to self and family.

(j) Transfer to or from  overseas post 
of duty. An employee who is trans­
ferred from a jiost o f duty within the 
several States or the District o f Colum­
bia to a post of duty outside the several 
States and the District o f  ̂ Columbia, or 
the reverse, may register to be enrolled or 
to change his enrollment with respect to 
whether his family is covered, or .the 
health benefits plan or option in which 
he is enrolled, or both, within the period 
beginning 31 days before the date he 
leaves the old post o f duty and ending 
31 days after he arrives at the new post 
of duty. An annuitant who is eligible 
to continue health benefits may register 
to change enrollment with respect to 
whether his family is covered, or the 
-health benefits plan or option in which 
enrolled, or both, within 60 days after 
retirement or the death o f the employee 
on whose service title to annuity is based, 
if the employee is stationed at a post o f 
duty outside the several States and the 
District of Columbia at the time of his 
retirement or death, as the case may be.

(k> Termination o f plan in which en - 
rolled. If a plan is discontinued in 
whole or part, each employee and an­
nuitant whose enrollment is thereby 
terminated may enroll in another plan. 
If the discontinuance is at the end of a 
Contract period which is immediately 
Preceded by an open season, the time for 
enrollment is the open season. Other­
wise the Commission shall establish, by 
-order, a time and effective date for en­
rollment. Persons who fail to change 
enrollment within the time set are con­
sidered to have canceled their enroll- 

upon termination o f the plan in 
which enrolled, except that if one option 
of a plan is discontinued, enrolled em­
ployees and annuitants who do not 
change plans will be considered enrolled 
m the remaining option o f the plan.

ID On reaching 19. An employee who 
is not registered to be enrolled may regis­
ter to be enrolled within 31 days after he 
becomes 19 years of age.

On- return from  a uniformed serv- 
*ce. An employee who enters on duity in

a uniformed service for a period o f time 
not limited to 30 days or less may regis­
ter to be enrolled or to change his en­
rollment within 31 days after he is re­
stored to a civilian position pursuant to 
Part 353 o f this chapter or other similar 
authority; and an annuitant who enters 
on duty in a uniformed service for a 
period o f time not limited to 30 days or 
less may register to change his enroll­
ment within 31 days after he is separated 
from the uniformed service.

(n) On becoming eligible for bene­
fitsr under Title X V III o f the Social 
Security Act. An enrolled employee or 
annuitant may register, at any time 
after he meets statutory requirements 
for eligibility under Title xvm  of the 
Social Security Act, to change his enroll­
ment from high option to low option 
within the same plan.

(o) Change in employm ent status. If 
an employee or annuitant is entitled to 
provide coverage for another by a self- 
and-family enrollment, but both are en­
rolled for self alone, he may change his 
enrollment to self and family within 31 
days after the other enrollment is termi­
nated by a change in employment status 
which results in loss of eligibility.

(p) Sole purvivor. When an employee 
or annuitant enrolled for self and family 
dies, leaving a survivor annuitant who is 
entitled to continue the enrollment in 
a health benefits plan, and it is appar­
ent from available records that the sur­
vivor annuitant is the sole survivor en­
titled to continue enrollment in the 
health benefits plan, the office of the 
retirement system which is acting as 
employing office shall change the en­
rollment from self and family to self 
alone, effective on the commencing date 
o f annuity for the survivor annuitant. 
On request o f the survivor annuitant 
made within 31 days after the first in­
stallment o f annuity is paid, the office 
o f the retirement system which is acting 
as employing office shall rescind the ac­
tion retroactive to the effective date of 
the action, with corresponding adjust­
ment in withholdings and contributions.

(q) Annuity insufficient to pay with­
holdings. I f the annuity o f an annuitant 
or o f all annuitants in a family is not 
sufficient to pay the withholdings for the 
plan in which the annuitants are en­
rolled, the employing office shall notify 
the annuitant of the plans available at 
a cost not in excess o f the annuity. The 
annuitant may register to be enrolled in 
another plan whose cost is no greater 
than his annuity.

(r) Registration by proxy. In the dis­
cretion of the employing office, a repre­
sentative of the employee or annuitant 
having a written authorization to do so 
may register for him.
§ 890.302 Coverage o f fam ily members.

(a) Family enrollm ent. An employee 
or annuitant who enrolls for self and 
family includes in his enrollment all 
members of his family who are eligible 
to be covered by his enrollment, but no 
person may be covered by two enroll­
ments.

(b) Child incapable o f self-support. 
When an employee or annuitant enrolls

for a family which includes a child in­
capable of self-support who has become 
22 .years of age, the employing office shall 
require the employee or annuitant to 
submit a certificate o f the physician that 
the child is incapable of self-support be­
cause o f a physical or mental disability 
which existed before the child became 
22 years o f age, and can be expected to 
continue for more than 1 year. The 
certifiate shall include a statement of 
the name of the child, the nature of his 
disability, the period of time it has 
existed, and its probable future course 
and duration. The certificate shall be 
signed by the physician and show his 
office address. When an employee or 
annuitant is enrolled for a family which 
includes a child under 22 years o f age 
who is incapable of self-support because 
o f a physical or mental disability, the 
employing office shall require the em­
ployee or annuitant to submit the certifi­
cate on or before the date the child be­
comes 22 years o f age. However, the 
employing office may accept otherwise 
satisfactory evidence o f incapacity not 
timely filed.

(c) Renewal o f certificates o f incapac­
ity. The employing office shall require 
the employee or annuitant who has sub­
mitted a certificate o f incapacity to re­
new that certificate on the expiration 
o f the minimum period o f disability 
certified.

(d) Determ ination o f incapacity. 
The employing office shall make deter­
minations o f incapacity.
§ 890.303 Continuation o f enrollment. ,

(a) On transfer. Except as otherwise 
provided by this part, the registration 
of an employee or annuitant eligible to 
continue enrollment continues without 
change when he (1) moves from one em­
ploying office to another, without a break 
in service of more than 3 days, whether 
the personnel action is designated as a 
transfer or not, or (2) changes from one 
employing office to another by reason of 
reemployment, if he is an annuitant, or 
by reason of retirement under conditions 
making him eligible to continue enroll­
ment. For the purpose of this part, an 
employee is considered to have enrolled 
at his first opportunity if he registered 
to be enrolled during the first of the pe­
riods set forth in § 890.301 in which he 
was eligible to register or was covered at 
that time by the enrollment of another 
employee, or registered to be enrolled ef­
fective not later than December 31,1964.

(b) Change of enrolled em ployees to  
certain excluded positions. Employees 
and annuitants enrolled under this part 
who move, without a break in service or 
after a separation of 3 days or less, to 
an employment in which they are ex­
cluded by § 890.102(c), continue to be 
enrolled so long as they are employed, 
unless excluded by subparagraphs (4),
(5), (6), or (7) of § 890.102(c).

(c) On death. The enrollment o f a 
deceased employee or annuitant who is 
enrolled for self and family is transferred 
automatically to his eligible survivor an­
nuitants. The enrollment is considered 
to be that of the survivor annuitant from 
whose annuity all or the greatest por-
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tion o f the withholding for health bene­
fits is made. It covers members o f the 
family of the deceased employee or an­
nuitant. A remarried spouse is not a 
member of the family o f the deceased 
employee or annuitant unless annuity 
under section 8341 o f title 5, United 
States Code continues after remarriage.

(d) Survivor annuitants. If an em­
ployee who is entitled to health benefits 
coverage as a survivor annuitant elects 
to enroll or to continue to be enrolled 
under his eligibility as an employee, and 
is thereafter“ separated without entitle­
ment to continued enrollment based on 
his own service, he is entitled to rein­
statement of his employee-acquired en­
rollment on application to his retirement 
office. Reinstatement is effective imme­
diately after termination of his em­
ployee-acquired enrollment if the appli­
cation is received by the retirement office 
within 60 days of separation; otherwise 
reinstatement is effective on the first 
day of the first pay period after receipt 
o f the application. The retirement office 
shall withhold from the annuity that the 
former employee receives as a survivor 
annuitant, the amounts necessary to’ pay 
his share of the cost of the enrollment.

(e) In nonpay status. (1) Except as 
provided in section 8906(e)(2) of title 
5, United States Code in regard to an em­
ployee on leave without pay to serve as 
a full-time officer or employee o f an em­
ployee organization, the enrollment of 
an employee continues without cost to 
the employee while he is in nonpay status 
for up to 365 days. The 365 days’ non­
pay status may be continuous or broken 
by periods of less than 4 consecutive 
months in pay status. I f an employee has 
at least 4 consecutive months in pay 
status after a period of nonpay status he 
is entitled to begin the 365 days’ con­
tinuation of enrollment anew. For the 
purposes of this paragraph, 4 consecu­
tive months in pay status means any 4- 
month period during which the employee 
is in pay status for at least part of each 
pay period.

(2) However, in the case of an em­
ployee having a career-conditional or 
career appointment, or appointed under 
Schedule B of Part 213 o f this chapter, 
who is employed under a cooperative 
work-study program of at least 1 year’s 
duration which requires the employee 
to be in pay status during not less than 
one-third o f the total time required for 
completion o f the program, his enroll­
ment continues without cost to him while 
he is in nonpay status so long as he is 
participating in the cooperative work- 
study program.
§ 890.304 Termination o f enrollment.

(a) Employees. An employee’s enroll­
ment terminates, subject to the tempo­
rary extension of coverage for conver­
sion, at midnight of the earliest of the 
following dates:

(1) The last day of the pay period in 
which he is (i) furloughed by reason of 
reduction in force, or (ii) separated from 
the service other than by retirement un­
der conditions entitling him to continue 
his enrollment.
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(2) The last day of the pay period in 

which his employment status changes so 
that he is excluded from enrollment.

(3) The last day of the pay period in 
which he dies, unless he leaves a mem­
ber of the family entitled to continue 
enrollment as a survivor annuitant.

(4) The day on which the continua­
tion of enrollment under § 890.303(e) ex­
pires, or, if he is not entitled to any fur­
ther continuation because he has not 
had 4 consecutive months of pay status 
since exhausting his 365 days’ continua­
tion of coverage in nonpay status, the 
last day of his last pay period in pay 
status.

(5) The day he is separated, fur­
loughed, or placed on leave of absence in 
accordance with the provisions of Part 
353 of this chapter or other similar au­
thority for the purpose of performing 
duty not limited to 30 days or less in a 
uniformed service.

(b) Annuitants. (1) I f the annuity of 
an annuitant or of all survivor annui­
tants in a family is not sufficient to pay 
the withholdings for the plan in' which 
the annuitants are enrolled, and the an­
nuitant does not, or cannot, elect a plan 
under § 890.301 (p) at a cost to him not 
in excess of the annuity, the employing 
office shall terminate the annuitant’s en­
rollment effective as of the end of the last 
period for which withholding was made. 
Each annuitant whose enrollment is so 
terminated is entitled to a 31-day exten­
sion of coverage for conversion.

(2) An annuitant’s enrollment termi­
nates, subject to the temporary exten­
sion of coverage for conversion, at mid­
night of the last day of the pay period 
in which he dies, unless he leaves a 
member of the family entitled to con­
tinue enrollment as a survivor annui­
tant, or, if his enrollment is not termi­
nated by death, at midnight of the ear­
liest of the following dates:

(i) The last day of the last pay period 
for which he is entitled to annuity, unless 
he is eligible for continued enrollment as 
an employee -in which case his enroll­
ment continues without change.

(ii) The last day of the pay period in 
which his title to compensation under 
subchapter I of chapter 81 o f title 5, 
United States Code, terminates, or in 
which he is held by the Secretary of 
Labor to be able to return to duty, unless 
he is eligible for continued enrollment as 
an employee or as an annuitant under a 
retirement system for civilian employees 
in which case his enrollment continues 
without change.

(iii) The day he enters on active duty 
in a uniformed service for the purpose of 
performing duty not limited to 30 days 
or less.

(c) Coverage o f members o f the fam ­
ily. The coverage o f a member o f the 
family of an enrolled employee or annui­
tant terminates, subject to the tempo­
rary extension of coverage for conver­
sion, at midnight of the earlier of the 
following dates:

(1) The day on which he ceases to be a  member of the family.
(2) The day the employee or annui­

tant ceases to be enrolled, unless the 
member is entitled, as a survivor annui­

tant, to continued enrollment, or is en­
titled to continued coverage under the 
enrollment of another.

(d) Cancellation. An enrolled em­
ployee or annuitant may register to can­
cel his enrollment at any time by filing 
with his employing office a properly com­
pleted health benefits registration form 
The cancellation becomes effective on the 
last day of the pay period after the pay 
period in which the health benefits regis­
tration form canceling his enrollment is 
received by his employing office, except 
that the cancellation of an employee or 
annuitant having a monthly or 4-weekly 
pay period becomes effective at the end of 
the pay period in which the health bene­
fits registration form is received if the 
form is received not less than 15 days be­
fore the end of the pay period. He and 
the members of his family are not en­
titled to the temporary extension of cov­
erage for conversion or to convert to an 
individual contract for health benefits.
§ 890.305 Reinstatement of enrollment 

after military service.
The enrollment of an employee or an­

nuitant whose enrollment was termi­
nated because he entered on duty in a 
uniformed service for a period of time 
not limited to 30 days or less is reinstated 
automatically on the day the employee is 
restored to a civilian position pursuant 
to Part 353 of this chapter or other simi­
lar authority or on the day the annuitant 
is separated from the uniformed service, 
as the case may be.
§ 890 .306 Effective dates.

(a) Change to self alone. The ef­
fective date of a change of enrollment 
under § 890.301(f) is the first day of the 
first pay period after the health benefits 
registration form is received by the em­
ploying office, except that at the request 
of the employee or annuitant and upon 
a showing satisfactory to the employing 
office that there was no family member 
eligible for coverage by the family en­
rollment, the change may be made effec­
tive as o f the first day of the pay period 
following the one in which there were 
no family members.

(b) Annuitant required to change en­
rollm ent. The effective date of an an­
nuitant’s change to a lower cost enroll* 
ment under § 890.301 (p) is immediately, 
upon termination of his prior enrollment.

(C) Generally. The effective date of 
any other enrollment or change of en­
rollment is the first day of the first pay 
period which begins after the health 
benefits registration form is received by 
the employing office and which follows 
a pay period during any part of which 
the employee or annuitant is in pay or 
annuity status.
§ 890.307 Waiver or suspension of an­

nuity or compensation.
(a) Except as provided in paragraph 

(b) of this section, when annuity or com­
pensation is entirely waived or sus­
pended, the annuitant’s enrollment con­
tinues for not more than 3 months (not 
more than 12 weeks for annuitants whose 
compensation under subchapter I of
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chapter 81 of title 5, United States Code, 
is paid each 4 weeks)... I f  the waiver or 
suspension continues beyond this period, 
the annuitant’s enrollment is terminated, 
subject to the temporary extension of 
coverage for conversion, effective at the 
end of the period. It is reinstated auto­
matically when payment o f annuity or 
compensation is resumed, and the em­
ploying office shall make the withholding 
for the period o f suspension or waiver 
during which enrollment was continued.

(b) If suspension of annuity or com­
pensation is because of reemployment, 
the reemploying office shall make the 
withholding currently and enrollment 
continues during reemployment.
Subpart D— Temporary Extension of 

Coverage and Conversion
§ 890.401 Temporary extension of cov­

erage and conversion.
| (a) Thirty-one day extension and con­
version. An employee or annuitant 
whose enrollment is terminated other 
than by cancellation of the enrollment or 
discontinuance of his plan, in whole or 
part, and a  member of the family whose 
coverage is terminated other than by 
cancellation o f the enrollment or discon­
tinuance of the plan under which he is 
covered, in whole or part, is entitled to  a 
31-day extension of coverage for self 
alone or self and family, as the case may 
be, without contributions by the en­
rolled person or the Government, during 
which he Is entitled to exercise the right 
of conversion provided for by this part. 
A change from self and family to self 
alone operates as a cancellation as to 
the members o f the family. The 31-day 
extension off coverage and the right o f 
conversion for any person ends on the 
effective date of a new enrollment under 
this part Which covers the person.

(b) Continuation o f benefits. (1) Any 
person who has been granted a 31-day 
extension of coverage in accordance 
with paragraph (a) of this section and 
who is confined in a hospital or other 
institution for care or treatment on the 
31st day of the temporary extension is 
entitled to continuation of the benefits 
of the plan during the continuance of 
the confinement but not beyond the 60th 
hay after the end o f the temporary 
extension.

(2) Any person whose enrollment has 
eeen changed from one plan to another, 
or rrom one option of a plan to the other 

toat plan, unless because of 
ne discontinuance of “the plan in whole 

or part or pursuant to an order o f the 
. ° f  Retirement and Insurance, 
r ™ .™  confined in a hospital or other 
josuration for care or treatment on the 

ay enr°firnent under the prior 
t w  5 2 ? tion>15 entitled to a continua- 

^ e  .benefits of the prior plan or 
Jz22n during the continuance of the 
rtav ^  beyond the 91st
«n ^ e  last day of enrollment
oniS; plan or option. The plan or 
chn^L ^J^toch  enrollment has been 

fi10̂  n°t  pay benefits with re­
ts PnM« ^ at Person while that person 
der tv,f j j t o  eontiouance of benefits un- 
Qer toe Prior plan or option.

Subpart E— Contributions and 
Withholdings

§ 890.501 Government contributions.
(a) The Government contribution for 

all plans, except those for which another 
contribution is set by paragraph (b) of 
this section, for each enrolled employee 
who is paid biweekly, is the amount 
provided in section 8906 o f title 5, United 
States Code, plus 4 percent of that 
amount.

(b) The biweekly Government con­
tribution for each employee or annuitant 
enrolled in a plan whose total enrollment 
charge is less than twice the appropriate 
contribution listed in paragraph (a) of 
this section is 50 percent of the enroll­
ment chafge.

(e) The Government contribution for 
annuitants and for employees who are 
not paid biweekly is a percentage of that 
fixed by paragraphs (a) and (b) of this 
section proportionate to the length of 
the pay period, rounding fractions of a 
cent to the nearest cent.

Od) The Government contribution for 
employees whose annual pay is paid dur­
ing a period shorter than 52 workweeks 
is determined on an annual basis and 
prorated over the number o f install­
ments o f pay regularly paid during the 
year.

(e) The employing office shall not 
make a contribution for an employee or 
annuitant for periods for which with­
holding is not made.
§  890 ,502 Employee withholdings.

(a) The employing office shall make 
the withholding required from enrolled 
survivor annuitants from the annuity of 
any surviving spouse. If that annuity 
is less than the withholding required, the 
employing office shall make the with­
holding to the extent necessary from the 
annuity o f the youngest. child, and, if 
necessary, from the annuity of the next 
older child, in succession, until the with­
holding is satisfied.

(b) The employing office shall not 
withhold from an employee who is In 
nonpay status, dr from an annuitant for 
periods for which he does not receive 
annuity.

(c) Withholding for employees whose 
annual pay is paid during a period 
shorter than 52 workweeks is determined 
on an annual basis and prorated over 
the number of installments of pay regu­
larly paid during the year.
^ 890.503 Reserves.

(a) The enrollment charge consists oi 
the rate approved by the Commission for 
payment to the plan for each employee or 
annuitant enrolled, plus 4 percent, of 
which one part is for an administrative 
reserve and three parts are for a con­
tingency reserve forthe  plan.

Cb) The administrative reserve is 
credited with the one one-hundred-and- 
fourth of the enrollment charge set aside 
for the administrative reserve. The ad­
ministrative reserve is available :for pay­
ment o f administrative expenses o f  the 
Commission incurred under this part, 
and for such other purposes as may be 
authorized by law.

(c) (1) The contingency reserve for 
each plan is credited with (i) the three 
one-hundred-and-fourths o f the enroll­
ment charge set aside for the contingency 
reserve from the enrollment charges for 
employees and annuitants enrolled for 
that plan, (ii) amounts transferred in 
accordance with law from other contin­
gency reserves and the administrative 
reserve, (iff) income from investment of 
the reserve, (iv) its proportionate share 
of the income from investment of the 
administrative reserve, and (v) any re­
turn of reserves of the plan. The pre­
ferred minimum balance for the contin­
gency reserve is 1 month’s subscription 
charges at the average monthly rate paid 
from the Employees Health Benefits 
Fund for the plan during the most recent 
contract period.

(2) Except as provided by subpara­
graphs (3) and (4) o f this paragraph, 
when, as of the end of a contract period, 
the total of all the reserves held by a, 
carrier for the plan amounts to less than 
the total of ,the last 5 months’ subscrip­
tion charges paid from the fund to the 
carrier for the plan, the carrier is en­
titled to payment from the contingency 
reserve of the lesser o f : An amount equal 
to the difference between the total of 
the last 5 months’ subscription charges 
paid from the “fund to the carrier for 
the plan and the total of the reserves 
held by the carrier for the plan, or an 
amount equal to the excess, if any, of the 
contingency reserve over the preferred 
minimum balance. The Commission shall 
authorize this payment after receipt of 
the accounting report for the contract 
period. The carrier shall credit the 
amount so paid to the special reserve for 
the plan.

(3) I f  more than 50 percent o f the 
enrollees in a plan are stationed at posts 
o f duty outside the United States, its 
possessions, and the Commonwealth of 
Puerto Rico, when the special reserve 
held by the carrier for the plan at the 
end of a contract period amounts to less 
than one-sixth of the last year’s .sub­
scription charges paid from the fund to 
the carrier for the plan, the carrier is 
entitled to payment fronrthe contingency 
reserve o f the lesser o f: An amount equal 
to the difference between one-sixth of 
the last year’s subscription charges paid 
from the fund to the carrier for the plan 
and the total o f the special reserve held 
by the carrier for the plan, or an amount 
equal to the excess, if any, of the con ­
tingency reserve over the preferred mini­
mum balance. The Commission shall 
authorize this payment after receipt of 
the account report for the contract 
period. The carrier shall credit the 
amount so paid to the special reserve 
for the plan.

(4) The Commission may, by  agree­
ment with the carrier, approve communi­
ty rating for a group-practice plan. If 
the contingency reserve of the carrier of 
a community rated plan exceeds the 
preferred minimum balance, the carrier 
may request the Commission to pay a 
portion of the reserve -not greater than 
the excess o f the contingency reserve 
over the preferred minimum balance. The 
carrier shall state the reason for the re-
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quest. The Commission will decide 
whether to allow the request in whole or 
in part and will advise the plan of its 
decision.

PART 891— RETIRED FEDERAL EM­
PLOYEES HEALTH BENEFITS

Subpart A— Administration and General 
Provisions

Sec.
891.101 Relationship to Part 890 of this

chapter.
891.102 Definitions.
891.103 Eligibility.
891.104 Responsibilities of retirement offices.
891.105 Appeals.

Subpart B— Election and Change of Election
891.201 Election.
891.202 Change of election.

Subpart C— Suspension and Termination 
891.301 Suspension and termination.

Subpart D— Contributions and Withholdings
891.401 Government contributions.
891.402 Withholdings.

Subpart E— Standards for Uniform Plan and 
Carrier

891.501 Standards for uniform plan.
891.502 Standards for carrier of uniform

plan.
A u t h o r it y  : The provisions of this Part 891 

issued under sec. 9, 74 Stat. 851.

Subpart A— Administration and 
General Provisions

§ 891.101 Relationship to Part 890 o f 
this chapter.

This part does not apply to the Federal 
Employees Health Benefits Program 
which is governed by Part 890 of this 
chapter. Part 890 of this chapter does 
not apply to the Retired Federal Em­
ployees Health Benefits Program which 
is governed by this part.
§ 891.102 Definitions.

In this part:
(a) “ Annuity” means the periodic 

payment due a former employee or his 
survivors by reason o f past service, but 
does not include compensation paid un­
der subchapter I o f chapter 81 o f title 5, 
United States Code.

(b) “Annuity period” means the pe­
riod for which an installment o f annuity 
is paid.

(c) “Bureau of Employees’ Compen­
sation”  means the Bureau of Employees’ 
Compensation, Department o f Labor.

(d) “ Carrier”  means a voluntary as­
sociation, corporation, partnership, or 
other nongovernmental organization 
which lawfully offers a health benefits 
plan.

(e) “ Compensation” means monthly 
compensation paid under subchapter I  
o f chapter 81 o f title 5, United States 
Code, and includes compensation pay­
able every 4 weeks.

(f) “ Elect”  means to file with the re­
tirement office under which retired or 
with the Bureau of Employees’ Compen­
sation, as the case may be, a properly 
completed form, prescribed by the Com­
mission for the purpose, giving notice of 
intention (1) to subscribe to the uni­
form plan, (2) to receive a Government

contribution toward the cost of a private 
health benefits plan, or (3) not to par­
ticipate in the program.

(g) “ Employee”  means an appointive 
or elective officer or employee in or under 
the executive, judicial, or legislative 
branch of the United States Government, 
including a Government-owned or con­
trolled corporation (but not including 
any corporation under the supervision of 
the Farm Credit Administration, of 
which corporation any member of the 
board of directors is elected or appointed 
by private interests), or of the govern-, 
ment of the District of Columbia, and 
includes an Official Reporter of Debates 
of the Senate and a person employed by 
the Official Reporters of Debates of the 
Senate in connection with the perform­
ance of their official duties, and an em­
ployee of Gallaudet College, but does not 
include (1) a member of a “ uniformed 
service” as that term is defined in section 
1072 of title 10, United States Code, (2) 
a noncitizen employee whose permanent- 
duty station is located" outside a State 
o f the United States or the District of 
Columbia, or (3) an employee o f the 
Tennessee Valley Authority.

(h) “ Government” means the Gov­
ernment of the United States of America 
and the government of the District of 
Columbia.

(i) “Health benefits plan” means an 
individual or group insurance policy or 
contract, medical or hospital service ar­
rangement, membership or subscription 
contract, or similar agreement provided 
by a carrier for a stated periodic pre­
mium or subscription charge for the pur­
pose of providing, paying for, or reim­
bursing expenses for hospital care, sur­
gical or medical diagnosis, care, and 
treatment, drugs and medicines, reme­
dial care, or other medical supplies and 
services, or any combination o f these.

(j) “ Immediate annuity” means (1) 
as applied to a retired employee, an an­
nuity which begins to accrue not later 
than 1 month after the date of the 
separation from the service on which 
title to the annuity is based; and (2) as 
applied to a survivor, an annuity which 
begins to accrue not later than 1 month 
(i) after the date o f death o f the em­
ployee or annuitant whose service forms 
the basis for the annuity, or (ii) after 
the birth o f a posthumous child of such 
an employee or annuitant.

(k) “ Member o f family” means a 
former employee’s'spouse and any un­
married child (1) under 19 years o f age 
(including (1) an adopted child, and (ii) 
a stepchild or recognized natural child 
who lives with the former employee in 
a regular parent-child relationship or 
did so at the time o f the former em­
ployee’s death); or (2) regardless o f age 
who is incapable o f self-support because 
of mental or physical disability that ex­
isted before the child became 19 years 
o f age. As used in this paragraph, 
“ former employee” means the former 
employee on whose service title to an­
nuity is based.

(l) “Private health benefits plan”  
means a health benefits plan other than 
the uniform plan.

- t -  t ' ~ -  S

(m) “Retired employee” includes (1) 
a former employee retired under sub- 
chapter III of chapter 83 of title 5, 
United States Code, or other retirement 
system for civilian employees of the Gov­
ernment (not including the social se­
curity system), (2) an employee or 
former employee receiving compensation 
under subchapter I of chapter 81 of title 
5, United States Code, and (3) persons 
who are entitled to annuity or compen­
sation as members o f the family of a 
deceased employee or o f  a deceased re­
tired employee qualifying under subpara­
graphs (1) and (2) o f this paragraph.

(n) “Retirement office” means (1) 
any office responsible for the administra­
tion of a retirement system for civilian 
employees o f the Government; and (2) 
the Bureau of Employees’ Compensation.

(o) “Service” means service which is 
creditable for the purposes of subchapter 
IH of chapter 83 of title 5, United States 
Code.

(p) “ Survivor” means a person who is 
entitled to annuity or compensation as a 
member o f the family of a deceased em­
ployee or deceased retired employee.

(q) “ Uniform plan” means the health 
benefits plan for which the Commission 
contracts pursuant to section 3, 74 Stat. 
849.
§ 891.103 Eligibility.

(a) General conditions of eligibility.
(1). A retired employee who is enrolled 
or covered by the enrollment of another 
under Part 890 of this chapter, or who 
is covered by the election of another re­
tired employee under this part, is ineli­
gible to subscribe to the uniform plan or 
to receive a Government contribution 
toward the cost of a private health bene­
fits plan.

(2) A retired employee is Ineligible to 
subscribe to the uniform plan if his an­
nuity or compensation is not sufficient 
to cover the necessary withholding.

(b) Retired employees (other than 
survivors) entitled to annuity. A re­
tired employee (other than a survivor) 
who Is entitled to an annunity is eligible 
for the benefits provided by this part if—

(1) He retired before his first pay pe­
riod beginning after June 30, 1960;

(2) He retired on immediate annuity;
(3) He had at least 12 years of cred­

itable service, or retired under a dis­
ability provision o f his retirement
system;

(4) He retired from employment 
which was not in the Tennessee Valley 
Authority or in a corporation under the 
supervision o f the Farm Credit Admin­
istration, o f which corporation any 
member of the board of directors was
ilected or appointed by private inter­
ests; and

(5) At the time of retirement, he was 
v citizen, or a noncitizen having a per- 
nanent-duty station within the several 
States or the District of Columbia on 
;he rin.v before retirem ent.

For the purpose o f this paragraph, an 
employee is considered to have retired 
before his first pay period beginning 
after June 30, 1960, if his annuity began 
to accrue before his first pay period
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after June 30, 1960, or if he was eligible 
under paragraph (d) o f this section until 
the date his annuity began to accrue.

(c) Survivors entitled to annuity. A 
survivor who is entitled to annuity is 
eligible for the benefits provided by this 
part if he is:

(1) In receipt of immediate annuity as 
the survivor of (i) an employee who died 
before his first pay period beginning 
after June 30, 1960; or (ii) a retired 
employee whose annuity began to accrue 
before his first pay period beginning after 
June 30,1960;

(2) The survivor of (i) an employee 
who had at least 5 years’ creditable serv­
ice, (ii) a former employee who retired 
having at least 12 years’ creditable serv­
ice and received an immediate annuity, 
or (iii) a former employee who retired 
under a disability provision of his retire­
ment system; and

(3) Not receiving annuity as the sur­
vivor of a person who at the time of the 
retirement or death, as the case may be, 
on which annuity is based, was an em­
ployee of the Tennessee Valley Authority 
or of any corporation under the jurisdic­
tion of the Farm Credit Administration 
of which corporation any member o f the 
board of directors was elected or ap­
pointed by private interests, or was a 
noncitizen having a permanent-duty 
station outside the several States and the 
District of Columbia.

(d) Retired em ployees (.other than 
survivors) entitled to  compensation. A 
retired employee (other than a survivor) 
who is entitled to compensation is eligi­
ble for the benefits provided by this part

(1) He is receiving monthly compen­
sation for an injury sustained or illness 
contracted before his first pay period 
beginning after June 30, 1960;

(2) He is held by the Secretary of 
Labor to be unable to return to duty;

(3) He is receiving compensation 
based on employment which was not in 
the Tennessee Valley Authority or in a 
corporation under the supervision of the 
Farm Credit Administration, of which 
corporation any member of the board 
of directors was elected or appointed by 
private interests; and
. *4) At the time of sustaining the in­
jury or contracting the illness, as the 
case may be, on which compensation is 
based, he was a citizen, or a noncitizen 
having a permanent-duty station within 
the several States or the District o f Co­
lumbia at that time.

(e) Family members entitled to com­
pensation. A member o f a family who 
is receiving compensation is eligible for 
he benefits provided by this part if  he

(1) A survivor beneficiary o f ( 
employee who completed 5 years of 
ice and died as a result o f inju 
umess which is compensable undei 
S f? * 6« 1 of chaPter 81 of title 5, t  

9°^e’ and which was sustaii 
. P ^ted  before his first pay i 
beginning after June 30, 1960, or 
owner employeewho was separated 

compieted at least 5 years of 
while receiving me 

compensation under that subchapl

account o f injury sustained or illness 
contracted before his first pay period 
beginning after June 30, 1960, and who 
has been held by the Secretary o f Labpr 
to have been unable to return to duty; 
and

(2) Not receiving compensation as the 
survivor of a person who at the time of 
sustaining the injury or contracting the 
illness, as the case may be, on which 
compensation is based, was an employee 
o f the Tennessee Valley Authority or of 
any corporation under the jurisdiction of 
the Farm Credit Administration o f which 
corporation any member of the board of 
directors was elected , or appointed by 
private interests, or was a noncitizen 
having a permanent-duty station out­
side the several States and the District 
of Columbia.

(f) Determinations o f eligibility. The 
Bureau of Retirement and Insurance of 
the Commission, on request, shall de­
termine the eligibility of a retired em­
ployee, or class of retired employees, to 
make the elections and receive the Gov­
ernment contributions provided for by 
this part.
§ 891 .104 Responsibilities o f retirement 

offices.
(a) The Bureau of Employees’ Com­

pensation is responsible only for retired 
employees who are receiving compensa­
tion from the Bureau and is responsible 
even though the retired employee has 
retired under another retirement office 
from which he is not currently receiving 
annuity. If the retired employee is cur­
rently receiving annuity from another 
retirement office, that retirement office, 
rather than the Bureau of Employees’ 
Compensation, will have the responsibili­
ties imposed on retirement offices by this 
part for that retired employee.

(b) Retirement offices are responsible, 
in accordance with regulations and in­
structions issued by the Commission, for 
withholding from the annuity or com­
pensation o f each retired employee with­
in the jurisdiction o f the retirement 
office who elects to subscribe to the uni­
form plan his share of the cost, for 
forwarding the amount withheld to the 
Retired Federal Employees Health Bene­
fits Fund, and for reporting to the Com­
mission amounts required for Govern­
ment contribution for these retired 
employees.

(c) Retirement offices are responsible, 
in accordance with regulations and in­
structions issued by the Commission, for 
reporting to the Commission amounts 
required for Government contributions to 
retired employees within the jurisdiction 
o f the retirement office who have elected 
to receive a Government contribution 
toward the cost of a private health bene­
fits plan, and for paying the Govern­
ment contributions to these retired 
employees.

(d) Retirement offices are responsible 
for advising retired employees within 
the jurisdiction o f the retirement office 
o f the rights and obligations of retired 
employees under this part.

(e) When one or more o f the family 
members is a child 19 years o f age or 
older who is Incapable of self-support

because o f mental or physical disability 
which existed before the child became 19 
years of age, the appropriate retirement 
office shall obtain the necessary evidence 
and make a determination of incapacity.

(f) Retirement offices are responsible, 
in accordance with regulations and in­
structions issued by the Commission, for 
verifying continuing eligibility o f retired 
employees to receive Government con­
tributions.
§ 891.105 Appeals.

(a) A retired employee may appeal 
any determination by the Bureau of Re­
tirement and Insurance that he is not 
eligible to make an election or to receive 
a Government contribution under this 
part. The appeal shall be made in writ­
ing, within 90 calendar days of the de­
termination, to the Board of Appeals 
and Review, U.S. Civil Service Commis­
sion, Washington, D.C. 20415.

(b) The Commission may order cor­
rection o f administrative errors at any 
time.

(c) The Commission does not adjudi­
cate individual claims for payment or 
service under health benefits plans, nor 
does it arbitrate or attempt to compro­
mise disputes between retired employees 
and carriers as to claims for payment or 
service.
Subpart B— Election and Change of 

Election
§ 891.201 Election.

(a) The original period for election by 
each eligible retired employee was dur­
ing the months of March and April, 1961. 
Failure to elect when eligible to do so is 
deemed an election not to participate in 
the program unless the failure is deter­
mined by the retirement office to be for 
cause beyond the control o f the retired 
employee. In any case in which annuity 
or compensation is being paid to a payee 
in behalf o f a retired employee, the payee 
shall make the election for the retired 
employee.

(b) (1) A retired employee may elect 
to participate in the program for self 
alone or for self and family.

(2) Survivors, if actually or construc­
tively living in the same household, have 
only one right o f election among them. 
The election shall be made by the payee. 
The fact that one payee is receiving an­
nuity or compensation for all members 
o f the family is prima facie evidence that 
they are living in the same household. 
The existence of more than one payee is 
prima facie evidence that each payee and 
the survivors in whose behalf the payee 
is receiving annuity or compensation 
constitute a separate household, and 
each payee may elect for the survivors 
in whose behalf he is receiving annuity 
or compensation, but where a family is 
receiving annuity or compensation 
through more than one payee, one payee, 
with the consent o f the other payees, may 
elect for the whole family.

(3) A retired employee may not be 
covered under more than one election.

(4) A retired employee who is entitled 
to more than one annuity or to compen­
sation and annuity is entitled to only one 
election.
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(c) Each retired employee who elects 

to receive a Government contribution 
toward the cost o f a private health bene­
fits plan shall file with his election a cer­
tificate of the carrier, on the form pre­
scribed by the Commission for the pur­
pose, that he is a subscriber to a health 
benefits plan. The Commission, or the 
appropriate retirement office, at any time 
may require that a retired employee re­
new the certificate, or may take such 
other action as it considers desirable to 
verify the continuing eligibility o f the 
retired employee to receive a Government 
contribution. The appropriate retire­
ment office may suspend the Government 
contribution when there is a feasonable 
doubt of the retired employee’s continu­
ing eligibility to receive the Government 
contribution.
if (d) In the discretion of the retirement 
office, a representative of the retired em­
ployee having a written authorization to 
do so may elect for him.
! (e) A person who was not eligible, dur­
ing the months of March and April 
1961, to elect to subscribe to the uniform 
plan or to receive a Government contri­
bution toward the cost of a private 
health benefits plan, may apply to the 
appropriate retirement office when he 
becomes eligible. If the retirement office 
determines that he is eligible, it shall 
notify the retired employee that he is 
eligible to make an election in accord­
ance with paragraphs (a) to (d) of this 
section within 60 days of the date of the 
notice. If the retirement office deter­
mines that a retired employee was un­
able, for cause beyond his control, to 
make an election within the time limits 
prescribed by this section, it shall no­
tify the retired employee that he is 
eligible to make an election in accord­
ance with paragraphs (a) to (d) of this 
section within 60 days of the date of the 
notice. Elections made under this para­
graph are effective, for a retired em­
ployee receiving annuity and a survivor 
receiving compensation, on the first day 
o f the third month following the month 
in which the retirement office receives 
the election. Withholdings and contri­
butions are effective for months begin­
ning on and after the first day of the 
second month following the month in 
which the retirement office receives the 
election. For any other retired em­
ployee receiving compensation, changes 
o f election made under this paragraph 
are effective on the first day of the third 
4-week period following the 4-week pe­
riod in which the Bureau of Employees’ 
Compensation receives the election, and 
withholdings and contributions are 
effective beginning with the second 4- 
week period following receipt of the elec­
tion. This paragraph does not apply 
to retired employees who have been, at 
any time, covered by the election of 
another under this part.
§ 891.202 Change o f election.

(a) When used in this section, 
“month” includes the 4-week period for 
which a retired employee (other than 
a survivor) receives compensation.

(b) A retired employee shall change 
his election in accordance with the 
following table:

T able of E eqtjieed Changes

Event requiring change Type of election to which 
requirement applies

Change required Effective date . 
of change

(1) Loss of member of family 
by  death or otherwise, 
leaving only one person

Election for self and fam­
ily for uniform or pri­
vate health benefits

Change to self alone........... First day of month follow­
ing the event requiring 
change. Changes in

covered by the election. plan. withholdings and con­
tributions are effective 
for annuity or compen­
sation accruing for the 
month in which the 
event requiring change 
occurs.

Do.(2) Termination of subscrip­
tion to a private health 
benefits plan for all per­
sons covered by the elec­
tion,but the retired em­
ployee making the elec­
tion.^

Election for self and fam­
ily for private health 
benefits plan.

........do...................................

(3) Termination of subscrip­
tion to a private health 
benefits plan for all per­
sons covered by the elec­
tion.1

Election for self alone or 
for self and family for 
private health benefits 
plan.

Change to not participat­
ing (optional change 
may be made in accord­
ance with paragraph 
(c) of this section).

Do.

l I f the termination Is Immediately succeeded by a similar subscription In another private health benefits plan a 
change of election is not required, but the retired employee shall file a certificate of the new carrier that he is a sub­
scriber. A  form for the certificate may be obtained from the retirement office.

(c) A retired employee may change his election in accordance with the follow­
ing table by notifying the appropriate retirement office at any time:

Table of Optional Changes

Change permitted Type of election from which 
changing

Effective date of change

1) Change to not participating.

(2) Change from basic and major 
medical to basic only or to major 
medical only.

(3) Change to self alone in same 
plan.

(4) Change to private health bene­
fits plan for self alone or self and 
family.

(5) Change to self and family in 
same plan.

(6) Change from major medical 
only to basic or to basic and 
major medical.

(7) Change to self alone or self and 
family for uniform (basic only) 
or private health benefits plan.

Election for self alone or self and 
family for uniform or private 
health benefits plan.

Election for self alone or self and 
family for uniform plan (basic and 
major medical);

Election for self and family for uni­
form or private health benefits 
plan;

Election for self alone or self and 
family for uniform plan.

Election for self alone for uniform or 
private health benefits plan.

Election for self alone or self and 
family for uniform plan (major 
medical only);

Election not to participate_________

First day of month specified In notice 
to retirement office, or first day ol 
month following receipt of notice by 
retirement office, whichever is later; 
Changes in withholdings and con­
tributions are effective for annuity 
or compensation accruing for the 
month preceding the effective date 
of the change.

Do.

Do;

Do»

First day of fourth month following 
month in which notice is received by 
retirement office. Changes in with­
holdings and contributions are effec­
tive for annuity or compensation 
accruing for the third month follow­
ing month in which notice is received 
by the retirement office.

Dm

Do;

(d) Two changes may be made by the 
same notice. Example: A retired em­
ployee originally elected to receive a Gov­
ernment contribution for self and family 
toward the cost of a private health bene­
fits plan. The subscription to the private 
health benefits plans is terminated 
March 15, 1962. He notifies the retire­
ment office o f the termination and at the 
same time notifies the retirement office 
that he wishes to elect the uniform plan 
(basic only) for self and family. The 
retirement office receives the notice 
March 22, 1962. His election becomes 
an election not to participate on April 1, 
1962, and the Government contribution 
is not added to the annuity or compen­
sation accrued for March 1962. On July 
1,1962, the family is covered by the basic 
coverage o f the uniform plan, and with­
holdings and contributions are made for 
the annuity or compensation accruing in 
June 1962.

Subpart C— Suspension and 
Termination

§ 891.301 Suspension and termination«
(a) When used in this section, “month” 

ncludes the 4-week period for which a
/ - /v t lv n v  f V i o r t  Q .QlirviVOr)

receives compensation.
(b) When compensation is entirely 

suspended or annuity is entirely waived 
or suspended, Government contributions 
are suspended. I f the election is to sub­
scribe to the uniform plan, and the annu­
ity or compensation is suspended, or the 
annuity is waived to the extent that the 
retired employee’s share of the cost can­
not be withheld, withholdings and Gov­
ernment contributions are suspended,
but the subscription continues.

(c) If the waiver or suspension covers j 
3 months or less, Government contribu­
tions and withholdings for the period o , 
waiver or suspension shall be made when i
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annuity payment is resumed. If the 
waiver or suspension covers more than 3 
months, the retired employee’s election is 
terminated effective at the end of the 
third month of waivef or suspension. A 
terminated election is renewed when an­
nuity or compensation payment is re­
sumed. When a terminated election is 
renewed pursuant to this paragraph, 
withholdings and Government contribu­
tions shall be made for the first 3 months 
of the waiver or suspension. Withhold­
ings and Government contributions shall 
be made for annuity or compensation 
accruing after the election is renewed.

(d) If title of a retired employee to an­
nuity or compensation is terminated, his 
eligibility under this part is terminated.

(e) If the eligibility o f a retired em­
ployee is terminated and other members 
of the same family continué to be eligible 
under this part, the election o f the 
former retired employee continues for 
the remainder of the family unless and 
until changed in accordance with 
§ 891.202.

Subpart D— Contributions and 
Withholdings

§ 891.401 Government contributions.
(a) The Commission s h a l l  pay, 

through the retirement office, $3.50 
monthly to each retired employee re­
ceiving annuity and to each survivor re­
ceiving compensation who elects to re­
ceive a Government contribution toward 
the cost of a private health benefits plan 
in which he is a subscriber for self alone, 
and $7.00 monthly to each retired em­
ployee receiving annuity and to each sur­
vivor receiving compensation who so 
elects toward the cost of a private health 
benefits plan in which he is a subscriber 
for self and family. The Commission 
shall pay, through the Bureau o f Em­
ployees’ Compensation $3.27 each 4-week 
period to each retired employee, other 
than a survivor, who is receiving com­
pensation and who elects to receive a 
Government contribution toward the cost 
of a private health benefits plan in which 
he is a subscriber for self alone, and $6.53 
each 4-week period to each who so elects 
toward the cost of a private health bene­
fits plan in which he is a subscriber for 
self and family. The Commission shall 
not pay, in any case, more than the cost 
of the private health benefits plan each 
month or 4-wpek period, as the case may 
be.

(b) The Commission shall contribute 
to the cost of the uniform plan $3.50 
monthly for each retired employee re­
ceiving annuity and each survivor re­
ceiving compensation, and $3.27 each 
j^week period for any other retired em­
ployee receiving compensation, for an 
election for self alone; and $7.00 monthly 
lor each retired employee receiving an­
nuity and each survivor receiving com­
pensation, and $6.53. each 4-week period 
ior any other retired employee receiving 
compensation, for an election for self and 
iamily. Election to subscribe to the uni-
v ?1 constitutes agreement by the
etired employee that the retirement of- 

nce may withhold from his annuity or

compensation his share of the cost of the 
plan, as provided by this part.

(c) The Government shall contribute 
to the Retired Federal Employees Health 
Benefits Fund 2 percent of the total Gov­
ernment contribution authorized by this 
section, for payment ' o f expenses in­
curred by the Commission in adminis­
tering this part.
§ 891.402 Withholdings.

The appropriate retirement office shall 
withhold from the annuity or compen­
sation of each of its retired employees 
who has elected to subscribe to the uni­
form plan so much as is necessary'to pay 
his share of the cost of his subscription. 
The withholdings shall be forwarded, in 
accordance with the Commission’s in­
structions, to the Retired Employees 
Health Benefits Fund.

Subpart E— Standards for Uniform 
Plan and Carrier

§ 891.501 Standards for uniform  plan.
The uniform plan shall be open to all 

eligible retired employees and members 
of their families, without regard to race, 
sex, health status, or age. It shall not 
deny or limit, benefits because of any 
preexisting condition. It shall offer a 
choice among basic coverage only, major 
medical coverage only, and basic plus 
major medical coverage. It shall pro­
vide a 31-day extension of coverage on 
termination of subscription other than 
by change of election or termination of 
the contract. A person confined in hos­
pital for care or treatment on the 31st 
day of the extension of coverage shall be 
entitled to continuation of the benefits 
of the contract during the continuance 
of the confinement, but not beyond the 
60th day following the end of the ex­
tension of coverage. The uniform plan 
shall be experience-rated.
§ 891.502 Standards for carrier of uni­

form  plan.
In the most recent year for which data 

are available, the carrier of the uniform 
plan shall have made at least 1 percent 
o f all group health insurance benefit 
payments in the United States. If the 
carrier is an insurance company, it must 
be licensed to issue group health in­
surance in all the States of the United 
States and the District of Columbia.
PART 930— PROGRAMS FOR SPECIFIC 

POSITIONS AND EXAMINATIONS 
(MISCELLANEOUS)

Subpart A— Motor Vehicle Operators
Sec.
930.101 Purpose.
930.102 Definitions.
930.103 Coverage.
930.104 Reports required.
930.105 Com m ission standards and proce­

dures required.
930.106 C om petitive operator position .
930.107 W aiver o f  practical road test.
930.108 Details.
930.109 Excepted operator position .
930.110 Incidental operator.
930.111 Identification  card.
930.112 T o  w hom  issued.
930.113 C ontents o f identification card.
930.114 Identification  card in  possession.

Sec.
930.115 Renewal and relssuance of identifi­

cation cards.
930.116 State license in possession.
930.117 Periodic physical testing.
930.118 Adverse actions.

Subpart B— Appointment, Pay, and Removal 
of Hearing Examiners 
G eneral Provisions

930.201 Coverage.
930.202 Definitions.
930.203 Appointment.
930.204 Promotion.
930.205 Reassignment.
930.206 Transfer.
930.207 Reinstatement.
930.208 Restoration.
930.209 Detail and assignment to other

duties.
930.210 Pay.
930.211 Performance rating.
930.212 Rotation of examiners.
930.213 Use of examiners of other agencies.
930.214 Separation.
930.215 Reduction in force.

Hearings in  R emoval Cases; R ules o r 
Practice

930.221 Letter of charges.
930.222 Service.
930.223 Answer.
930.224 Appearance.
930.225 Notice of hearing.
930.226 Hearing.
930.227 Burden of proof.
930.228 . Motions.
930.229 Subpenas.
930.230 Witnesses and fees.
930.231 Proposed findings and conclusions

before presiding officer.
930.232 Recommended decision.
930.233 Commission’s adjudication.
930.234 Report of action taken.

Subpart A— Motor Vehicle Operators
Au thority  : The provisions of this Subpart 

A issued under 5 U.S.C. 3301, 3302, 7301, 40 
U.S.C. 491, E.O. 10577; 3 CFR, 1954^1958 
Comp., p. 218, E.O. 11222; 3 CFR, 1964-1965 
Comp., p. 306. •
§ 930.101 Purpose.

The purpose of this subpart is to gov­
ern agencies in authorizing employees 
to operate Government-owned motor 
vehicles for official purposes within the 
States of the Union, the District of Co­
lumbia, Puerto Rico, and the territories 
and possessions of the United States.
§ 930.102 Definitions.

In this subpart:
(a) “Agency” means a department, 

independent establishment, or other unit 
of the executive branch of the Federal 
Government, including a wholly owned 
Government corporation, in the States 
of the Union, the District of Columbia, 
Puerto Rico, and the territories and pos­
sessions of the United States.

(b) “Employee” means an employee 
of an agency in either the competitive 
or excepted service or an enrollee o f the 
Job Corps established by section 102 of 
the Economic Opportunity Act of 1964 
(42 U.S.C. 2712).

(c) “Federal medical officer” means a 
physician who is a Government em­
ployee, civilian or military, paid on a 
salary basis.

(d) “Identification card” means the 
United States Government Motor Ve-
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hide Operator’s Identification Card, 
Standard Form 46, which names the 
types of Government-owned vehicles the 
holder is authorized to operate.

(e) “ Incidental operator” means an 
employee in other than an operator posi­
tion who is required to operate a Gov­
ernment-owned motor vehicle in order 
properly to carry out his assigned duties.

(f) “Motor vehicle” means a vehicle, 
self-propelled, or drawn by mechanical 
power, designed and operated principally 
for highway transportation of property 
or passengers, but does not include a 
vehicle (1) designed or used for military 
field training, combat, or tactical pur­
poses; (2) used principally within the 
confines of a regularly established mili­
tary post, camp, or depot; or (3) regu­
larly used by an agency in the perform­
ance of investigative, law enforcement, 
or intelligence duties if the head of the 
agency determines that exclusive control 
of the vehicle is essential to the effective 
performance of those duties.

(g) “ Operator”  means an employee 
who is regularly required to operate Gov­
ernment-owned motor vehicles. This 
includes a chauffeur, mounted messen­
ger, truck driver, garageman-driver, and 
guard-driver.

(h) “Practical road test” means the 
Commission’s Test No. 347.

(i) “State license” means a valid 
driver’s license of the State, District of 
Columbia, Puerto Rico, or territory or 
possession of the United States in which 
the employee is domiciled or principally 
employed.
§ 930.103 Coverage.

This subpart governs agencies in au­
thorizing their employees to operate 
Government-owned motor vehicles for 
official purposes within the States of the 
Union, the District of Columbia, Puerto 
Rico, and the territories or possessions' 
o f the United States.
§ 930 .104 Reports required.

An agency shall submit to the Com­
mission, on request, (a) a copy o f agency 
orders and directives issued in compli­
ance with this subpart, and (b) such 
other reports as the Commission may 
require for adequate administration and 
evaluation of the motor vehicle opera­
tor program. —
§ 930.105 Commission standards and 

procedures required.
An agency shall adopt and use the 

Commission’s minimum standards and 
testing procedures in filing competitive 
and excepted operator positions unless 
the Commission authorizes, on agency 
request, the use of alternate standards 
and procedures which meet the objec­
tives of the motor vehicle, operator 
program.
§ 930.106 Competitive operator position.

An agency may fill competitive opera­
tor positions by any o f the methods nor­
mally authorized for filling competitive 
positions. The experience and training 
requirements for competitive operator 
positions shall include (a) an experience 
requirement, (b) a safe driving record,
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(c) the possession of a State license, and
(d) except as provided in § 930.107, a 
practical road test.
§ 930 .107 Waiver o f practical road test.

The Commission, on agency request, 
may waive the practical road test re­
quirement when qualified examiners or 
test facilities are not available in the 
area and the operator position is to be 
filled by (a) temporary appointment 
pending establishment of a register, (b) 
temporary limited appointment, (c) 
noncompetitive temporary appointment,
(d) reinstatement,, (e) position change, 
or (f) transfer.
§ 930.108 Details.

An agency may detail an employee to 
a competitive operator position for 30 
days or less when he possesses a State 
license. For details exceeding 30 days, 
the employee shall meet the Commis­
sion’s requirement applicable to position 
change and transfer.
§ 930.109 Excepted operator position.

In filling an excepted operator posi­
tion, an agency shall apply the provi­
sions of §§ 930.106 and 930.107 which 
apply to the filling of a competitive op­
erator position by appointment proce­
dures of like nature.
§ 930 .110 Incidental operator.

(a) To qualify as an incidental 
operator, an employee shall (1) meet the 
physical standards established by the 
Commission; (2) qualify on a road test 
determined by the agency to be appro­
priate; and (3) possess a State license.

(b) An agency head or his designated 
representative may waive the road 
test, but only when in his opinion it is 
impractical to apply it, and then only 
for an employee whose competence as a 
driver has been established by his past 
driving record.

(c) An agency head or his designated 
representative may waive the require­
ment for possession of a State license 
only under the circumstances set out in, 
and in accordance with, a specific au­
thorization by the Commission to the 
agency concerned.
§ 930.111 Identification card.

(a) An agency shall issue an identifi­
cation card in accordance with this sub­
part to each employee who operates a 
Government-owned motor vehicle.

(b) The Commission may grant ex­
ceptions to the requirement in paragraph
(a) of this section to certain employees 
who otherwise meet the requirements of 
this subpart when it finds these ex­
ceptions are in the interest of good 
administration.

y§ 930.112 To whom issued.

(a) Each agency shall issue an identi­
fication card to :

(1) Each employee who qualifies for 
and is assigned to an operator position;

(2) Each employee who qualifies as 
an incidental operator; and

(3) Other employees who qualify in 
accordance with the requirements for 
Incidental operator in § 930.110.

(b) An agency may issue an identi­
fication card without regard to the re­
quirements in §§ 930.106 and 930.110:

(1) To an employee in an operator 
position under temporary appointment 
or detail not exceeding 1 month;

(2) For 1 month or less, to an em­
ployee in an operator position in order 
to permit completion of special testing 
approved by the Commission in a par­
ticular selection program; and

(3) For 1 month or less, to other em­
ployees who are taking training to 
satisfy requirements as operators or in­
cidental operators or under such cir­
cumstances as in the judgment of the 
agency is necessary in the interests of 
the Government.
An agency may issue an identification 
card under authority of this paragraph 
only to an employee who is in possession 
of a State license, except when this re­
quirement is waived under § 930.11(Kc). 
An identification card issued under this 
paragraph shall include the time restric­
tion imposed.
§ 930.113 Contents o f identification 

card.
(a) An identification card shall show:
(1) Each type of motor vehicle au­

thorized to be operated by the identifica­
tion card holder;

(2) Any restriction imposed on the 
holder; and

(3) The date of expiration.
(b) An agency may use the “Other 

Record” space on the identification card 
for relevant data such as an award for 
safe driving or a record of arrest.
§ 930 .114 Identification card in posses­

sion.
(a) An employee shall have an iden­

tification card in his possession at all 
times while driving a Government-owned 
motor vehicle.

(b) The Commission may grant ex­
ceptions to the requirement in paragraph 
(a) of this section.

(c) The holder of an identification 
card shall surrender the card when he 
leaves the issuing agency or moves to a 
position in which the driving of a Gov­
ernment-owned vehicle is not necessary.
§ 930.115 Renewal and reissuance of 

identification cards.
(a) An identification card is valid for 

not more than 3 years, and is renewable 
for additional periods of not more than 
3 years each.

(b) An agency may renew or reissue 
an identification card only after the 
agency head or his designated repre­
sentative has determined that the em­
ployee concerned continues to meet pre­
scribed physical standards and continues 
to demonstrate competence in driving 
the motor vehicle to which assigned.
§ 930.116 State license in possession.

(a) An employee shall have a State 
license in his possession at all times while 
driving a Government-owned motor ve­
hicle on a public highway.

(b) The Commission may grant ex­
ceptions to the requirement in paragraph 
(a) o f this section.
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§930.117 Periodic physical testing.
At least once every 3 years each agency, 

in accordance with standards and pro­
cedures established by the Commission, 
shall provide for testing the physical fit­
ness of each employee who operates a
Governm ent-ow ned v e h ic le .

§ 930.118 Adverse actions.
An agency shall take any adverse ac­

tion against an operator or an incidental 
operator in accordance with applicable 
laws and regulations. Agency orders and 
directives shall include the following rea­
sons among those constituting sufficient 
cause for an adverse action against an 
operator or an incidental operator:

(a) The employee is convicted of op­
erating under the influence of narcotics.

(b) The employee is convicted of leav­
ing the scene of an accident without 
making himself known.

(c) A Federal medical officer finds the 
employee fails to meet the required phys­
ical standards.

(d) The employee’s State license is re­
voked.

(e) The employee’s State license is 
suspended. However, the agency may 
continue the employee in his position for 
operation of Government-owned motor 
vehicles on other than public highways 
for not to exceed 45 days from the date 
of suspension of the State license.
Subpart B— Appointment, Pay, and

Removal of Hearing Examiners
A u t h o r i t y : The provisions of this Subpart 

B issued under 5 U.S.C. 1305, 3105, 3344, 
5362,7521. ' "

General Provisions 
§ 930.281 Coverage.

(a) This subpart applies to persons 
appointed under section 3105 of title 5, 
United States Code, for proceedings re­
quired to be conducted in accordance 
with sections 556 and 557 of that title, 
and to hearing examiner positions.

(b) Except as otherwise provided in 
this subpart, the rules and regulations 
applicable to positions in the competi­
tive service apply to hearing examiner 
positions.
§ 930.202 Definitions.

In this subpart:
(a) “Agency” has the meaning given it 

by section 551 of title 5, United States 
Code.

(b) “Detail” means the temporary as­
signment of an employee from one posi­
tion to another position without change 
in his civil service or pay status. The 
assignment to a hearing examiner of a 
case of the level of difficulty that would 
ordinarly be assigned to a hearing ex- 
ammer of a different grade does not of 
tself constitute a detail within the 
meaning of this subpart.

(c) “Hearing- e x a m i n e r  position” 
,, a Position in which any portion of 
ne duties includes those which require 

„  ® aPPointment of a hearing examiner 
^mer section 3105 of title 5, United 
States Code.
_J:*P “Promotion” means a change in

aae from one position to a higher

graded position, whether newly created, 
or left vacant because o f promotion, 
demotion, transfer, reassignment, re­
tirement, separation of the last incum­
bent, or a change resulting from the 
assignment of work of higher grade than 
the work o f the position to which the 
examiner was absolutely appointed.

(e) "Reinstatement” means reem­
ployment authorized on the basis of the 
appointee’s absolute status as hearing 
examiner after separation from a hear­
ing examiner position.

(f) "Removal”  means an involuntary 
change in the status of a hearing ex­
aminer, including discharge, demotion, 
and suspension from the position of 
hearing examiner and demotion, reas­
signment, and promotion to a position 
other than that of hearing examiner.
§ 930.203 Appointment.

(a) Eligible rating. An applicant for a 
hearing examiner position who meets 
the minimum entrance requirements for 
entrance to the examination and attains 
a numerical rating determined by the 
Commission as sufficient to produce an 
adequate register is eligible for appoint­
ment.

(b) Prior approval. An agency may 
make an appointment to a* hearing ex­
aminer position only with the prior ap­
proval of the Commission, except when 
it makes its selection from a certificate 
of eligibles furnished by the Commission. 
An appointment is subject to investiga­
tion in accordance with §§ 731.201 and 
731.303 of this chapter and subject to 
security clearance by the agency.

(c) Probationary and career-condi­
tional periods. The requirement of a pro­
bationary and career-conditional period 
before absolute appointment does not 
apply to an appointment to a hearing 
examiner position.

(d) Appointment of incumbents of 
newly classified hearing examiner posi­
tions. An agency may appoint as a hear­
ing examiner an employee who is serv­
ing in a position which is classified as a 
hearing examiner position on the basis 
o f legislation, Executive order, or de­
cision of a court i f :

(1) He has a competitive status or was 
serving in an excepted position under a 
permanent appointment;

(2) He was serving in the position on 
the date of the legislation, Executive or­
der, or decision of the court on which the 
classification of the position is based;

(3) The Commission receives a recom­
mendation for his appointment from the 
agency concerned not later than 6 
months after classification of the position 
on the basis of the legislation, Executive 
order, or decision of the court; and

(4) The Commission approves his 
qualifications for the position. In an 
emergency situation, when the needs of 
the service require it, the Commission 
may authorize the conditional appoint­
ment of an employee to a heamg ex­
aminer position pending final decision 
on his eligibility for absolute appoint­
ment under this paragraph.

(e) Appointment of legislative and 
judicial em ployees. An agency may ap­

point a former employee of the legis­
lative or judicial branch to a hearing 
examiner position if he,passes such suit­
able noncompetitive examination as the 
Commission prescribes and is otherwise 
eligible under the provisions of section 
3304(c) of title 5, United States Code.

(f) Appointment o f incumbents of 
nonhearing exam iner positions. Except 
as provided in paragraphs (c) and (d) of 
this section, an agency ®iay not appoint 
an employee who is serving in a position 
other than a hearing examiner position 
to a hearing examiner position, except 
by selection from a certificate of eligibles 
furnished by the Commission from the 
open competitive register.
§ 930 .204 Promotion.

When the Commission classifies an oc­
cupied hearing examiner position at a 
higher grade, the Commission shall 
direct the promotion of the incumbent 
hearing examiner and the promotion is 
effective on the date named by the 
Commission.
§ 930.205 Reassignment.

An agency may reassign a hearing 
examiner who is serving under absolute 
appointment from one hearing examiner 
position to another hearing examiner 
position with the prior approval of the 
Commission on a noncompetitive basis 
in accordance with regular civil service 
procedures.
§ 930 .206  Transfer.

(a) With the prior approval of the 
Commission, an agency may transfer a 
hearing examiner with a promotion only 
after he has established his eligibility at 
the higher grade in accordance with all 
current examination requirements.

(b) An agency may transfer a hear­
ing examiner from one hearing examiner 
position to another hearing examiner 
position, when this does not involve a 
promotion, with the prior approval of 
the Commission on a noncompetitive 
basis in accordance with regular civil 
service procedures.
§ 930.207 Reinstatement.

(a) Except as provided in paragraph 
(b) of this section, an agency may rein­
state a person who has reinstatement 
status and who has served with absolute 
status as a hearing examiner under sec­
tion 3105 of title 5, United States Code, 
only after (1) he has established his 
eligibility at the grade to which he is to 
be reinstated in accordance with all cur­
rent examination requirements, and (2) 
he demonstrates that his experience 
satisfies all current qualification require­
ments. Reinstatement is subject to in­
vestigation by, and the prior approval of, 
the Commission.

(b) A person whose reinstatement is 
proposed need only demonstrate that his 
experience satisfies all current qualifica­
tion requirements if (1) he left his 
former hearing examiner position for a 
Government position of equal or superior 
rank, and (2) he is being reinstated by 
the agency on whose rolls he formerly 
served as a hearing examiner.
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§ 930.208 Restoration.
Parts 352 and 353 of this chapter gov­

erning reemployment rights and res­
toration after military service apply to 
reemployment and restoration to hear­
ing examiner positions.
§ 930.209 Detail and assignment to other 

duties.
(a) An agency may not detail an em­

ployee who is not a hearing examiner to 
a hearing examiner position.

(b) Ah agency may assign a hearing 
examiner (by detail or otherwise) to per­
form duties that are not duties of a hear­
ing examiner without the prior approval 
of the Commission only when:

(1) The other duties are not incon­
sistent with the duties and responsibili­
ties of a hearing examiner;

(2) The assignment is to last no longer 
than 120 days; and

(3) The hearing examiner has not had 
an aggregate of more than 120 days of 
those assignments within the preceding 
12 months.

(c) On a showing by an agency that it 
is in the public interest to do so, the 
Commission may authorize a waiver of 
subparagraphs (2) and (3) of paragraph 
(b) of this section.
§ 930.210 Pay.

(a) The Commission shall classify 
hearing examiner positions in accordance 
with the regulations and procedures 
adopted by the Commission for classifica­
tions under chapter 51 of title 5, United 
States Code. The Commission shall make 
these classifications independently of 
agency recommendations and ratings.

(b) A hearing examiner is entitled to 
within-grade increases in accordance 
with Part 531 of this chapter, except that 
the requirement that his work be of an 
acceptable level of competence as deter­
mined by the head of his agency does not 
apply.

(c) An agency shall not grant a quality 
increase under section 5336(a) of title 5, 
United States Code, to a hearing 
examiner.

(d) Upon appointment, a hearing 
examiner shall be paid at the minimum 
rate of the grade approved by the Com­
mission unless he is eligible for a higher 
rate because of prior service.
§ 930.211 Performance rating.

An agency shall not rate the perform­
ance of a hearing examiner.
§ 930.212 Rotation o f examiners.

Insofar as practicable, an agency shall 
assign its hearing examiners in rotation 
to cases.
§ 930.213 Use o f examiners o f other 

agencies.
At the request of an agency that is 

occasionally or temporarily insufficiently 
staffed, the Commission shall provide for 
the temporary use by the agency of the 
services of a hearing examiner of another 
agency. The Commission, with the con­
sent of the agency in which a hearing 
examiner is employed, shall select the 
examiner to be used, and shall name the 
date on which the examiner is to be made

available to the agency in need of his 
services.
§ 930 .214 Separation.

(a) Removal. An agency may remove 
a hearing examiner only for good cause, 
established and determined by the Com­
mission, after opportunity for a hearing 
and on the record thereof as provided in 
§§ 930.221 through 930.234.

(b) Status during removal proceed­
ings. In exceptional cases when there 
are circumstances by reason of which the 
retention of a hearing examiner in his 
position, pending adjudication of the 
existence of good cause for his removal, 
would be detrimental to the interests of 
the Government, the agency shall either 
assign the hearing examiner to duties 
in which these conditions would not exist, 
or place him on annual leave for the 
period that will be covered by the annual 
leave to his credit. An agency may take 
action under this paragraph only with 
the prior approval of the Commission.

(c) Exceptions from  procedures. The 
procedures in this subpart governing the 
removal of hearing examiners do not 
apply in making dismissals requested by 
the Commission under § 5.2 and § 5.4 of 
this chapter, nor to dismissals made by 
agencies in the interest of national 
security.
§ 930.215 Reduction in force.

(a) Service date. The service date for 
the purpose of reductions in force of 
hearing examiners reflects the length 
of Federal Government service.

(b) Determination of tenure groups. In 
determining retention standing in a 
reduction in force, each agency shall 
classify its hearing examiners in groups 
and subgroups according to tenure of 
employment and veteran preference in 
the manner prescribed in Part 351 of this 
chapter. However, as hearing examiners 
are not given performance ratings, the 
provisions in Part 351 of this chapter 
referring to the effect of performance 
ratings on retention standing are not 
applicable to hearing examiners.

(Æ) Status o f hearing examiners who 
are reached in reduction in force. (1) 
The Commission, on request of a hear­
ing examiner who has been notified he is 
to be separated, furloughed, or demoted 
because of a reduction in force, shall 
place his name on:

(1) The Commission’s priority re­
ferral list for the grade in which he last 
served and for all lower grades; and

(ii) The open competitive hearing 
examiner register, ahead of all other eli- 
gibles, for the grade from which he was 
separated, furloughed, or demoted as a 
hearing examiner and for all lower 
grades. When more than one hearing 
examiner is affected, the Commission 
shall rate the qualifications of the sev­
eral examiners and relative standing at 
the top of the register is based on these 
ratings.

(2) A hearing examiner may file a re­
quest under subparagraph (1) of this 
paragraph at any time after the receipt 
of the reduction-in-force notice but not 
later than 90 days after the date of sepa­
ration, furlough, or demotion. He shall

file with his request a Standard Form 
171 and a copy of the reduction-in-force I 
notice.

(3) When there is no hearing exam­
iner on the agency’s reemployment pri­
ority list, but there is a hearing exam­
iner who has been placed on the priority 
referral list (subparagraph (l)(i) of 
this paragraph) or on the top of the 
open competitive register for priority 
certification (subparagraph (1) (ii) of 
this paragraph) , the agency may fill a 
vacant hearing examiner position only 
by selection from the priority referral 
list or the register, unless it obtains the 
prior approval of the Commission un­
der § 930.203(b), § 930.204, § 930.205, 
§ 930.206, or § 930.207.

(4) Referral, certification, and selec­
tion of hearing examiners from the agen­
cy’s reemployment priority list, the Com­
mission’s priority referral list, or the 
open competitive register are made with­
out regard to selective certification pro­
cedures applied in original appointment.

(d) R etention preference regulations. 
The reduction-in-force regulations for 
use in in reduction in force (Part 351 of 
this chapter), except as modified by this 
section, apply to reductions in force of 
hearing examiners.
H earings in  R emoval Cases; Rules of 

P ractice

§ 930.221 Letter o f charges.
An agency shall initiate removal pro­

ceedings against a hearing examiner by 
filing with the General Counsel of the 
Commission a letter of charges (original 
and four copies) which shall set forth 
specifically and in detail the reasons that 
are alleged to constitute good cause for 
the hearing examiner’s removal.
§ 930.222 Service.

The Commission, through its Gen­
eral Counsel, shall serve a copy of the 
letter of charges on the hearing exam­
iner named therein. Service shall be by 
registered mail.
§ 930.223 Answer.

(a) When a respondent desires to con­
test the proceedings he shall file an an­
swer (original and four copies) to the 
letter of charges with the Commission 
within 15 days of the service of the copy 
of the letter of charges. The respondent 
shall specifically admit, deny, or explain 
each of the reasons alleged in the letter 
of charges unless he is without knowl- 
edge, in which case he shall so state. The 
Commission shall serve a copy of the an­
swer on the agency.

(b) Failure of respondent to file answer 
within the time limit is deem ed to au­
thorize the Commission, without fur"nr* 
notice to the respondent, to Proce®~ Z. 
regular course on the reasons set forth

§ 930.224 Appearance.
A respondent may appear for himself 

or by an attorney at law who is admit 
to practice before the Federal courts, 
before the courts of any State 
tory of the United States. An attorney 
shall file a written notice of appearance. 
The notice of appearance shall state u »
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court to which the attorney is admit­
ted to practice and the date of that 
admission.
§ 930.225 Notice o f hearing.

After the filing of answer or other ap­
propriate response, the Commission shall 
fix a time and place for hearing and shall 
notify the parties.
§ 930.226 Hearing.

(a) The Commission, a member of the 
Commission, or one or more hearing ex­
aminers appointed under section 3105 of 
title 5, United States Code shall preside 
at any hearing under this subpart.

(b) Hearings are open to the public 
unless otherwise ordered by the Com­
mission.

(c) The Commission shall designate 
an official reporter who shall record the 
hearing under the supervision of the pre­
siding officer. The official reporter’s tran­
script of the hearing is the sole official 
transcript of the hearing. The Commis­
sion shall make the official transcript a 
part of the record. The official reporter 
shall supply each party with a transcript 
at a rate not in excess of the maximum 
rate fixed by the” contract between the 
Commission and the reporter.
§ 930.227 Burden o f proof.

(a) The agency initiating removal 
proceedings has the general burden of 
proof, and the proponent of any factual 
proposition is required to sustain the 
burden of proof with reference thereto.

(b) Objections to evidence shall be 
stated briefly and shall include the 
grounds relied on. The transcript shall 
not include argument on objections ex­
cept as ordered by the presiding officer. 
Rulings on objections shall appear in the 
record.
§ 930.228 Motions.

The presiding officer shall act on mo­
tions, or he may refer them to the Com­
mission for decision. Each ruling by the 
presiding officer is subject to review by 
the Commission on its adjudication of 
the case.
§ 930.229 Subpenas.

The presiding officer or a member of 
the Commission may issue subpenas re­
quiring the attendance of witnesses or 
the production of documentary evidence 
irom any place in the United States, at 
any designated place of hearing. Appli­
cation for subpenas may be made either 
to me presiding officer or to the Com­
mission.
§ 930.230 Witnesses and fees.

A party at whose instance a witness 
PPears shall pay witness fees and 

n,Hvge-A witness may appear voluntarily 
without subpena.
§ 930.231 Proposed findings and con­

clusions before presiding officer.
termination of a hearing, the 

P esidmg officer shall fix a time within 
Parties may submit to him pro- 

tw f*  hidings, conclusions, or reasons 
+u ter (or briefs which may contain 
Pf.n. san3e? •. Each party shall furnish

P es of briefs or proposals to other

parties to the proceeding (certifying to 
the Commission that this has been done) 
and shall deliver to the presiding officer 
an original and two copies.
§ 930.232 Recommended decision.

(a) The presiding officer, as soon as 
practicable after receipt of the transcript 
of the hearing and of proposed findings 
and conclusions, or briefs, shall make 
and file a recommended decision.

(b) The presiding officer shall send a 
copy of the recommended decision to 
each party to the proceeding. Any party, 
within 10 days after receipt of the copy 
of the recommended decision, may 
submit:

(1) Exceptions to it or to any omission 
from it; and

(2) Additional proposals for findings 
and conclusions with reasons therefor.
The party making the submission shall 
furnish copies to the other parties (cer­
tifying to the Commission that this has 
been done), and shall file the original 
and two copies with the presiding officer.
§ 930.233 Commission’s adjudication.

On receipt of exceptions and additional 
proposals, or expiration of time therefor, 
the presiding officer shall prepare the 
files of the proceeding and shall transmit 
them to the Commission, certifying that 
the record submitted is complete. The 
Commission shall consider the entire 
record and decide the issues in accord­
ance with what it considers to be the 
applicable law and the greater weight of 
the evidence.
§ 930 .234 Report of action taken.

An agency shall take action in accord­
ance with the Commission’s decision not 
later than 10 days after receipt thereof, 
and shall report to the Commission with­
out delay, the action taken.

PART 990— GENERAL AND 
MISCELLANEOUS

Subpart A— Claims and Appeals of Veterans; 
Recognition of Representatives

Sec.
990.101 Appearance.
990.102 Agents.
990.103 Recognition of service organizations.
990.104 Accredited representatives of serv­

ice organizations.
990.105 Designation of service organizations

as representatives.
990.106 General provisions.

Authority : The provisions of this Part 990 
issued under 5 U.S.C. 1302, 3315, 7512, 7701.

Subpart A— Claims and Appeals of 
Veterans; Recognition of Repre­
sentatives

§ 990.101 Appearance.
A preference eligible who has filed with 

the Commission a claim or an appeal 
under section 3502, 3503, or 7701 of 
title 5, United States Code, may appear 
in a proceeding in connection therewith 
either personally or by a representative. 
The representative may be a person des­
ignated by the preference eligible, that 
person being referred to in this part as 
agent; or a service organization desig­
nated by thé preference eligible and 
approved by the Commission.

§ 990.102 Agents.
A competent person o f good moral 

character and of good repute who is a 
-citizen o f the United States, or who has 
declared his intention to become a citizen 
of the United States, may be designated 
as an agent. A person (other than a 
Member of Congress) claiming to act as 
an agent shall submit a written state­
ment from the preference eligible (CSC 
Form 307) authorizing him to represent 
the preference eligible in his claim or 
appeal. A written statement is not re­
quired o f a Member of Congress claiming 
to act as an agent to represent a pref­
erence eligible in his claim or appeal.
§ 990.103 Recognition o f service orga­

nizations.
A service organization approved by 

the Commission may be recognized in 
the presentation of claims or appeals un­
der section 3502, 3503, or 7701 of title 5, 
United States Code, when the proper offi­
cers thereof make application for recog­
nition, and as a part of the application 
agree and certify that neither the orga­
nization nor its representatives will 
charge claimants or appellants a fee or 
compensation for their services, except 
expenses actually incurred with the con­
sent o f the claimant. In requesting rec­
ognition, the following information shall 
be supplied:

(a) Statement outlining the purpose 
o f the organization and need thereof, 
and manner in which the preference 
eligible will be benefited by the recogni­
tion.

(b) Names, titles, and addresses of 
officers.

(c) Number of posts or chapters, and 
States in which located.

(d) Names, titles, and addresses o f 
full-time paid employees who are quali­
fied to act as accredited representatives.

(e) Copy of constitution or charter 
and bylaws of the organization.
§9 9 0 .1 0 4  Accredited representatives of 

service organizations.
(a) Each recognized service organiza­

tion shall file with the Commission, on 
the prescribed form (CSC Form 306), 
the name of any officer whom it desires 
to be recognized as its accredited repre­
sentative and the Commission office or 
offices to which recognition is to be ex­
tended in the presentation o f claims or 
appeals. In proposing a candidate for 
recognition as a representative, the or­
ganization, through its appropriate o f­
ficer, shall certify to the following:

(1) That the candidate is a citizen of 
the United States, of good character and 
reputation, is qualified by training or 
experience to assist in the presentation of 
claims, and is a member or employee of 
the organization.

(2) That he is not employed in any 
civil or military department or agency 
of the United States, and is not a retired 
member of the Regular Army, Navy, Air 
Force, Marine Corps, Coast Guard, or 
Public Health Service.

(3) Whether the candidate is a pref- - 
erence eligible and, if so, that he was 
honorably discharged from active serv­
ice.
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(b) A single application (CSC Form 
306) shall be filed with the central office 
of the Commission for recognition before 
(1) the central office only, (2) two or 
more regional offices, or (3) the central 
office and one or more regional offices. 
Application shall be filed with the re­
gional office where the candidate is to 
serve when recognition before only one 
regional office is requested. Application 
Form 306 shall be retained by the ap­
proving office of the Commission.

(c) The central office or regional di­
rector, as the case may be, is responsible 
for determining the qualifications of a 
candidate of a service organization for 
recognition. Normally, the candidate of 
a service organization will be approved. 
However, if there is doubt as to the 
qualifications or suitability o f a candi­
date, appropriate investigation may be 
made to resolve the doubts. If it is deter­
mined that the candidate is qualified, 
duplicate copies of a letter of notice to 
that effect shall be issued to the veterans 
organization concerned, with an Identi­
fication Card (CSC Form 308) in the 
candidate’s name signed by the appro­
priate official in the central office or the 
regional director. One copy of the letter 
o f approval shall be retained by the 
organization and the other forwarded to 
the candidate with the Identification 
Card 308 countersigned by the appropri­
ate officer of the organization. When 
approval is made by the central office, 
a copy of the letter of approval shall be 
sent to each regional office before which 
recognition of the candidate is approved. 
When approval is made by a regional 
office, a  copy of the letter of approval 
shall be sent to the central office of the 
Commission. Each regional office shall 
maintain a record of all accredited rep­
resentatives approved for recognition 
before that regional office. The central 
office shall maintain a record of all ac­
credited representatives approved by all 
regional directors and the central office. 
If the regional director’s determination is

RULES AND REGULATIONS
adverse, or the case is one of doubtful 
aspect, the entire matter may be referred 
to the Commission’s central office, at the 
regional director’s option, where it will 
be handled in the same manner as a 
request for recognition ordinarily han­
dled by the central office.

(d) Recognition may be canceled at 
•the request of the organization. The 
central office or regional director may 
cancel or suspend a recognition for cause. 
When a regional director cancels or sus­
pends a recognition, a report of the facts 
shall be made to the central office. 
Notice of cancellation or suspension shall 
be supplied in the same manner as a 
notice of recognition.

(e) Nominations for accredited repre­
sentatives of national service organiza­
tions are acceptable only if approved by 
the certifying officer, national head­
quarters, of the organization.

(f ) Letters of recognition issued by the 
central office to national and field officers 
of recognized organizations constitute 
authorization for their recognition in 
claims or appeals in any regional office 
within their respective assignments. 
Letters of recognition issued by a 
regional director constitute authoriza­
tion for the accredited representatives to 
present claims or appeals in any regional 
office within their respective assignments.

(g) When a representative has been 
recognized, a card shall be prepared in 
the office which approves the recognition, 
showing his name, address, organization, 
and date of recognition. Copies o f this 
card shall be filed in the central office 
of the Commission, and in the regional 
office by which he is recognized or in 
which he is authorized to act.
§ 990.105 Designation o f service orga­

nizations as representatives.

(a) Before a service organization may 
be recognized in an individual claim or 
appeal-, there shall be filed a designation 
duly executed by the claimant or appel­
lant, specifically conferring on the orga­
nization the authority to represent him

in the presentation of his claim or ap­
peal, and to receive information in con­
nection therewith. This designation 
shall be on the form prescribed by the 
Commission (CSC Form 307) and shall 
be presented to the office concerned, to 
be filed in connection with the claim or 
appeal. The designation shall be signed 
by the claimant or appellant.

(b) On receipt and approval of the 
designation, the service organization 
named therein shall be recognized as the 
sole agency for the presentation of the 
claim or appeal covered thereby, and no 
other organization shall be recognized 
in the presentation of that claim or ap­
peal. The designation made by the 
claimant may be revoked by him at any 
time and a subsequent designation made, 
naming another organization. A sub­
sequently executed designation consti­
tutes a revocation of any existing desig­
nation. A designation may also be re­
voked by the organization named therein.
§ 990.106 General provisions.

(a) Nothing in this subpart permits 
the unauthorized practice of law in any 
place or the giving of any service except 
the authorized participation in agency 
proceedings by agents or accredited rep­
resentatives who have been approved by 
the Commission.

(b) This subpart does not apply to ad­
judications of charges of political activ­
ity on the part of officers or employees in 
the competitive service, or of officers or 
employees o f a State or local government, 
nor to adjudications of the existence of 
good cause for the removal of hearing 
examiners appointed under section 3105 
o f title 5 United States Code

U nited S tates Civil 
S ervice Commission, 

[seal] Jam es  C. Spry ,
Executive Assistant to the 

Commissioners.
A ugust 29, 1968.

[F.R. Doc. 68-10612; Filed, Sept. 3, 1968;
8:45 a.m.]

FEDERAL REGISTER, V O L 33, NO. 172— WEDNESDAY, SEPTEMBER 4, 1968


