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The order to cease and  desist is as 

follows:

I t  i s o r d e r e d ,  T h a t  respondents P a r l i a ­
ment T.V. T ube  Sales, Inc ., a  c o rpo ra ­
tion, and its officers, and  Dav id  Becker, 
Mort Posen, and Jack N. F riedm an, in ­
dividually and as off icers o f  said co rpo ­
rate respondent , and  said respondents’ 
agents, representat ives and  employees, 
directly or thro ugh any  co rpo rat e  o r 

other device, in  connect ion w it h  the  

offering fo r sale  and  sale  o f  re bui lt  t e le ­
vision picture tubes, in  com m erce, as 

“commerce”  is de f ined in  the  Fede ral  
Trade Commission Act , do  fo rt hw it h  

cease and desist f ro m :
1. Representing, direc t ly  o r by  im ­

plication, that  said te lev ision picture  

tubes are new. -
2. Failing to  c learly  disclose o n the  

tubes, on the cartons in  which  they  are  

packed, on invoices and  in  advert ising, 
that said tubes are  rebuilt  containing a  

used part.
3. Placing any  m eans o r inst ru ­

mentalities in  the  hands o f  o thers 

whereby they  m ay  m islead the  public  as 

to the nature and  condit ion o f  the ir te le ­
vision picture tubes.

4. Representing, direc t ly  o r indirec t ly :
(a) T hat  the  co rpo rat e  respondent  

has been in existence, o r that  co rporate  

respondent o r the indiv idual respondents 

have been in  business f o r  any  period o r 

length of t ime that  is no t  in accordance  

with the facts.
(b) T hat  respondents are  the w o rld ’s 

largest telev ision pic ture  tube  dist ribu­
tors.

By “Decision o f  the Com m ission” , etc., 
report o f com pliance was required as 
follows:

I t  i s o r d e r e d ,  T h at  respondents he re in  

shall, within sixty  (60 ) day s af t e r serv ­
ice upon them o f  this o rde r f i le  w it h  the  

Commission a repo rt  in  wri t ing  set t ing  

forth in detail the  m anne r and  fo rm  in  

which they have  com plied w it h the  o rder 

to cease and desist.

Issued: July  25,1961.

By the Commission.

[ s e a l ]  J o s e p h  W .  S h e a ,

S e c r e t a r y .

[FH. Doc. 61-7920; Filed, Aug. 17, 1961;
8:45 a.m .]

[Docket  8169 c.o.]

PART 13— PR O H IBIT ED  T R A D E 

P R A CT I CES

Sm it h - Fish e r  Co r p . e t  a l .

Subpart— Adv e rt ising false ly  o r m is ­
leadingly: § 13.20 C o m p a r a t i v e  d a t a  o r  

m er i t s; § 13.70  F i c t i t i o u s  o r  m i s l e a d i n g  

Gu a r a n t ees; § 13.205 S c i e n t i f i c  o r  o t h e r  
r e l eva n t  f a c t s .

0®eoc- 6’ 38 Stat. 721; 15 U.S.C. 46. Interpre t  

TJsn Jcf60' 33 Stat . 719, as amended; 15 
^ ‘ ,1 [Cease and desist order, F rank  

8iro t , d lvldually , Owosso, Mich., Docket
«169, July 25, 1961]

I n  t h e  M a t t e r  o f  S m i t h -F i s h e r  C o r p o r a ­

t i o n ,  a  C o r p o r a t i o n ,  a n d  J a c k  D .  S m i t h  

a n d  F r a n k  F i s h e r ,  I n d i v i d u a l l y  a n d  a s  

O f f i c e r s  o f  S a i d  C o r p o r a t i o n

Consent  o rde r requiring  an  indiv idual 
in  Owosso, M ich., to  cease m isrepresent ­
ing  in  advert isem ents in  t rade  journals, 
newspapers, c irculars, etc., the  effect iv e ­
ness, com parat iv e  qualit ies, guarantee , 
and o the r re le v ant  fac t s concerning the ir 

“ Supe r A t o m ”  e lec t rical fence  c harge r 

used to prev ent  cat t le  f ro m  st ray ing.
By  separat e  consent  o rder, this m at t e r 

was disposed o f  M ar. 30, 1961 (26 F .R . 
5254, June 13, 1961), as to  the corporate  

m anufac t ure r and one officer.
T h e  o rde r to  cease and desist  is as 

fo llo ws:

I t  i s  o r d e r e d ,  T h at  re spondent  F rank  

F isher, an  indiv idual, and  respondent ’s 

agents, representat iv es and  employees, 
direc t ly  o r t hro ugh any  co rporat e  o r 

o the r dev ice, in  connect ion w it h  the  o f ­
f e r ing  fo r sale, sale  o r dist ribut ion o f  a 

fence  c harge r known as Supe r A to m  

Charge r, o r any  o the r charge r o f  sub­
st ant ially  the  sam e const ruct ion o r o p ­
e rat ion, do  fo rt hw it h  cease and  desist  

f ro m  represent ing direc t ly  o r indirec t ly :
1. Said  product  is effective in  confining  

f a rm  anim als in  an  enc losure unde r all 
c lim at ic  o r fe nc ing  condit ions w ithout  

the  use o f  insulators.
2. Said  produc t  is twenty  times, o r any  

o the r num ber o f  t imes, m ore  sho rt  re ­
sistant  t han  o the r fence  chargers.

3. Gre e n  grass, brush, ra in  o r ice w i l l  
no t  cause a short  in  the  ope rat ion o f  said  

product .
4. Said  product  w i l l  e ffect iv e ly  o r 

safe ly  charge  m ore  t han  10 m iles o f  fence  

wit h  insulato rs o r w i l l  effect ive ly  o r  

safe ly  charge  any  stat ed num ber o f  m iles 

o f  fence  w ithout  insulators.
5. Said  product  has a m echanism  that  

adjust s i t  to  the v arious c lim at ic  c o n ­
dit ions unde r which  i t  w i l l  be  operated.

6. Said  produc t  is guarant e ed unless 

the  nat ure  and  extent  o f  the  guarantee  

and the  m anne r in  which  respondent  w i l l  
pe rfo rm  thereunder are  c learly  set  fo rth.

I t  i s  f u r t h e r  o r d e r e d ,  T h at  the  com ­
p lain t  be, and  the sam e he reby  is, d is ­
m issed as to  re spondent  F ran k  F ishe r 

as an  officer o f  Sm i t h -F ishe r Co rpo ra ­
t ion.

B y  “ Dec ision o f  the  Com m ission” , etc., 
re po rt  o f  com pliance  w as required as 

fo llo ws:

I t  i s  o r d e r e d ,  T h at  re spondent  F rank  

F isher, an  indiv idual, shall w it h in sixty  

(60 ) day s af t e r serv ice upon him  o f  this 

order, f i le  w it h  the  Com m ission a  repo rt  

in  wri t ing  se t t ing fo rt h  in  de tai l the  

m anner and  fo rm  in  which  he  has com ­
p lied w it h  the o rde r to  cease and  desist.

Issued: July  25,1961.

By  the Com m ission.

[ s e a l ]  J o s e p h  W .  S h e a ,

S e c r e t a r y .

[F .R . Doc. 61-7921; Filed, Aug. 17, 1961;
8:45 a jn .j

T it le  2 9 — LABOR
Su b t it le  A — O f f ice  o f  t h e  Se cr e t a r y  o f  

La b o r

PA RT  2 — G EN ER A L R EG U LA T I O N S

C h a p t e r  I V — B u r e a u  o f  La b o r  M a n ­

a g e m e n t  R e p o r t s, D e p a r t m e n t  o f  

La b o r

PA RT  4 0 2 — LA B O R  O R G A N I Z A T I O N  

I N FO R M A T I O N  R EP O R T S

PA RT  4 0 3 — LA B O R  O R G A N I Z A T I O N  

A N N U A L FI N A N C I A L R EP O R T S

PA RT  4 0 5 — EM P LO Y ER  R EP O R T S

PA RT  4 0 6 — LA B O R  R ELA T IO N S C O N ­

SU LT A N T  R EP O R T S

PA RT  4 0 7 — P U B LI CA T I O N  O F LA BO R  

A N D  M A N A G EM EN T  R EP O R T S

PA RT  4 0 8 — LA B O R  O R G A N I Z A T I O N  

T RU ST EESH I P  R EP O RT S

PA RT  4 1 5 — LA BO R  O R G A N I Z A T I O N  

A N N U A L F I N A N C I A L  R E P O R T -  

FI SCA L Y EA R S EN D I N G  P R IO R  T O  

D ECEM B ER  1 5 , 1 9 5 9

P u b lic R e co r d s; Co p ie s a n d  

I n sp e ct io n s

T he  purpose  o f  this am endm ent  o f  
T it le  29 o f  the Code  o f  F e de ral R e g u ­
lat ions is to  prov ide  a  un i fo rm  rule  f o r  

inspect ing and obtain ing copies o f  the  

sev eral types o f  public  re co rds m ain ­
t ained by  the  De partm ent  o f  Labo r.

Because  this am endm ent  is a  rule  o f  
agency  pract ice , no  prov ision is m ade  

f o r  public  part ic ipat io n in it s f o rm ula ­
t ion. I t  shall  be  e ffect ive o n and af t e r  

Sept em ber 17, 1961.
Acco rdingly , pursuant  to  the  aut ho r ­

it ies c ited in  parentheses fo l lo w ing  the  

sect ions affected, P art s 2, 402, 403, 405, 
406, 407, 408, and  415 o f  T it le  29 o f  the  

Code o f  F e de ral R egulat ions are  hereby  

am ended as he re inbe low prov ided.
1. T h e  cente rhead preceding § 2.4 is 

hereby  rev ised to  re ad  as fo l lo ws: “ Public  

R ec o rds” .
2. Sect ion 2.4 is hereby  rev ised to read  

as fo llo ws:

§ 2.4 Copies and inspect ions.

(a )  T he  pape rs and  docum ents de ­
scribed in subparagraphs (1 ) ,  (2 ) ,  and
(3 ) o f  this parag raph , m ay  be  exam ined  

o r inspected by  any  person during  re gu ­
l a r  business ho urs on any  re gular w o rk ­
day  (M o nd ay  t hro ugh F riday  o f  each  

week, o ff ic ial F e de ral ho liday s e x c e p t e d ). 
Facsim ile  ^copies o f  such records and  

docum ents w i l l  also  be  furn ished upon  

request . Except  f o r  copies duplicated  

f o r  dist ribut ion fo r  no  fee , a  fee  o f  25 

cents w i l l  be  charged f o r  each facsim ile  

page  reproduc t ion in a  m axim um  size o f  
10y2"  x  15y2" .  Such postal fees in  e x ­
cess o f  dom est ic  f irst  c lass postal rat es 

as are  necessary  f o r  t ransm it t al o f  copies 

w i ll  be  added to  the  p e r-page  fee  spec i ­
f ied unless stam ps o r stam ped enve lopes 

are  furn ished w it h  the  request . T he
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Bure aus o f  the De part m e nt  hav ing  cus­
tody  o f  re co rds covered by  this sect ion, 
the  types o f  re co rds t hat  are  open to  

public  e xam inat io n and inspect ion, and  

the addresses at  which  reco rds m ay  be  

exam ined and inspected o r copies p ur ­
chased, are  as fo l lo ws:

(1 ) B u r e a u  o f  L a b o r  S t a t i s t i c s .  Co l ­
lect ive bargain ing  agreem ents and  o the r 

av ai lable  agreem ents and  act ions the re ­
unde r se t t ling o r ad just ing  labo r dis ­
putes, m aintained by  the  Departm ent  

pursuant  to  sect ion 211 (a) o f  the  L abo r- 
M anage m e nt  R e lat io ns A c t  o f  1947 (61 

Stat . 156; 29 Ü.S.C. 181) ; o the r av ai lable  

stat ist ical in fo rm at io n, tables, studies, 
and report s, co llected, co llat ed and  pub ­
lished o r repo rt ed by  the  Bure au o f  L abo r  

Stat ist ics pursuant  to  the  prov isions o f  
T it le  29, Chapt e r 1 o f  the  Un it e d  States 

Code. Requests to  inspect  such docu­
m ents w i l l  be  denied w it h respect  to  any  

specif ic  in fo rm at io n  subm it ted to  the  

De part m e nt  in  confidence.

Address—
Unit ed States Departm ent  o f  Labor, 
Bureau o f  Labo r Stat ist ics,
14th Street  and Const itut ion Avenue NW., 
Washingt o n 25, D.C.

(2 ) B u r e a u  o f  L a b o r  S t a n d a r d s .  

Copies o f  the  descript ions o f  w e lfare  o r 

pension bene fit  p lans, am endents or 

m odif icat ions thereto , and  ent ire  o r in ­
d iv idual pages o f  annual report s thereon, 
f i led w it h  the Bure au pursuant  to  sect ion 

8 (b )  o f  the  W e lf a re  and Pension P lans  

Disc losure  A c t  o f  1959 (72 Stat . 1002; 
29 U.S.C. 307) ;

Address—
Unit ed States Departm ent  o f  Labor, 
Bureau o f  Labo r Standards,
We lfare  and Pension Reports Div ision, 

Public  Docum ents Room — Mather Bui ld ­
ing, 916 G  Street  NW.,

Washingt o n 25, D.C.

(3 ) B u r e a u  o f  L a b o r -M a n a g e m e n t  R e ­

p o r t s .  D at a  and  in fo rm at io n contained  

in  any  re po rt  o r o ther docum ent  f i led 

wit h  the  Bure au pursuant  to  sect ions 

201, 202, 203, and  301 o f  the  L abo r -M an ­
agem ent  R epo rt ing  and Disc losure  A c t  o f  
1959 (P ar t s 402, 403, 405, 408, and 415 o f  
this t i t le ) (73 Stat . 524-528, 530; 29 

U.S.C. 431-433, 461)

Address—
Unit ed States Departm ent  o f  Labor, 
Bureau o f  Labo r-Managem ent  Reports, 
14th Street  and Const itut ion Avenue NW., 
Washingt o n 25, D.C.

(b )  Upo n  request  o f  the  Go v e rno r o f  
a St at e  f o r  copies o f  any  report s or do c u ­
m ents av ai lable  unde r p arag rap h  (a )  (3 ) 
o f  this sect ion o r f o r  in fo rm at io n and  

dat a contained there in, which  hav e  been  

f i led by  any  person whose  princ ipal place  

o f  business o r headquart e rs is in such 

State , the  Bure au o f  L abo r-M anage m e n t  

R eport s shall:
(1 ) M ak e  av ai lable  w ithout  pay m ent  

o f  a  charge  to  the  St at e  agency  desig ­
nat ed by  law  o r by  such Gov e rno r, such 

requested copies o r in fo rm at io n and  

data, o r;
(2 ) R equire  the person who  fi led such 

report s o r docum ents, to  furn ish  such  

copies o r in fo rm at io n and dat a direc t ly  

to  the St at e  agency  thus designated.
(c )  Sect ion 2.9, gov e rning w i t hdraw al  

o f  o rig inals and  copies o f  Departm ent al

records, shall  no t  apply  to  the  e xam ina ­
t ion, inspect ion o r furn ish ing  o f  copies 

o f  report s and  docum ents as prov ided by  

parag rap h  (a )  o f  this section.

(61 Stat . 156, 72 Stat . 1002, 73 Stat . 529, 530; 
29 U.S.C. 181, 307, 438, 461)

§ 2.11 [A m endm ent ]

3. P arag rap h  (b )  o f  § 2.11 is hereby  

revoked.

(61 Stat . 156; 29 U.S.C. 181)

4. T he  prov isions in § 402.12 are  hereby  

dele ted and the  fo llo w ing  cross re fe rence  

is subst ituted in  the ir plac e :

C h a p t e r  V — W a g e  a n d  H our Division, 
D e p a r t m e n t  o f  Lab o r

PA RT  5 2 6 — IN D U STRIES O F A 
SEA SO N A L N A TU RE

PA RT  5 4 8 — A U T H O R I Z A T I O N  OF ES­

T A BLI SH ED  BA SI C RA TES FO R COM ­

PU T I N G  O V ER T I M E PA Y

PA RT  7 8 5 — H O U RS W O RKED

PA RT  7 9 1 — JO I N T  EM PLO YM EN T  RE­

LA T I O N SH I P  U N D ER FA IR LABOR 

ST A N D A R D S A CT  O F 1 9 38

§ 402.12 Publicat ion o f  reports required  
by  this part .

F o r  prov isions re lat ed to this subjec t  

see § 2.4 o f  this t it le.

(Sec. 208, 73 Stat . 529; 29 U.S.C. 438)

5. T h e  prov isions in  § 403.10 are  he re ­
by  dele ted and the  fo llo w ing  cross re f e r ­
ence is subst ituted in  t he ir p lac e :

§ 403.10 Publicat ion o f  reports required  

by  this part .

F o r  prov isions re lat ed t o  this subjec t  

see § 2.4 o f  this t it le.

(Sec. 208, 73 Stat . 529; 29 U.S.C. 438)

6. T he  prov isions in  § 405.10 are  he re ­
by  de le ted and  the  fo llo w ing  cross 

re fe rence  is subst ituted in  the ir p lace :

§ 405.10 Publicat ion o f  reports required 

by  this part .

F o r prov isions re lat ed to this subjec t  

see § 2.4 o f  this t it le.

(Sec. 208, 73 Stat . 529; 29 U.S.C. 438)

7. T h e  prov isions in  § 406.8 are  hereby  

dele ted and the fo l lo w ing  cross re fe rence  

is subst ituted in  the ir p lac e :

§ 406.8 Publicat ion o f  reports required 

by  this part .

F o r prov isions re lat ed to  this subjec t  

see § 2.4 o f  this t it le.

(Sec. 208, 73 Stat . 529; 29 U.S.C 438)

8. P a r t  407 o f  T i t le  29 o f  the Code  o f  
Fede ral R egulat ions is he reby  revoked.

(Sec. 208, 301, 73 Stat . 529, 530; 29 U.S.C. 
438, 461)

9. T h e  prov isions in  § 408.9 are  hereby  

dele ted and the  fo llo w ing  cross re f e r ­
ence is subst ituted in the ir p lace :

§ 408.9 Publicat ion o f  reports required  

by  this part .

F o r prov isions re lat ed to this subjec t  

see § 2.4 o f  this t it le.

(Sec. 301.73 Stat . 530; 29 UB.C. 461)

10. T he  prov isions in  § 415.7 are  

hereby  de le ted and the fo llo w ing  cross 

re fe rence  is subst ituted in  the ir p lac e :

§ 415.7 Publicat ion o f  reports required 

by  this part .

F o r prov isions re lat ed  t o  this sub­
je c t  see § 2.4 o f  this t it le.

(Sec. 208, 73 Stat . 529; 29 U.S.C. 438)

Signed at  Washing t o n , D.C., this 12th 

day  o f  August  1961.

A r t h u r  J. G o l d b e r g , 
S e c r e t a r y  o f  L a b o r .

[P .R . Doc. 61-7932; Piled, Aug. 17, 1961; 
8:47 a.m .]

M isce l la n e o u s A m en d m en t s

F o r the  purpose  o f  conforming certain 

part s o f  the  Code  o f  Federal Regulations 
established pursuant  to the Fair Labor 
St andards A c t  o f  1938 (29 U.S.C. 201 et 
seq.) t o  the  F a i r  Labo r Standards 

Am endm ents o f  1961 (Pub. Law 87-30), 
and pursuant  to  authority  contained in 

the  F a i r  L abo r St andards Act  o f 1938 (29 
U.S.C. 201 e t  se q .) , Reorganizat ion Plan 

No . 6, o f  1950 (3 C F R  1949-53 Comp., p. 
1004), and  Ge ne ral  Orde r No. 45-A of 
the  Sec re t ary  o f  L abo r (15 F.R., 3290), I 
hereby  am end Part s 526, 548, 785, and 

791 as here inbe low set  out.
I n  v iew o f  the  fac t  that  these amend­

m ents are  necessary  to  conform out­
st anding  regulat ions and interpretations 

to  the  t e rm s o f  the  amendatory  statute 

I  f ind that  not ice and public procedure 

the reon are  unnecessary . They  shall be­
com e effect ive Septem ber 3, 1961, the 

effect ive date  o f  the  F air Labor Stand­
ards Am endm ents o f  1961.

1. T h e  quo tat ion o f subsection 7(a) 
o f  the  F a i r  L abo r Standards Act of 1938 
is de le ted f ro m  § 526:1 so that  this sec­
t ion as am ended w ill read as follows:

§ 526.1 Statutory provisions.

T h e  prov isions o f  section 7 of the Fair 
L abo r St andards A c t  o f  1938, as amend­
ed, pro v id ing  a  seasonal industry exemp­
t io n f ro m  the overt im e pay  requirements 

o f  the  Act , are  as fo llows:

Se c t io n  7. Maximum hours.

( b ) ) No  employer shall be deemed to have 
v iolated subsect ion (a ) o f this section [which 
prohibits persons from  being employed for 
more t han specified numbers of hours witn- 
out proper overtime compensation] hy e® ‘ 
ploy ing any  employee fo r a workweek in 

excess o f  t hat  specified in such subsect 
without  pay ing the compensation for ov - 
t ime employment  prescribed therein if su 

employee is so employed.

* * * * *

(3 ) Fo r a period or periods o f » ot. m°r® 
t han 14 workweeks in the aggregate i » 
calendar year in an industry  found J  _ 
Secretary  o f  Labor to be  o f  a season®!1 atlon
and i f  such employee receiv es compensate

fo r employment  in excess o f  12 h °uJ of 
workday , or fo r employment in exce % 
f i f t y -six  hours in any  workweek, as e.
m ay  be, at  a rate no t  less than one ^
half  t imes the regular rate at which 

employed.

2. T he  re ferences to fo rt y  hours in the 

int roducto ry  parag raph  . £ * ^ 1  Pto
(h )  o f  § 548.2 are  changed to reier 
sect ion 7 (a )  o f  the Ac t  so t  ^  

parag raphs as amended shall 

fo l lo ws:
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§ 548.2 General condit ions.

The requirements o f  sect ion 7 o f  the  

Act with respect  to  the  pay m ent  o f  o v er ­
time compensation to  an  em ployee f o r  a 

workweek longer t han  the  applic able  

number o f hours established in  sect ion 

7(a) of the Act , w i l l  be  m et  unde r the  

provisions o f  sect ion 7 ( f )  (3 ) o f  the  A c t  

by payments which sat isfy  al l  t he  f o l ­
lowing standards:,

* * * * *

(h) The num ber o f  hours fo r  which  

the employee is paid  no t  less t han  one  

and one-half t im es such established  

basic rate equals o r exceeds the  num ber 

of hours worked by  him  in any  workweek, 
in excess o f the  m ax im um  workweek  

applicable to such em ployees unde r sub­
section 7 (a) o f  the  Act .

3. The re ferences to  “ $1.00 an  ho ur”  

and to “ 40 hours”  in  § 548.3(e ) are  

changed to re fe r to  " t h e  rat e s required  

by section 6 (a ) and  (b )  o f  the  A c t ”  and  

to “the number o f  hours applic able  un ­
der section 7 (a ) o f  the  A c t ”  so that  this 

paragraph as am ended shall  re ad  as 

follows: , ‘

§ 548.3 Authorized basic  rates. 
* * * * *

(e) The rate  o r rat es (no t  less t han  

the rates required by  sect ion 6 (a )  and  

(b) of the A c t ) which m ay  be  used un ­
der the Act  to  com pute overt im e c o m ­
pensation of the em ployee büt  exc luding  

additional paym ents in  cash o r in  k ind  

which, i f  included in  the  com putat ion o f  
overtime under the  Ac t , wo uld  no t  in ­
crease the to tal com pensat ion o f  the  

employee by  m ore  t han  30 cents a  week  

oh the average fo r  al l  o vert im e weeks 

(in excess o f the num ber o f  hours ap ­
plicable under sect ion 7 (a )  o f  the  A c t ) 
in the period f o r  which  such addit ional 
payments are m ade.

4. The quotation f ro m  sect ion 7 o f  the  

Pair Labor Standards A c t  o f  1938 in  

1548.100(b) is changed to  co nfo rm  to  

the amendments to sect ion 7 effected by  

the Fair Labor St andards Am endm ents 

of 1961, and the re fe rence  to  a wo rkweek  

of forty hours in  the  language  preced ­
ing the quotation is dele ted, so that  

§ 548.100(b) as am ended w i l l  re ad  as 
follows:

§ 548.100 Introductory  statement. 
* * * * *

(b) Section 7 ( f )  o f  the  F a i r  L abo r  

Standards Act  prov idés that  an  em ­
ployer will comply  w i t h  the  overt im e  

requirements o f  the  A c t  i f—

. pursuant  to  an agreement  o r un - 
v^ruhug arrived at  between the  employer 
atbeem ployee before perform ance o f  the  

th<> tlle araourLt  paid to the  employee fo r 
TOn_/lumber o f hours worked by  him  in such 

wbov 6ek ln excess ° f  the m axim um  wo rk - 
„..„v applicable to  such employee under
such subsection [7 ( a ) ]—

*  *  *

on! 1 C0mPutcd at  a rate no t  less than 
bv a,, 5 one' l 1al i  t imes the  rat e  established 

basip v *a®reement  or understanding as the 
comr.„ f*®.?0 k® used in com put ing overt ime 
t h f t h e r e u n d e r :  Provided, That  

bv !?  established shall be authorized 
beino ky  the Secretary  o f  Labor as

^  substantially equivalent  t o  the  av - 
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erage hourly  earnings o f  the  employee, ex ­
c lusive o f  overt im e prem iums, ln  the  par ­
t icular work over a representat ive period o f  
t ime; and i f  ( l )  t he  employee’s average  
ho urly  earnings fo r the  workweek exclusive  
o f  paym ents described in paragraphs (1 ) 
through (7 ) o f  subsect ion (d )  are no t  less 
t han the m inim um  hourly  rate required by  
applicable  law, and ( i i )  extra overt im e com ­
pensat ion is properly  computed and paid on 
o ther fo rm s o f addit ional pay  required to be 
inc luded ln  com put ing the regular rate.

5. I n  v iew o f  the  fac t  that  al l  em ploy ­
e e s now covered by  the  F a i r  L abo r St and ­
ards A c t  o f  1938 are  no t  covered by  the  

sam e ov ert im e prov isions, exam ple  2 un ­
der § 548 .302 (b)(1 ) is am ended to  re f e r  

spec if ically  to  an  em ployee covered by  

the  40 ho ur prov ision o f  sect ion 7 o f  the  

Ac t . A s am ended exam ple  2 shall re ad  

as fo llo ws:

§ 548.302 Av erage  earnings f o r  period
other than a workweek.
* * ■ * * •

Example 2. A n  employee, who  norm ally  
wo uld come w ithin the fo rt y  ho ur prov ision 
o f  sect ion 7 (a ) o f  t he  Act , Is paid a fixed 
am ount  o f  m oney  fo r the  com ple t ion o f  each 
jo b. Each jo b takes 2 or 3 days t o  complete. 
Under the  employment  agreement, the  em ­
ployee is ent it led to  t ime and o ne -half  an  
authorized basic  rat e  fo r all hours worked in  
excess o f  fo rt y  in  the workweek. T he  au ­
thoriz ed basic  rate is the employee’s average  
hourly  earnings fo r each jo b. Suppose he  
completes two  jobs in a part icular workweek  
and all his overt im e hours are on jo b #2 .  
T he  employee’s average hourly  earnings on  
jo b # 2  m ay  be  used to  com pute his overt ime  
pay.

* * * * *

6. I n  v iew o f  the  h ighe r m inim um  

wage s no w  required by  the  F a i r  L abo r  

St andards Ac t , the  exam ple  under § 548.- 
303 (b) is am ended to  re fe r to  an  em ­
ploy ee  who  receiv es w age  rat es above  the  

new m inim um  rates. A s am ended this 

exam ple  shall  re ad  as fo llo ws:

§ 548.303 Av erage  earnings( f o r each
type o f  work.

* * * * *

Example. A n  employee who  is paid on a 
weekly  basis w ith overt im e aft e r fo rt y  hours 
works six 8 -ho ur days in a workweek under 
an agreement  or understanding reached pur ­
suant  to  this subsect ion. He perform s three  
different  types o f  piecework each at  a differ ­
ent  rate  o f  pay . T he  basic  rates to be  used 
fo r com put ing overt im e in  this situat ion 
wo uld be  arriv ed at  by  div iding the earn ­
ings fo r each type o f  wo rk by  the num ber o f  
hours during  which t hat  type o f  work was 

perform ed. There  wo uld thus be  three  
different  basic  rates, one fo r each typ e o f  
work. Since the overt im e hours used in this 
i llust rat ion occur on the sixth day , the types 
o f  work perform ed on the sixth day  wo uld  
determ ine the basic  rat e  or rates on which 

overt im e wo uld be  com puted that  week. 
T hus, i f  the average ho urly  earnings fo r the  
three types o f  w o rk , are respect ive ly  $1.50 
an  ho ur in  Type A, $1.60 an  ho ur in  type 
B, and $1.80 an ho ur in type C, and on the  
sixth day  the employee works on type B, 
his overt im e prem ium  fo r the  sixth day  
wo uld be o ne -half  the  basic  rate o f  $1.60 an  
hour, m ult iplied by  the 8 hours worked on 
that  day.

7. P arag rap h s ( a ) ,  ( c ) ,  ( f ) ,  and  (g )  
o f  § 548,305 are  am ended as here inbe low  

set out . T he  re fe rences in  p arag rap h
(a )  to  “ $1.00”  and  to  “ 40 ho urs”  are  

changed to re fe r to  “ the rat es required by

sect ion 6 (a )  and  (b )  o f  the  A c t ”  and  to 

“ the  num ber o f  ho urs applic able  unde r 

sect ion 7 (a )  o f  the  Ac t .”  I n  v iew o f  
the  fac t  that  al l  em ployees no w covered  

by  the  F a i r  L abo r  St andards A c t  are  

no t  cov ered by  the sam e overt im e p ro ­
v isions the  exam ples unde r parag raphs
(c )  and  ( f )  are  am ended to  re fe r spe ­
c i f ically  to  em ployees cov ered by  the  

f o rt y  ho ur prov ision o f  sect ion 7 o f  the  

Act . T he  re fe rence  to  “ less t h an  $1.00 

an  ho ur”  in  parag rap h  (g )  is changed  

to  re fe r to  “ spec ial m inim um  rat e s au ­
thoriz ed by  w age  o rders issued pursuant  

to  the Ac t .”

§ 548.305 Exc luding certain additions
to wages.

(a )  Sect ion 548.3(e ) authoriz es as 

established basic  rat e s: “ T h e  rat e  o r 

rat es (no t  less t han  the  rat es required  

by  sect ion 6 (a )  and  (b )  o f  the  A c t ) 
which m ay  be  used unde r the  A c t  to  

com pute ov ert im e com pensat ion o f  the  

em ploy ee but  exc luding addit ional p ay ­
m ents in  cash o r in  k ind which, i f  in ­
c luded in  the  com putat ion o f  ov ert im e  

unde r the  Act , wo uld no t  increase  the  

t o t al com pensat ion o f  the  em ploy ee by  

m ore  t han  30 cents a week o n the av e r ­
age  fo r  al l  o vert im e weeks (i n  excess o f  
the  num ber o f  hours applic able  under 

sect ion 7 (a )  o f  the  A c t ) in  the  period  

f o r  w hic h  such addit ional pay m ents are  

m ade .”
* * * ♦ *

(c )  T he  exc lusion o f  one  o r m ore  

addit ional pay m ents unde r § 548.3(e) 
m ust  no t  affec t  the  ov ert im e com pen ­
sat ion o f  the  em ployee by  m ore  t han  30 

cents a week on the  av e rage  f o r  the  o v e r ­
t im e weeks.

Example. A n  employee, who  norm ally  
wo uld come w ithin the fo rt y  ho ur prov ision 
o f  sect ion 7 (a ) o f  the Act , is paid a co st -o f- 
l iv ing bonus o f $260 each calendar quarter, 
or $20 per week. T he  employee works over­
t im e in  only  2 weeks in  the  13-week period, 
and in  each o f  these o v er-t im e weeks he  

works 50 hours. He  is there fore ent it led to  
$2 as overt im e compensat ion on the  bonus 
fo r each week in  which overt im e was worked 
(i.e., $20 bonus div ided by  50 hours equals 
40 cents an hour; 10 overt im e hours, t imes 
o ne-half , t imes 40 cents an hour, equals $2 
per w e e k ). Since the overt im e on the bonus 
is m ore than 30 cents on the  average fo r 
the  2 overt im e weeks, this cost -o f-liv ing  

bonus wo uld no t  be excluded from  the  over­
t im e com putat ion under § 548.3(e ).

* * * *

( f )  I n  o rde r to  determ ine  whe t he r the  

exc lusion o f  a bonus o r o the r inc idental 
pay m ent  wo uld  affec t  the  t o t al com pen ­
sat ion o f  the  em ployee by  no t  m ore  

t han  30 cents a  week  o n the  av e rage , a 

com parison is m ade  be tween his to tal 

com pensat ion com puted unde r the em ­
p lo y m ent  agreem ent  and  his t o t al com ­
pensat ion com puted in  accordance  w it h  

the  applic able  ov ert im e prov isions o f  the  

Act .

Example. A n  employee, who  norm ally  
wo uld come w ithin the  fo rty  hours prov ision 

o f  sect ion 7 (a )  o f  the  Act , is paid at  piece 
rates and at  one and o ne -half  t imes the ap ­
plicable  piece rates fo r wo rk perform ed dur ­
ing hours in  excess o f  fo rt y  in  the  workweek. 
T he  employee is also  paid a  bonus, which  
when apport ioned over the  bo nus period, 
am ounts to  $2 a week. He never works more
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t han f i f t y  hours a week. T he  piece rates 
could be  established as basic  rates under the  
em ploym ent  agreement  and no  addit ional 
overt im e compensat ion paid on the bonus. 
T he  employee’s to tal compensat ion computed 
in  accordance w it h  the applicable  overt im e  

prov ision o f the  Act , sect ion 7 ( f )  ( l ) 15, wo uld  
be  affécted by  no t  more than 20 cents in any  
week by  no t  pay ing overt im e compensat ion 
on the bonus.18

( g )  Sec t ion 548.3(e ) is no t  applic able  

to  em ployees em ploy ed at  subm inim um  

w age  rat es unde r le arne r cert i f icates, 
o r spec ial cert i f icates f o r  handicappe d  

*  workers, o r in  the  case o f  em ployees in  

Pue rt o  R ic o  o r the  V irg in  Islands em ­
plo y ed at  spec ial m inim um  rates au ­
tho riz ed by  w age  o rders issued pursuant  

t o  the  Ac t .

8. I n  v iew  o f  the  fac t  that  al l  em ­
ployees no w  covered by  the F ai r  L abo r  

St andards A c t  o f  1938 are  no t  covered 

by  the  sam e ov ert im e prov isions, e xam ­
p le  2 unde r § 548.500 is am ended to  re fe r  

spec if ie ially  to  an  em ployee covered by  

the  fo rt y  ho ur prov ision o f  sect ion 7 o f  
the  Act . A s am ended this exam ple  shall 
re ad  as f o l lo w s:

§ 548.500 Methods o f  computation. 
* * * * *

Example 2. A n  employee, who norm ally  
wo uld come w ithin the fo rt y  ho ur prov ision 

o f  sect ion 7 (a ) o f  the  Act , has a basic  rate  
which is his m onthly  salary  div ided by  the  
num ber o f  regular hours o f  work in the  

m onth.28 I f  the  salary  is intended to cover 
st raight -t im e com pensat ion fo r a fo rt y  ho ur 

week he wo uld be ent it led to  overt im e fo r 
every  ho ur aft e r fo rt y  com puted on the basis 
o f one and o ne -half  t imes the established 
basic  rate, in addit ion to  his m onthly  salary . 
I f  the  salary  is intended to  cover a work ­
week shorter t han fo rt y  hours, such as 
thirt y -f iv e  hours, he  wo uld be  ent it led to  
addit ional st raight  t ime at  the  basic  rate  
fo r the  hours between thirt y -f iv e  and forty  
and also to  overt im e at  one and o ne -half  
t im es t hat  rate  fo r all hours worked in excess 
o f  fo rt y  in a week.

9. T h e  re ferences in  § 548.501 to fo rt y  

ho urs are  changed to  re f e r to  sect ion 

7 (a )  o f  the  Act . A s am ended this sect ion 

shall  re ad  as fo l lo ws:

§ 548.501 Overt im e hours based on non. 
statutory standards.

M an y  em ployees are  paid  dai ly  o v e r ­
t im e pay  o r Sat urday  overt im e pay  o r  

overt im e pay  on a  basis o the r t han  the  

statuto ry  st andard  o f  overt im e pay  re ­
quired by  sect ion 7 (a )  o f  the  Act . I n  

these cases, the  num ber o f  ho urs f o r  

which an  em ploy ee is paid  at  least  one  

and  o n e -h al f  t im es an  established basic  

rat e  m ust  equal o r exceed the  num ber 

o f  hours wo rked in  excess o f  the  appli ­
c able  num ber o f  hours establishd in  sec ­
t ion 7 (a )  o f  the  A c t  in  the  workweek. 
Howev er, only  ov ert im e ho urs unde r the  

em ploy m ent  agreem ent  which  a l s o

“ Section 7 ( f ) ( 1 )  o f  the  act  prov ides that  
overt im e compensat ion m ay  be paid at  one  

and o ne -balf  t imes t be  applicable  piece rate  
but  extra overt im e com pensat ion m ust  be  
properly  com puted and paid on addit ional 
pay  required to be  inc luded in  com put ing the  
regular rate.

10 Bonus o f  $2 div ided by  f i f t y  hours equals 

4 cents an hour. H alf  o f  this ho urly  rate  
m ult iplied by  ten overt im e hours equals 20 
cents.

24 See § 548.301.

quali fy  as overt im e ho urs unde r sect ion 

7 (a )  (5 ) ,  (6 ) ,  o r (7 ) o f  the  A c t 25 m ay  be  

o ffset  against  the  ho urs o f  w o rk  in  excess 

o f  the  applic able  num ber o f  ho urs es­
t ablished in  sect ion 7 (a )  o f  the  Act .

10. Sect ion 785.1 is am ended to  re fe r 

to  the  new m inim um  w age  and m ax im um  

ho ur prov isions contained in  the  F a i r  

L abo r St andards Am endm ents o f  1961. 
A s am ended this sect ion shall re ad  as 

fo llo ws:

§ 785.1 Int roductory  statement.

Sect ion 6 o f  the  F a i r  L abo r  St andards 

A c t  o f  1938 (29 UJS.C. 206) requires that  

each employee, no t  spec if ically  exem pted, 
who  is engaged in  com m erce, o r in  the  

product ion o f  goods f o r  com m erce, o r 

who  is em ploy ed in  an  enterprise  e n ­
gaged in  com m erce, o r in  the  product ion  

o f  goods f o r  com m erce rece iv e  a  specif ied 

m inim um  wage . Sect ion 7 o f  the A c t  

(29 U.S.C. 207) prov ides t hat  persons 

m ay  no t  be  em ploy ed f o r  m ore  t han  a  

stat ed num ber o f  hours a  week w ithout  

rece iv ing at  least  one  and o n e -h al f  
t im es t he ir re gular rat e  o f  pay  f o r  the  

overt im e hours. T h e  am o unt  o f  m oney  

an  em ploy ee should receiv e canno t  be  

dete rm ined wit ho ut  know ing the num ber 

o f  ho urs he  has worked. T h is part  dis ­
cusses the  princ iple s invo lv ed in  de t e r ­
m in ing  What  const itutes wo rk ing  time. 
I t  also  seeks to apply  these princ iple s to  

situat ions that  f requent ly  arise . I t  c an ­
no t  inc lude  every  possible  situat ion. N o  

in fe rence  should be  d raw n  f ro m  the  fac t  

that  a  subjec t  o r an  i llust rat ion is om it ­
ted. I f  doubt  arises inquiries should be  

sent  to  the A dm in ist rat o r o f  the  W ag e  

and H o ur and  Public  Cont rac t s D iv i ­
sions, Un it e d  Stat es Depart m ent  o f  
Labo r, W ash ing t o n  25, D.C., o r to  any  

R eg io nal Off ice o f  the  Div isions. A  list  

o f  such offices is contained in  § 785.51.

11. T he  re fe rence  to  “ 40 ho urs”  in  

§ 785.5 is am ended to re fe r to  “ a  spec ­
i f ied num ber o f  hours pe r week.”  A s  

am ended this sect ion shall  re ad  as 

fo llo ws:

§ 785.5 General requirem ents o f  section 
6 and 7 o f  the Fair L abo r Standards 
Act.

Sect ion 6 requires the  pay m ent  o f  a  

m inim um  w age  by  an  em ploy er to  his 

em ployees who  are  subjec t  to  the Act . 
Sec t ion 7 prohibi t s the ir em ploy m ent  f o r  

m ore  t han  a specif ied num ber o f  hours 

pe r week w it ho ut  pro pe r overt im e  

com pensat ion.

12. P arag rap hs (a )  and (b )  o f  § 785.49 

are  am ended to  inco rporate  the  new  

bases o f  co v erage  contained in  the  F a i r  

L abo r St andards Am endm ents o f  1961. 
A s am ended these p arag raphs shall  re ad  

as fo llo ws:

§ 785.49 Applicable  prov isions o f  the 
Fair L abo r Standards Act.

(a )  S e c t i o n  6 . Sect ion 6 o f  the  F a i r  

L abo r St andards A c t  o f  1938 (29 U.S.C. 
206) requires that  each em ployee, no t  

spec if ically  exem pted, who  is engaged in  

com m erce, o r in  the  product ion o f  goods 

f o r  com m erce, o r w ho  is em ploy ed  

in  an  enterprise  engaged in  com m erce,

25 See § 778.5 (a )  t hro ugh ( f )  o f  this 
chapter.

o r in  the product ion o f  goods for com- 
m erce  receive a specif ied minimum wage"

(b )  S e c t i o n  7 . Sect ion 7 (a) of the 
A c t  (29 U.S.C. 207) provides that per­
sons m ay  no t  be  employed fo r more than 

a stat ed num ber o f  hours a week with­
out  rece iv ing at  least  one and one-half 
t im es the ir re gular rate  o f pay for the 
overt im e hours.

13. T he  re ferences to “ 40 hours” a 
week in  foo tno te  5 under § 791.2(a) are 
changed to  re fe r to  “ the number of hours 
specif ied in  sect ion 7 (a ) . ”  As amended 

this foo tno te  shall re ad as follows:

§ 791.2 Joint  employment.
* * * * *

5 Both the statutory  language (section 
3 (d )  de f ining “ em ployer”  to  include any- 
one ac t ing directly  or indirectly in the in­
terest  o f  an employer in relation to an 
employee ) and the  Congressional purpose 
as expressed in sect ion 2 o f the Act, require 
that  employees generally  should be paid 
overt im e fo r working more than the num­
ber o f  hours specified in section 7(a), ir­
respect ive o f  the num ber o f  employers they 
have. O f  course, an employer should not be 
he ld responsible fo r an employee’s action in 
seeking, independent ly , additional part- 
t im e em ployment. But  where two or more 
employers stand in the position of “joint 
em ployers”  and perm it  or require the em­
ployee to  work more than the number oi 
hours specified in section 7 (a), both the 
le t ter and the spiri t  o f  the statute require 
paym ent  o f  overtime.

(Sec. 7, 52 Stat . 1063; 29 U.S.C. 207; Sec. 6, 
•Pub. Law  87-30)

Signed at  Washington, D.C., this 14th 
day  o f  August  1961.

C l a r e nc e  T . L t j ndq uist , 
A d m i n i st r a t o r .

[F .R . Doc. 61-7933; Filed, Aug. 17, 1961;
8:47 am .]

T it le  2 1 — FOOD AND DRUGS
C h a p t e r  I— Fo o d  a n d  D rug  Adm inis­

t r a t io n , D e p a r t m e n t  o f  H ealth, Edu­

ca t io n , a n d  W e lf a r e  

SU BCH A P T ER B— FO O D  A N D  FO O D  PRODUCTS

PA RT  1 2 1 — FO O D  AD D ITIVES

Su b p a r t  C— Fo o d  A d d it iv e s Perm it t ed  

in  A n im a l  Fe e d  a n d  A n im a l - Fe e d  

Su p p le m e n t s

E x f o l ia t e d  H y d r o bio t i t e

[h e  Com m issioner o f  Food and Drugs, 
sring ev aluated the data submitted m 

► etition fi led by  the Zonolite Com paq  

» So uth L aSalle  Street, Chicago 3, nu­
is, and o ther re levant  material, nas 
îc luded t hat  the fo llowing food adcu- 
e re gulat io n should issue with respec 
ex fo liat ed hydrobiot ite  as an . 

iking agent  in pulle t  replacement ie • 
ere fore , pursuant  to the provisions 
î Fede ral Food, Drug, and Cosmetic 
t (sec. 4 0 9 (c ) (1 ),  72 Stat. 178 ,
3.C. 3 4 8 (c ) (1 ) ) ,  and under the au-
>rity de legated to the C om m issioner oy 
; Se c re t ary  o f  Health, Education, 

;lfare  (25 F .R . 8625), the food adm 

e re gulat ions (21 C F R  Part  121) _ 
tended by  adding to  Subpart  C t

A
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g 121.222 Exfo liat ed hydrobiot ite.

The food addit ive exfo liat ed hy dro bio ­
tite a therm ally  e xpanded m agnesium - 
a lu m in u m - ir o n  silicate, m ay  be  safe ly  

used in anim al feeds w he n  inco rporated  

therein in accordance w it h  the  fo llo w ing  

prescribed condit ions:
(a) The food addit iv e  contains a m in i ­

mum of 98 percent  o f  ex fo liat ed hy dro ­
biotite hav ing a bulk  density  o f  6 to  7 

pounds per cubic foo t .
(b) I t  is used o r intended fo r  use in  

poultry feed at  a  lev e l no t  to  exceed 5 

percent o f  the  w e ight  o f  the  f inished  

feed as a nonnutrit iv e  bulk ing  age nt  f o r  

restricting calorie  intake  in  pulle t  re ­
placement feeds.

(c) To assure safe  use o f  the  addit iv e  

in animal feed, the  labe l o f  the  addit iv e  

container or that  o f  any  interm ediate  

premix shall bear, in  addit ion to  the  

other inform at ion required by  the  act , 
the following:

(1) The nam e o f  the  addit iv e , e x ­
foliated hydrobiot ite, o r in  l ieu the reo f  
the proposed com m on nam e  “ v erxit e ,”  

followed by  “ exfo liat ed hy drobio t i t e ”  in  

parentheses.
(2) A  statement o f  the  concentrat ion  

of the additive contained in  any  in t e r ­
mediate premix.

(3) Adequate m ix ing  direct ions to  

provide a f inal fe ed containing the  

proper concentrat ion o f  the  addit iv e , 
whether or not  inte rm ediate  prem ixes 

are also used.
(4) Adequate use direct ions to prov ide  

a finished feed labe led as prov ided in  

paragraph (d ) o f  this sect ion.
(5) A  statement t hat  the addit iv e  is 

to be used in pulle t  replacem ent  feed  
only.

(d) To assure safe  use o f  the  addit iv e , 
the label o f the f inished fe e d shall bear, 
in addition to the o the r in fo rm at io n  re ­
quired by the act, the  fo l lo w ing :

(1) The nam e o f  the addit iv e , e x ­
foliated hydrobiotite , o r in  l ieu thereo f, 
the proposed com m on nam e  “ v erxit e ,”  

followed by "e x fo liat ed  hy drobio t i t e ”  in  

parentheses, e ither o f  w hic h  to  be  f o l ­
lowed by the statem ent  “ a  nonnutrit iv e  
bulking agent .”

(2) A  statement that  the feed is to  

be used only as pulle t  replacem ent  feed.
(3) A  statement o f  the  concentrat ion  

of the additive contained there in.

Any person who  w i l l  be  adverse ly  a f ­
fected by the fo rego ing o rde r m ay  at  any  

hme prior to the thirt ie th day  f ro m  the  

hate of its  publicat ion in  the  F e d e r a l  

R e g i s t e r  file with the H e ar ing  Clerk, D e ­
partment o f Health, Educat ion, and  W e l ­
fare, Room 5440, 330 Independence  A v e - 
nue SW., Washing to n 25, D.C., w ri t t en  

objections thereto. Objec t ions shall  
show wherein the person f i ling w i l l  be  ad ­
versely affected by  the o rder and  spec ify  

ith part icularity  the  prov isions o f  the  

bfder deemed objec t ionable  and  the  

ounds fo r  the object ions. I f  a  he aring  

requested, the objec t ions m ust  state  

win 1fSUes *or the hearing . A  he aring  

” e granted i f  the  objec t ions are  

PPorted by  grounds le gally  sufficient  
J * f f y  the re lie f  sought . Objec t ions 

y be accompanied by  a m em o randum

or bri e f  in  suppo rt  thereo f. A l l  docu­
m ents shall  be  f i led in  quintuplicate .

E f f e c t i v e  d a t e .  T h is o rde r shall be  e f ­
fec t iv e  on the  date  o f  its publicat ion in  

the  F e d e r a l  R e g i s t e r .

(Sec. 4 0 9 (c ) (1 ),  72 Stat . 1786; 21 U.S.C. 
3 4 8 (c ) (1 ) )

Dat e d : August  14,1961.

[ s e a l ]  G e o . P .  L a r r i c k ,

C o m m i s s i o n e r  o f  F o o d  a n d  D r u g s .

[F .R . Doc. 61-7926; Filed, Aug. 17, 1961; 
8:46 a.m .]

PA RT 1 2 1 — FO O D  A D D I T I V ES

Su b p a r t  D— Fo o d  A d d it iv e s Pe rm it t e d

in  Fo o d  f o r  H u m a n  Co n su m p t io n

POLYSORBATE 60 (POLYOXYETHYLENE (2 0 ) 
S o r b i t a n  M o n o s t e a r a t e )

T he  Com m issioner o f  Food and Drugs, 
hav ing  ev aluated the  dat a subm it ted in  

a pet it ion (F A P  378) f i led by  A t las 

Chem ical Indust ries, Inc ., W i lm ing t o n  

99, De laware , and  o the r re le v ant  m at e ­
rial, has concluded that  the  fo llo w ing  

am endm ent  to  § 121.1030 should issue  

wit h  respect  to  the  fo o d addit iv e  po ly - 
sorbate  60 (po ly oxy e thy lene  (20 ) so rbi ­
t an  m onostearate ) in  sugar-t y pe  con ­
fe c t ion coat ings. T he re fo re , pursuant  

to  the  prov isions o f  the  F e de ral Food, 
Drug , and  Cosm et ic  A c t  (sec. 409(c ) (1 ) ,  
72 Stat . 1786; 21 U.S.C. 3 4 8 (c ) (1 ) ) ,  and  

unde r the  autho ri t y  de legated to  the  

Com m issioner by  the  Sec re t ary  o f  
Health, Educat ion, and  W e lf are  (25 F .R . 
8625), § 121.1030(c) (21 C F R  121.1030; 
26 F .R . 4739, 6240) is am ended by  adding  

there to  the  fo llo w ing  new subparagraph
(6 ) ,  re ad ing  as fo l lo w s:

§ 121.1030 Po ly sorbate  60 (po ly oxy ethy ­
lene (2 0 )  sorbitan m onostearate ). 
* * * * *

(c )  * * *
(6 ) T o  im part  great e r opacity  to 

sugar-t y pe  confec t ion coat ings whereby  

the  m ax im um  am ount  o f  the  addit iv e  

does no t  exceed 0.2 percent  o f  the  we ight  

o f  the finished sugar coat ing.
A ny  person w ho  w i l l  be  adverse ly  

affec ted by  the fo re go ing  o rde r m ay  at  

any  t im e p rio r to  the  thirt ie th day  f ro m  

the  date  o f  it s publicat ion in  the  F e d ­

e r a l  R e g i s t e r  fi le  w i t h  the  H e aring  

Clerk , Departm ent  o f  Health , Educat ion, 
and W e lf are , R o o m  5440, 330 Inde ­
pendence  Av enue  SW ., W ash ing t o n  25, 
D.C., wri t t en objec t ions thereto . O bje c ­
t ions shall show whe re in  the person  

f i ling  w i l l  be  adverse ly  affec ted by  the  

o rde r and  spec ify  w it h  part icularit y  the  

prov isions o f  the  o rde r deem ed o bje c ­
t ionable  and  the  grounds fo r  the  o bje c ­
t ions. I f  a  he aring  is requested, the  

objec t ions m ust  state  the  issues fo r  the  

hearing. A  he aring  w i l l  be  grant e d i f  the  

objec t ions are  supported by  grounds 

le gally  suff ic ient to  just i fy  the  re lie f  
sought . Objec t ions m ay  be  accom panied  

by  a  m em o randum  o r brie f  in  support  

thereo f. A l l  docum ents shall be  f i led  

in  quintuplicate .

E f f e c t i v e  d a t e .  T h is o rde r shall be  

effect ive on the  date  o f  its publicat ion in  

the F e d e r a l  R e g i s t e r .

(Sec. 409(c ) ( l ) 7, 72 Stat . 1786; 21 U.S.C. 348 

( c ) ( 1 ) )

Dat e d : August  14,1961.

[ s e a l ]  G e o . P .  L a r r i c k ,

C o m m i s s i o n e r  o f  F o o d  a n d  D r u g s .

[F .R . Doc. 61-7927; FUed, Aug. 17, 1961; 
8:46 a.m.]

SU BCH A PT ER  C— D RU G S

PA RT  1 4 1 a — PEN I CI LLI N  A N D  P EN I ­

C I LLI N - C O N T A I N I N G  D R U G S; T EST S 

A N D  M ET H O D S O F  A SSA Y

PA RT  1 4 6 — G EN ER A L R EG U LA T I O N S 

F O R  CER T I FI CA T I O N  O F A N T I ­

B I O T I C A N D  A N T I B I O T I C - C O N ­

T A I N I N G  D R U G S

PA RT 1 4 6 a — CER T I FI CA T I O N  O F P EN ­

ICI LLIN  A N D  P EN I C I LLI N - CO N T A I N ­

I N G  D R U G S

O r d e r  C h a n g in g  N a m e  o f  P o t a ssiu m  

P e n icil l in  1 5 2  t o  P h e n e t h icil l in  

P o t a ssiu m

P ursuant  to a  not iee published in the  

F e d e r a l  R e g i s t e r  o f  June 3, 1961 (26 

F .R . 4950), one objec t ion was receiv ed 

which, whi le  in  re fe rence  t o  ano the r 

penic i llin com pound, po inted up the  pos­
sibi li t y  o f  confusion i f  the  nam e  “ phene ­
th ic i ll in”  we re  adopt ed as proposed. 
Base d  on this and  o the r re le v ant  m at e ­
rial, which has come to his at tent ion  

since publicat ion o f  the  proposed o rder, 
the  Com m issioner o f  Food and  Drugs  

has conc luded that  the  nam e  o f  the  drug  

should be “ phenethic i llin po tassium .”  

T here fo re , the  fo l lo w ing  am endm ents 

are  ordered, pursuant  to  sect ion 507 o f  
the  Fede ral Food, Drug , and  Cosm et ic  

A c t  (sec. 507, 59 St at . 463 as am ended; 
21 U.S.C. 357 ):

T he  nam e  “ potassium  penic i llin 152”  is 

changed to  re ad  “ phenethic i llin po t as ­
sium ”  wherev e r i t  occurs in P art s 141a, 
146, and  146a o f  this chapt e r:

Sec t ion 141a.l00, sect ion heading. 
Sect ion 14 1 a.l0 0 (a), fo rm ula.
Sect ion 141a.l00 (c ), p arag rap h  he ad ­

ing  and  fo rm ula.
Sect ion 141a.l01, sect ion heading. 
Sect ion 14 1a.l01 (a), last  sentence. 
Sect ion 1 4 1a.l02 (a), sect ion heading. 
Sect ion 146.1(c) (1 ) ( i ) ,  second sen ­

tence.
Sect ion 146a.l6, sect ion heading. 
Sect ion 1 4 6 a.l6 (a), int roduct ion to  

parag raph , f irst  and second sentences.
Sect ion 14 6a.l6 (d ) (1 ) ,  second sen ­

tence.
Sect ion 146a.l7, sect ion heading. 
Sect ion 1 4 6 a.l7 (a), f i rst  and  fo urt h  

sentences.
Sec t ion 1 4 6 a.l7 (b), f i rst  sentence. 
Sect ion 146a. 1 7 (c ), int roduct ion to  

parag raph .
Sect ion 146a.l7 (c ) (1 ) ( i v ) .
Sect ion 1 4 6 a.l7 (c )(3 ) (t w o  p lac e s). 

Sect ion 146a.l7 (d ) (1 ) (t w o  p lac e s). 
S e c t i o n  146a.l7 (d ) (2 ) ( i i )  (two

pldi€6S)
Sect ion 14 6a.l7 (d ) (3 ) ( i i ) .
Sect ion 146a.l8, sect ion heading. 
Sect ion 146a. 18( a ) ,  f i rst  and  th ird  

sentences.


