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Done at Washington, D. C., this 18th 
day of December 1942. Witnesss my 
hand and the seal of the Department of 
Agriculture.

[seal] Grover B. Hill,
Acting Secretary of Agriculture.

[P. R. Doc. 42-13621; Piled, December 19,1942; 
11:21 a. m.]

Chapter IX—Agricultural Marketing 
Administration

Part 958—Irish Potatoes Grown in  the 
State of Colorado

ORDER SUSPENDING CERTAIN PROVISIONS OF 
REGULATION

Pursuant to the provisions of Public 
Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 1940 ed. 
§ 601 et seq.), hereinafter referred to as 
the “act,” and the order, effective Aug
ust 30, 1941, pursuant to the provisions 
of said act, regulating the handling of 
Irish potatoes grown in the State of 
Colorado, it is hereby found and deter
mined that the suspension, as herein
after provided, of the provisions in 
§ 958.2 (a)1 of said order will tend to ef
fectuate the declared policy of the afore
said act.

It is, therefore, ordered, That the pro
visions in § 958.2 (a) of the aforesaid 
order be, and the same hereby are, sus
pended during the period of time begin
ning at 12:01 r_. m., P. w. t., December 
22, 1942, and ending on May 31, 1943, 
inclusive.

1 6 F.R. 4437.

It is further ordered, That the sus
pension of said provisions in § 958.2 (a) 
of the order shall not (a) affect or waive 
any right, duty, obligation, or liability 
which has arisen or which, prior to the 
time that the suspension become^effec- 
tive, may arise under the aforesaid pro
visions of the order, or (bX, release or ex
tinguish any violation of said § 958.2 (a) 
of the order which has occurred or 
which, prior to the time that the suspen
sion becomes effective, may occur, or (c) 
affect or impair any right or remedy of 
the United States, the Secretary of Agri
culture of the United States, or any other 
person with respect to any such violation 
which has occurred or which, prior to 
the time that such suspension becomes 
effective, may occur.

Issued at Washington, D. C., this 21st 
day of December 1942. Witness my 
hand and the seal of the United States 
Department of Agriculture.

[seal] Thomas J . F lavin,
Assistant to the Secretary 

of Agriculture.*
[F. R. Doc. 42-13673; Filed, December 21, 1942;

11:44 a. m.]

TITLE 8—ALIENS AND NATIONALITY
Chapter I—Immigration and Naturaliza

tion Service
[5th Supp. to General Order 0-21]

P art 170—Registration and F ingerprint
ing of Aliens in  Accordance With the
Alien Registration Act, 1940

miscellaneous amendments

December 16,1942.
Pursuant to the authority contained in 

sections 32 (c), 34 (a) and 37 (a) of Title 
III of the Act of June 28, 1940 (54'Stat. 
674, 674, 675; 8 U.S.C. 453 (c), 455 (a), 
458 (a )), and to the powers conferred 
by § 90.1, Title 8, Chapter I, Code of Fed
eral Regulations (7 F.R. 6753), the fol
lowing changes in Part 170 of said Title 
8, Chapter I, of the Code of Federal 
Regulations (5 F.R. 2836, 3173, 3589, 4560, 
4813; 6 F.R. 229, 2560, 3825, 6747) are 
hereby promulgated, effective January 1, 
1943.

Section 170.3 (c) is amended by delet
ing the last sentence of that paragraph 
and substituting in lieu thereof the 
following:

The postmaster shall promptly for
ward such form, as so filled out and 
signed, to the nearest office of the Im
migration and Naturalization Service 
and the registration officer at such office 
shall make arrangements to register and 
fingerprint, or register, the alien, or will 
request in writing that those functions 
be performed by a registration officer 
more conveniently located to accomplish 
them.

Section 170.3 (d) is amended to read 
as follows:

The postmaster in each resigstra- 
tion office, if requested in writing by 
the Immigration and Naturalization

»Acting pursuant to authority delegated 
by the Secretary of Agriculture under the 
Act of April 4, 1940 (54 Stat. 81:7 F.R. 2656)

Service so to do, will make special ar
rangements for the registration and fin
gerprinting of alien inmates confined to 
penal and eleemosynary institutions 
within his registration area.

Section 170.3 (e) is amended to read 
as follows:

The postmaster in each registration 
office, if requested in writing by the Im
migration and Naturalization Service so 
to do, will make special arrangements for 
the registration and fingerprinting of 
aged, infirm,"or otherwise incapacitated 
aliens within his registration area.

Section 170.4 (a) is amended to read 
as follows:

Any postmaster in a post office,des
ignated as a registration office, or postal 
employee designated by such a postmas
ter, or any immigration inspector, nat
uralization examiner, special inspector, 
or Border Patrol inspector of the Immi
gration and Naturalization Service, or 
any other person heretofore or hereafter 

•designated by the Commissioner of Im
migration and Naturalization, shall be a 
registration officer, authorized to register 
and fingerprint aliens in accordance with 
the provisions of this part: Provided, 
however, That on and after January 1, 
1943 no postmaster or other postal em
ployee shall exercise or perform any of 
the functions or duties of a registration 
officer unless such postmaster or postal 
employee has first treen requested in writ
ing by an officer of the Immigration and 
Naturalization Service to perform such 
functions and duties in connection with 
the case of a particular alien, and the 
registration and fingerprinting of any 
alien by a postmaster or other postal 
employee in contravention of this pro
viso shall be invalid as a compliance with 
the provisions of Title III of the Alien 
Registration Act, 1940.

Section 170.5 (a) is amended by de
leting the last sentence of that para
graph and substituting in lieu thereof 
the following:

If the registration occurred in a post 
office on or after January 1,1943, and the 
registration officer was a postmaster or 
other postal employee who performed 
the functions of a registration officer 
in the case of a particular alien at the 
written request of an officer of the Immi
gration and Naturalization Service, the 
forms and fingerprints shall be for
warded to the office of that Service which 
requested the registration and finger
printing of the alien.

Section 170.9 (e) is amended to read 
as follows:

If a duplicate receipt card on Form 
AR-3a is issued, it shall be sent direct to 
the applicant by the Alien Registration 
Division.
(Secs. 32 (c), 34 (a) , 37 (a ); 54 Stat. 674, 
675; 8 U.S.C. 453 (c), 455 (a) 458 (a); 
8 CFR 90.1, 7 F.R. 6753)

J oseph Savoretti, 
Acting Commissioner.

Approved:
F rancis Biddle,

Attorney General.
[F. R. Doc. 42-13677; Filed, December 21,1942;

11:53 a. m.]
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TITLE 10 ARMY: WAli DEPARTMENT
Chapter VIII—Procurement and Disposal 

of Equipment and Supplies
Part 81—Procurement of Military

Supplies and Animals

MISCELLANEOUS AMENDMENTS

The following sections of War Depart
ment Procurement Regulations dated 
September 5, 1942,1 as amended,* are 
hereby further amended as follows: *

New §§ 81.103a, 81.205 (d), (e), and
(f), 81.205a, 81.509, 81.961a, 81.975 (d), 
81.976 (a) (1), (2), and (3), 81.978, 
81.979, 81.980 (a) (1), (f) (1), and (j) 
to (m), 81.1109 to 81.1112, and 81.1214 
are added; §§ 81.205 (c), 81.343, 81.711, 
81.918, 81.975, 81.976, 81.1201, 81.1204, 
81.1205, 81.1206 (a)', and 81.1212 are 
amended; §§ 81.205a, 81.205 (e) and (f), 
and 81.360 are redesignated; and § 81.205
(d) is rescinded.

Numbers to the right of the decimal 
point correspond with the respective par
agraph numbers in procurement regula
tions.

Authority : Sec. 5a, National Defense Act as 
amended, 41 Stat. 764, 54 Stat. 1225; 10 U.S.C. 
1193-1195, and the First War Powers Act 1941, 
55 Stat. 838, 50 U.S.C. Sup. 601-622.

GENERAL INSTRUCTIONS

§ 81.103a Rescission of “T” Series of 
procurement regulations. The tempo
rary series of procurement regulations 
with numbers followed by “T”, hereto
fore issued, is hereby rescinded.

Section 81.205 is amended; § 81.205a is 
added; and paragraphs (e) and (f) of 
§ 81.205 are redesignated §§ 81.205b and 
81.205c as follows: *

NEGOTIATED PURCHASES

§ 81.205 Special instructions. * * *
(c) Considerations relative to procure

ment as set forth in War Production 
Board directive. Under date of October 
10, 1942, the Chairman of the War Pro
duction Board issued Directive No. 2, 
amended (7 P.R. 8179), which, in part, 
provides as follows:

(b) (1) In negotiating contracts relating 
to war procurement the following consider
ations shall govern:

(i) Primary emphasis shall be upon se
curing deliveries or performance at the times 
required by the war program.

(ii) Subject to the considerations stated 
in subdivision (i) contracts shall be placed 
with concerns needing to acquire the least 
amounts of additional new machinery, equip
ment, or facilities for performance of the 
contracts.

(iii) Subject to the considerations stated in 
subdivisions (i) and (ii), it shall be the pol
icy of all war procurement departments and 
agencies to avoid contracting for the produc
tion of items or materials in communities or 
areas in which acute labor shortages are 
known to exist whenever it is practical to 
procure the needed items or materials else
where. The War Manpower Commission shall 
be relied upon to certify to the war procure
ment agencies communities and areas in 
which acute labor shortages exist to such a 
degree that the policy stated in this sub
division is applicable.

17 F.R. 8082.
* 7 F.R. 8163, 9268, 9660, 10184, and 10247. 
3 Changes dated November 28, 1942.

(iv) Subject to the considerations stated in 
subdivisions (i), (ii), and (iii), such contracts 
shall be placed so as to conserve, for the more 
difficult war production problems, the re
sources of concerns best able, by reason of 
engineering, managerial, and physical re
sources, to handle them. Accordingly, con
tracts for items which involve relatively sim
ple production problems shall be placed with 
concerns normally the smaller ones, which 
are less able to handle the more difficult war 
production problems.

(v) Subject to the considerations stated in 
subdivisions (i), (ii), (iii), and (iv), and 
also "ubject to the provisions of the Produc
tion Concentration Programs, which have 
been or may in the future be instituted by 
the War Production Board, such contracts 
shall be placed so as to spread production 
among as many firms as is reasonable and 
feasible.

(c) War procurement departments and 
agencies are hereby authorized and directed 
to pay higher prices than would otherwise be 
required if such action is necessary to put 
into effect the policies stated in subdivisions
(i) through (v), inclusive. If all the consid
erations set forth in subdivisions (i) through 
(v) have been met and there is still need 
for selection among contractors, contracts 
shall be so placed as to obtain the lowest price 
for the Government.

(d) Authority to depart from these policies 
may, upon specific request, be granted by the 
Director of the Procurement Policy Division 
of the War Production Board, or by such 
person or persons as he may designate for this 
purpose.
In addition to the foregoing, regard 
should be paid to the following consid
erations in negotiating contracts:

(1) An effort should be made to have, 
for each item of supplies and equipment, 
a mininfum of two producers so located 
as not to be subject to the same hazard.

(2) Whenever land-grant railroads or 
water routes can be utilized for the trans
portation of military supplies, requests 
for quotations should specify delivery 
f. o. b. point of origin in preference to 
f. o. b. point of destination, in the case 
of both carload and lesS-than-carload 
shipments.

(d) Revision of existing supply con
tracts. (1) In connection with adjust
ments of supply contracts growing out of 
changes in the Army Supply Program, in 
each instance consideration will be given 
to the factors comprehended by the 
broad headings below:

(1) Minimum use of material.
(ii) Minimum man-hours.
(iii) Status of facilities.
(iv) Labor supply area.
(v) Flexibility for revisions—shift op

erations one form of flexibility.
(vi) Extent of subcontracting.
(vii) Strategic considerations.
(viii) Comparative costs.
(ix) Engineering background.
(x) Horizontal adjustment.

. (xi) Effect on manufacturer and sub
contractors involved.

(xii) Use of facility for other war work.
(xiii) Effect on transportation—mini

mum of cross-haul.
(2) Where adjustments in any pro

gram are indicated, particular weight 
should be given to continuing in opera
tion those facilities employing the mini
mum amount of material and the mini
mum number of man-hours to complete 
like components and like end-products. 
These considerations alone should not

control; each of the other items enumer
ated should be taken into account, so 
that the final result reflects evaluation 
of all factors enumerated.

(3) Where existing facilities are ade-' 
quate to care for the program projected, 
consideration should be given to imme
diate cancellation of incomplete facili
ties, including machine tools, jigs and 
fixtures. In individual cases it may be 
sound procedure to plan on completing 
specific facilities even though existing 
facilities are in balance with current esti
mates of requirements.

(4) In cutting back facilities, with the 
background of changing requirements 
growing out of demands of war, and in 
the interest of flexibility, consideration 
should be given in each instance to the 
desirability of partial multiple shift 
operations in all or certain plants, in 
contrast with full shift operations in 
some plants, to avoid possible resultant 
abandonment of facilities which would 
not be otherwise used to good advantage 
in the war effort.
. (e) Labor supply policy. In accord
ance with designations by the War Man
power Commission, the supply services 
will be advised monthly, or more often 
if conditions warrant, by the Civilian 
Personnel Division, Headquarters, Serv
ices of Supply, of the existence of areas
(1) in which a labor shortage exists cur
rently (designated Group I areas); (2) 
in which a labor shortage is expected to 
develop within six months (designated 
Group H areas); and (3) in which a 
surplus of labor exists and will exist 
in the predictable future (designated 
Group III areas). Subject to the con
siderations stated in paragraph (c) of 
this section:

(1) Group I: Every effort will be made 
to avoid placing contracts in Group I 
areas when it is practicable to secure 
production in Gro'up HI or unclassified 
areas. Only contracts for which estab
lished facilities exist and for which labor 
has been trained or on which the re
quired speed of delivery cannot otherwise 
be met may be placed in Group I areas. 
It is the intent that new business will 
not be placed in Group I areas unless it 
is impracticable to have the work com
pleted on schedule elsewhere, and it is 
also intended that continuation orders 
will not be placed in Group I areas where 
facilities and trained labor are currently 
established elsewhere.

(2) Group II: In general the same 
limitations as in Group I areas will ap
ply to Group II areas, except that con
tracts may be placed in Group H areas 
which can be completed within six 
months or which will not require the 
employment of labor in addition to that 
normally or currently employed by the 
contractor.

(3) Group III: Every effort will be 
made to place contracts in Group III 
areas.
Contractors will be advised by contract
ing officers of the considerations de
scribed in~ this paragraph and will be 
Strongly urged to apply them in placing 
Subcontracts and to urge their subcon
tractors to do likewise. To this end 
prime contractors and, through them,
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subcontractors will also be advised by 
contracting officers of changes in the 
classification of labor market areas oc
curring during the performance of a 
prime contract, but will not be expected 
to give effect to any interim changes in 
classification where to do so would in
crease the cost or decrease the efficiency 
of subcontracting under contracts previ
ously executed.

(f) Smaller war plants. Neither par
agraphs (c), (d), nor (e) of this section 
shall apply to prevent the award of con
tracts to firms which currently employ 
less than 100 employees, or which are 
recommended as prime contractors or 
subcontractors by the Smaller War 
Plants Division of the War Production 
Board, providing that such firms require 
no substantial additional facilities and 
no labor in addition to that currently 
employed. If, however, several such 
firms are available, or are so recom
mended in the alternative, preference 
shall be given to firms located in Group 
in , II, I areas (as defined in paragraph
(e) of this section), in that order. '

§ 81.205a Smaller war plants, distri
bution of additional work*—(a) Creation 
of the Smaller War Plants Corporation. 
Public Law 603—77th Congress, ap
proved June 11,1942, creates the Smaller 
War Plants Corporation, authorizes a 
Deputy Chairman of the War Production 
Board on Smaller War Plants and gives 
the Chairman of the War Production 
Board certain new powers incident to 
placement of Government contracts with 
smaller plants.

(b) Certification of small business 
concerns. Section 3 of the Act author
izes the Chairman of the War Production 
Board to certify small business concerns 
or groups of such concerns to the Secre
tary of War with respect to capacity and 
credit as to a specific Government pro
curement contract. The War Depart
ment is directed to accept such certifi
cation as conclusive and is authorized to 
place the contract with the concern or 
group of concerns without requiring the 
meeting of any other requirements with 
respect to capacity and credit. The Act 
recognizes that small plants are fre
quently unable to produce at as low unit 
rosts as larger plants and that, as a 
consequence, in order to mobilize the 
Nation's full productive capacity, it may 
be necessary for the Government to pay 
a higher unit for articles when obtaining 
them from small plants than it pays to 
business concerns operating large plants.

(c) Authority to enter into prime con
tracts. The Act also gives the Smaller 
War Plants Corporation power to enter 
into prime contracts with the War De
partment for articles, equipment, sup
plies or materials, or parts thereof, or 
work in connection therewith and to 
subcontract the production of these 
items to small business concerns. If the 
Chairman of the War Production Board 
certifies that the Smaller War Plants 
Corporation is competent to perform 
any specific government procurement 
contract, the contract must be let to it 
on such terms as the Chairman may 
specify. The corporation is also given 
broad powers of financing.

(d) Placement of prime contracts and 
subcontracts. It is established policy of 
the War Department that every effort 
will be made to place prime contracts 
and subcontracts with small business 
concerns or groups' of such concerns 
without the necessity for certification 
by the War Production Board or for the 
making of contracts by the Smaller War 
Plants Corporation. To implement this 
policy, the following procedure has been 
established, for the purpose of bringing 
about to the greatest possible extent the 
participation of smaller plants in the 
war effort.

(e) Development of a production load 
for direct placement with plants recom
mended by War Production Board. A 
representative of the War Production 
Board has been assigned to each of the 
supply services. With the active assist
ance of the liaison officer designated for 
this purpose by the chief of the supply 
service, this War Production Board rep
resentative will:

(1) Review with the proper personnel 
of the supply service the related parts 
of the Army Supply Program and select 
from it products suitable fof manufac
ture by plants recommended by the Warv 
Production Board.

(2) Ascertain the total quantities of 
these selected products to be purchased.

(3) Discuss with the proper personnel 
of the supply service existing plans for 
the procurement of the selected prod
ucts.

(4) Seek to reach agreement with the 
supply service on definite quanities of 
the selected products for placement with 
plants recommended by the War Pro
duction Board.

(f) Examination of existing prime 
contracts. The procedure worked out 
for this purpose is as follows:

(1) Examination of existing prime 
contracts will be made by headquarters 
of the supply services in cooperation 
with representatives of the War Pro
duction Board to determine the possible 
extent of additional subcontracting 
thereunder of products suitable for 
placement with plants recommended by 
the War Production Board.

(2) All procurement agencies in the 
field, in cooperation with War Produc
tion Board field representatives, will 
expeditiously examine contracts with a 
view to the possibility of further sub
contracting. All prime contractors will 
be advised of the necessity for cooperat
ing in placing all work practicable under 
existing and proposed contracts with 
small plants on a subcontracting basis. 
The cancelation of orders for new ma
chine tools and equipment will he made 
in all cases where the corresponding op
erations can be handled by subcontract
ing, providing production schedules can 
be maintained, even though it is neces
sary as a result of such subcontracting 
to amend the contract to provide for in
creased costs because of less efficient 
methods of production. Where neces
sary, provision may be made by supple
mental agreement for modification of 
such existing contract for the payment 
of an increased price to the prime con
tractor sufficient to meet his increased

cost resulting from increased subcon
tracting. As indicated by Public Law 
603, 77th Congress, such amendment or 
modification of any existing contract to 
bring about spreading of work to smaller 
plants by subcontracting or to avoid the 
manufacture or procurement of ¡&ew 
machine tools or the construction of 
new plants and facilities, will facilitate 
the prosecution of the war. The Chiefs 
of Supply Services are severally author
ized to enter into and to approve sup
plemental agreements amending or 
modifying existing contracts in any case 
where it is determined by the chief of 
the supply service concerned, or by his 
duly authorized representative, that 
these purposes will be thereby accom
plished. Any such supplemental agree
ment will be made pursuant to the First 
War Powers Act, 1941. Such authority 
may be exercised notwithstanding the 
fact that the supplemental agreement 
may be without consideration to the 
Government other than that the policy 
described in Public Law 603, 77th Con
gress and in § 81.206(d) thereby will be 
carried out (see §§ 81.315 (a) and 81.317).

(3) The procedure described in sub- 
paragraphs (1) and (2) above will also 
be applied to subcontracts where it ap
pears to be practicable to get a subcon
tractor to spread his load among more 
sub-subcontractors.

(4) The initial discussion with prime 
contractors and subcontractors relative 
to subparagraphs (1), (2) and (3) above 
will be arranged through the War De
partment contracting agency in the field.

(g) Additional subcontracting under, 
future prime contracts. The chiefs of 
supply services will facilitate discussion 
as to subcontractors under future prime 
contracts with War Production Board 
representatives. Such discussions can be 
undertaken either in the offices of the 
supply services in Washington or with 
the contracting officers in the field.

(h) Replacement parts. While every 
assistance will be afforded to War Pro
duction Board representatives for the 
further spreading of work to the smaller 
plants, consistent with the maintenance 
of required delivery schedules and qual
ity of production, standardization pro
grams on items where a flow of replace
ment parts is a factor will also be taken 
into account.

(i) Policy questions and procedure in 
cases of disagreement between the War 
Production Board and the supply serv
ices. All matters of policy relating to 
increased subcontracting and to in
creased prime contracting with smaller 
plants will be dealt with for the War Pro
duction Board by the Deputy Chairman 
on Smaller War Plants, and for the War 
Department by the Small War Plants 
Branch, Purchases Division, Headquar
ters, Services of Supply. On such mat
ters, contact will be between these offices. 
Any disagreement between the repre
sentatives of the War Production Board 
and of the supply services on any of the 
matters described in paragraph (e), (f ), 
and (g) of this section will be referred 
by both parties to these offices for dis
cussion and settlement.
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§ 81.205b Applicability of labor stat
utes to negotiated contracts. The Walsh- 
Healey Public Contracts Act, as amended, 
the Davis-Bacon Act, as amended, the 
Copeland “Kick-back” Act, as amended, 
and the Eight Hour Law, as amended, 
are applicable to contracts made and 
performed under the authority of Execu
tive Order No. 9001 to the same extent 
as if said contracts had been made and 
performed under the provisions of sec
tion 3709, Revised Statutes.

§ 81.205c Commanders in theaters of 
operation. Nothing contained in these 
regulations will be construed to abridge 
the powers of commanders in theaters 
of operations to make necessary pur
chases in such manner as is deemed 
advisable. ,

§ 81.205d Debarred b i d d e r s .  Con
tracts will not be placed with contractors 
who are on any of the following lists of 
debarred bidders:

List of bidders, debarred from bidding 
on War Department contracts by reason 
of violations of the Walsh-Healey Act 
(See § 81.916 et seq.) ;

List of bidders who are debarred from 
bidding on War Department contracts by 
reason of violations of the Davis-Bacon 
Act. (See § 81.910 et seq.) ;

War Department confidential list of 
bidders to whom awards will not be made.

The Proclaimed List of Certain Blocked 
Nationals. (See § 81.1103 (b).)

(a) The Adjutant General will dis^" 
tribute to the supply services lists of Wa
ders debarred by the Comptroller General 
by reason of violations of the Walsh- 
Healey Act or the Davis-Bacon Act. (See 
Act of June 30,1936, Sec. 3, 49 Stat. 2037; 
41 U.S.C. 37; Act of August 30, 1935, 49 
Stat. 1012, 40 U.S.C. 276a-2.)

(b) Confidential list of bidders. A 
bidder will be placed by The Adjutant 
General upon the confidential list of bid
ders to whom awards will not be made 
where the Director, Purchases Division, 
Headquarters, Services of Supply, deter
mines any such bidder to be guilty of 
fraud or attempted fraud against the 
United States, and, for the duration of 
the present war, in any instance where 
it is determined by the Director, Pur
chases Division, that the best interests 
of the United States require that con
tracts be not awarded to such bidder. 
In recommending that a bidder’s name 
be placed on this list, a full report of 
the specific instances of the bidder’s al
leged dereliction will be submitted by the 
chief of the supply service concerned to 
the Director, Purchases Division, Head
quarters, Services of Supply, together 
with any available evidence relating to 
the contract concerned and The com
plaint against the bidder.

(c) Procedure for placing bidders on 
confidential list. The Director, Pur
chases Division, (if such action has not 
been taken previously) will notify the 
bidder by registered mail that a recom
mendation has been made that the bid
der’s name be placed upon the War De
partment’s confidential list of bidders to 
whom awards will not be made. The no
tice will state specifically the contract, 
bid cr action of the bidder as to which 
complaint is made and will specify in rea

sonable detail the nature of the com
plaint. The notice will inform the bid
der that he may make a statement in 
writing with reference to the complaint 
on or before a date to be stipulated in 
the notice. The Director, Purchases Di
vision, may make such other investiga
tion and study of the complaint, either 
directly or through The Judge Advocate 
General, or The Inspector General, as he 
may deem proper. If he is of the opinion 
that the bidder’s name should be placed 
upon the confidential list, he will trans
mit the complete file, including any 
statement filed by the bidder, to The 
Adjutant General with a direction that 
the bidder’s name be placed on this list. 
The bidder will not be given access to any 
evidence in the hands of the War Depart
ment but will be furnished only with a 
statement of the alleged dereliction in 
the manner previously set forth.

(d) The Director, Purchases Division, 
when he determines that a bidder’s name 
should be placed upon the confidential 
list, will prepare and transmit to The 
Adjutant General, for transmission to 
the bidder, the supply services, and the 
Comptroller General, drafts of notices 
from The Adjutant General of the action 
taken.

MANDATORY AND OPTIONAL CONTRACT 
PROVISIONS

Paragraph (c) of the rate of wages 
^ktuse contained in § 81.343 is amended 
and a new paragraph (a) is added to 
this section containing material previ
ously included in § 81.360, as follows:

§ 81.343 Rate of wages clause. * * *
(c ) T h e  re g u la t io n s  Of t h e  S e c re ta ry  o f  

L a b o r, re fe r r e d  to  in  a r t ic le  —  h e re o f , a llo w  
c e r ta in  “p e rm is s ib le  d e d u c t io n s ” f ro m  th e  
w ages  re q u ire d  by  th is  a r t ic le  to  b e  p a id .

The Article to which cross reference is 
made in paragraph (c) of the above 
clause is that contained in § 81.344.

(a) Minimum wages. There will be 
contained in each contract subject to the 
Davis-Bacon Act (or in the specifica
tions accompanying the contract) a 
clause substantially as follows:

The minimum wages to be paid labor
ers and mechanics on this project, as de
termined by the Secretary of Labor to be 
prevailing for the corresponding classes 
of laborers and mechanics employed on 
projects of a character similar to the
contract work in the pertinent locality, 
are as follows:

Classification of laborers * 
and mechanics

Minimum rates of wages 
per hour

Any class of laborers and mechanics 
I not listed in the preceding paragraph, 
1 which will be employed on this contract, 
I shall be classified or reclassified con- 
{ formably to the foregoing schedule. In 
| the event the interested parties cannot 
I agree on the proper classification or re- 
| classification of a particular class of 
f laborers and mechanics to be used, the I question, accompanied by the recom

mendation of the contracting officer, 
shall be referred to the Secretary of La
bor for final determination.

§ 81.360 [Rescinded. See § 81.343 (a) 1
FOREIGN PURCHASES

§ 81.509 Purchases from Canadian 
suppliers—(a) No contracts to be made 
directly. The supply services shall not 
directly enter into contracts with con
tractors domiciled in the Dominion of 
Canada for the delivery of supplies to be 
produced in Canada. All such contracts 
will be entered into with War Supplies 
Limited through its Washington repre
sentatives. That corporation will then 
arrange with the Canadian Department 
of Munitions and Supply for the pur
chase by that Department from Cana
dian contractors of the supplies cowered 
by the contracts between the War De
partment and War Supplies Limited.

(b) War Supplies Limited. War Sup
plies Limited is a corporation wholly 
owned and controlled by the Govern
ment of Canada and created under the 
laws of the Dominion of Canada with its 
principal office in the city of Ottav/a, 
Province of Ontario. A Washington Of
fice is maintained at 1205 Fifteenth 
Street, N.W., (Marshall Building), tele
phone Republic 7860, Extension 120. 
The representatives of the Corporation 
in Washington are Mr. V. W. Scully, 
President and Treasurer and Mr. R. G. 
Peers, General Manager.

(c) Purpose of organization of War 
Supplies Limited. At the time that War 
Supplies Limited was organized it was 
recognized that if the various agencies 
of this government were to purchase 
directly from Canadian manufacturers 
competition for supplies produced in 
Canada would arise between this govern
ment and the Canadian government. 
The result would, in all probability be 
that both governments would be obliged 
to pay more for the supplies so obtained 
than would otherwise be necessary. 
Such competition likewise would give 
rise to complications with respect to the 
precedence of the two governments with 
regard to the production of Canadian 
plapts. It was also recognized that un
less orders for the account of the United 
States government were placed through 
some agency of the Canadian govern
ment, the control over costs and profits 
which the Canadian Government exer
cises would not be effective with regard 
to orders so placed by this government. 
Accordingly War Supplies Limited was 
organized to centralize purchases by this 
government from Canadian manufac
turers.

(d) Procedure for negotiating con
tract. If practicable, arrangements 
should be made through War Supplies 
Limited to have a representative of the 
subcontractor, who, it is contemplated, 
will actually produce the item desired, 
present in Washington to participate in 
the negotiation of the contract. In this 
way the prime contract and the con
tract with the producer can be prepared 
simultaneously.

(e) Administration of contract. On 
matters pertaining to contracts with 
War Supplies Limited, contact should 
be had with said corporation and not



FEDERAL REGISTER, T uesday, Decem ber 22, 1942 10643

with the Canadian subcontractor. The 
only exception to this would be in those 
cases where the supply service is repre
sented at the plant through inspectors 
or other officers, in such instances com
munication with the subcontractor 
through the resident representative is 
in order on inspection and technical 
matters. Payment checks should be is
sued to War Supplies Limited and ad
dressed to that corporation at its Wash
ington office.

(f) Contract form. The contract
form set forth in paragraph _____
should be used for executing supply con
tracts with War Supplies Limited, sub
ject to such additions and deletions as 
may be necessary in any particular case, 
i t  will be noted that no provision rela
tive to progress or advance payment is 
made in the form. This matter will be 
considered individually in each case. In 
accordance with § 81.505 no duty will be 
paid and accordingly no duty should be 
included in the purchase price. If it is 
necessary in a particular case, there may 
be added to the contract form a state
ment to the effect that the United States 
Government will pay any duties neces
sarily imposed for the entrance of ar
ticles into the United States.

(g) Guarantee by Canadian Govern
ment. The Canadian Government, 
through its Secretary of State for Ex
ternal Affairs, has guaranteed to the 
United States Government all commit
ments, obligations and covenants which 
War Supplies Limited may give to any 
department or agency of the United 
States Government in connection with 
any contracts or orders which may be 
given to said corporation by any depart
ment or agency of the United States 
Government. The Canadian Govern
ment has likewise waived notice of any 
change or modification which may be 
made from time to time in these com
mitments, obligations or covenants.
DISPOSITION OF SERVICEABLE PROPERTY NOT 

DECLARED SURPLUS

§ 81.711 Gifts and loams of drawings 
and similar property. The chiefs of the 
supply services are authorized, without 
further approval, to give or lend to con
tractors and private firms which are or 
may likely be manufacturers or furnish
ers of supplies and equipment for the 
use of the War Department under ap
proved production plans, drawings, man
ufacturing and other information and 
samples of supplies and equipment to be 
manufactured or furnished, provided 
that if in the case of a gift the estimated 
value of the property in question exceeds 
$1,000.00 or in the case of a loan, $50,000, 
the approval of the Director, Purchases 
Division, Headquarters, Services of Sup
ply, will be first obtained.

WALSH-HEALEY PUBLIC CONTRACTS LAW

The index contained in § 81.918 (d) is 
amended by adding in its proper se
quence a new item as follows:

§ 81.918 General instructions. * * *
(d) * * *

Section
*  *  *  •  *

Aviation textile products manufac
turing industry_. . . ________. . .  81.961a

• • * * *

§ 81.961a Aviation textile products 
manufacturing industry. The aviation 
textile products manufacturing industry 
is defined for the purposes of this deter
mination as that industry which is 
engaged in the manufacture of articles 
(other than apparel) primarily of fabric 
for use in connection with the aviation 
industry, including, but without limita
tion, parachutes of all types, parachute 
packs, parachute harnesses, safety belts, 
aerial delivery containers made primarily 
from fabrics, tow targets, and wind direc
tion indicators of the wind-stock type; 
Provided, however, That the manufac
ture of canvas and duck articles for 
ground use, such as signaling panels, is 
not included.

Date effective: December 11,1942.
Wage: 55 cents an hour or $22.00 a 

week of 40 hours, arrived at either on a 
time or piecework basis, for the States of 
California, Oregon, and Washington, 
47% cents an hour or $19.00 a week of 40 
hours, arrived at either on a time or 
piecework basis, for the remaining 45 
states and the District of Columbia. 
Workers who are in fact learners may be 
employed at the rate of 40 cents an hour 
or $16.00 a week of 40 hours during the 
first two weeks of their employment and 
at the rate of 45 cents an hour or $18.00 
a week during the third and fourth weeks 
of their employment.

WAGE AND SALARY STABILIZATION

§ 81.975 Executive Order No. 9250, 
dated October 3, 1942, establishes a na
tional wage and salary stabilization pol
icy pursuant to the Act of October 2, 
1942 entitled “An Act to Amend Emer
gency Price Control Act of 1942, to Aid 
in Preventing Inflation and for Other 
Purposes”. Titles II, HI, and VI of that 
order deal with wage and salary stabiliza
tion, and, in general, provide that the 
administration and enforcement of the 
stabilization policy will be under the di
rection of the National War Labor Board 
and of the Economic Stabilization 
Director.

(a) Title II of Executive Order No. 
9250, provides:

1. No Increases in wage rates, granted as a 
result of voluntary agreement, collective bar
gaining, conciliation, arbitration, or other
wise, and no decreases in wage rates, shall be 
authorized unless notice of such increases or 
decreases shall have been filed with the 
National War Labor Board and unless the 
National War Labor Board has approved such 
increases or decreases.

2. The National War Labor Board shall not 
approve any increase in the wage prevailing 
on Sept. 15, 1942, unless such increase is nec
essary to correct maladjustments or inequali
ties, to eliminate substandards of living, to 
correct gross inequities, or to aid in the effec
tive prosecution of the war.

Provided, however, That where the National 
War Labor Board of the Price Administrator 
shall have reason to believe that a proposed 
wage increase will require a change in the 
price ceiling of the commodity or service 
involved, such proposed increase, if approved 
by the National War Labor Board, shall be
come effective only if also approved by the 
Director.

3. The National War Labor Board shall not 
approve a decrease in the wages for any par
ticular work below the highest wages paid 
therefor between Jan. 1, 1942, and Sept. 15, 
1942, unless to correct gross inequities and to 
aid in the effective prosecution of the war.

4. The National War Labor Board shall, by 
general regulation, make such exemptions 
from the provisions of this title in the case 
6t small total wage increases or decreases as 
it deems necessary for the effective admin
istration of this order.

5. No increases in salaries now in excess of 
$5,000 per year (except in Instances in which 
an individual has been assigned to more dif
ficult or responsible work), shall be granted 
until otherwise determined by the Director.

6. No decreases shall be made in the salary 
for any particular work below the highest 
salary paid therefor between Jan. 1, 1942 and 
Sept. 15, 1942, unless to correct gross inequi
ties and to aid in the effective prosecution of 
the war.

7. In order to correct gross inequities and 
to provide for greater equality in contributing 
to the war effort, the Director is authorized to 
take the necessary action, and to issue the 
appropriate regulations, so that, insofar as 
practicable, no salary shall be authorized un
der Title III, Section 4 to the extent that 
it exceeds $25,000 after the payment of taxes 
allocable to the stun in excess of $25,000: 
Provided, however, That such regulations 
shall make due allowance for the payment of 
life insurance premiums on policies hereto
fore issued, and required payments on fixed 
obligations heretofore incurred, and shall 
make provision to prevent undue hardship, 
provision to prevent undue hardship.

8. The policy of the Federal Government, 
as established in Executive Order No. 9017 
of January 12, 1942, to encourage free col
lective bargaining between employers and 
employees is reaffirmed and continued.

9. Insofar as the provisions of Clause (1) 
of section 302 (c) of the Emergency Price 
Control Act of 1942 are inconsistent with this 
Order, they are hereby suspended.

(b) Title III of Executive Order No. 
9250 provides:

1. Except as modiÇed by this Order, the 
National War Labor Board shall continue to 
perform the powers, functions, and duties 
conferred upon it by Executive Order No. 
9017, and the functions of said Board are 
hereby extended to cover all industries and 
all employees. The National War Labor 
Board shall continue to follow the procedure 
specified in said Executive Order.

2. The National War Labor Board shall 
constitute the agency of the Federal Gov
ernment authorized to carry out the wage 
policies stated in this Order, or the directives 
on policy Issued by the Director under this 
Order. The National War Labor Board is 
further authorised to issue such rules and 
regulations as may be necessary for the 
speedy determination of the propriety of any 
wage increases or decreases in accordance 
with this Order, and to avail itself of the 
services and facilities of such state and Fed
eral departments and agencies as, in the dis
cretion of the National War Labor Board, may 
be of assistance to the Board.

3. No provision with respect to wages con
tained in any labor agreement between em
ployers and employes (including the ship
building stabilization agreements as amended 
on May 16, 1942, and the wage stabilization 
agreement of the building construction in
dustry arrived at May 22, 1942) which is in
consistent with the policy herein enunciated 
or hereafter formulated by the Director shall 
be enforced except with the approval of the 
National War Labor Board within the provi
sions of this order. The National War Labor 
Board shall permit the shipbuilding stabiliza
tion committee and the wage adjustment 
board for the building construction industry, 
both of which are provided for in the fore
going agreements, to continue^ to perform 
their functions therein set forth, except in 
so far as any of them is inconsistent with the 
terms of this order.

4. In order to effectuate the purposes and 
provisions of this order and the act of Oc
tober 2, 1942, any wage or salary payment
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made in contravention thereof shall be dis
regarded by the executive departments and 
other governmental agencies in determining 
the costs or expenses of any employer for 
the purpose of any law or regulation, in
cluding the Emergency Price Control Act of 
1942 or any maximum price regulation there
of, or for the purpose of calculating deduc
tions under the revenue laws of the United 
States or for the purpose of determining costs 
or expenses under any contract made by or 
on behalf of the government of the United 
States.

(c) Title IV, paragraph 1 provides:
1. The prices of agricultural commodities 

and of commodities manufactured or proc
essed in whole or in substantial part from 
any agricultural commodity shall be stabil
ized, so far as practicable, on the basis of 
levels which existed on Sept. 15, 1942, and in 
compliance with the act of Oct. 2, 1942.

(d) Title VI paragraphs 1, 2 and 4 
provide as follows:

1. Nothing in this Order shall be construed 
as affecting the present operation of the Fair 
Labor Standards Act, the National Labor 
Relations Act, the Walsh-Healey Act, the 
Davis-Bacon Act, or the adjustment proce
dure of the Railway Labor Act.

2. Salaries and wages under this Order 
shall include all forms of direct or indirect 
remuneration to an employee or officer for 
work or personal services performed for an 
employer or corporation, Including but not 
limited to, bonuses, additional compensation, 
gifts, commissions, fees, and any other re
muneration in any form or medium whatso
ever (excluding insurance and pension bene
fits in a reasonable amount as determined by 
the Director); but for the purpose of deter
mining wages or salaries for any period prior 
t j  September 16, 1942, such additional com
pensation shall be taken into account only 
in cases where it has been customarily paid 
by employers to their Employees. ‘Salaries’ 
as used in this Order means remuneration for 
personal services regularly paid on a weekly, 
monthly or annual basis.

* * * * *
4. The Director shall be the agency to re

ceive notice of any increase in the rates or 
charges of common carriers or other public 
utilities as provided in the aforesaid Act of 
October 2, 1942.

§ 81.976 Regulations of Economic 
Stabilization Director approved by the 
President. On October 27, 1942, Eco
nomic Stabilization Director Byrnes 
issued regulations (Part 4001) pursuant 
to authority vested in, and with the 
approval of, the President relative to 

„wages and salaries. These regulations 
are set forth in paragraphs (a) to (p) 
of this section.

(a) Definitions (Section 4001.1). When 
used in these regulations, unless otherwise 
distinctly expressed or manifestly incompat
ible with the intent thereof—

(a) The term “Act” means the Act of Octo
ber 2, 1942, entitled “An Act to amend the 
Emergency Price Control Act of 1942, to aid 
in preventing inflation, and for other pur
poses.”

(b) The term “Board” means the National 
War Labor Board created by Executive Order 
No. 9017, dated January 12, 1942.

(c) The term “Commissioner” means the 
Commissioner of Internal Revenue.

(d) The term “Code” means the Internal 
Revenue Code, as amended and supple
mented.

(e) The term “salary” or “salary payments” 
means all forms of direct or indirect com
pensation which is computed on a weekly, 
monthly, annual or other comparable basis, 
except a wage basis, for personal services of

an employee irrespective of when rendered, 
including bonuses, additional compensation, 
gifts, loans, commissions, fees, and any other 
remuneration in any form or medium what
soever (excluding insurance and pension 
benefits in a reasonable amount).

(f) The term “salary rate” means the rate 
or other basis at which the salary for any 
particular work or service is computed either 
under the terms of a contract or agreement 
or in conformity with an established custom 
or usage.

(g) The term “wages” or “wage payments” 
means all forms of direct or indirect compen
sation which is computed on an hourly or 
daily basis, a piece-work basis, or other com
parable basis, for personal services of an em
ployee irrespective of when rendered, includ
ing bonuses, additional compensation, gifts, 
commissions, loans, fees, and any other re
muneration in any form or medium whatso
ever (but excluding insurance and pension 
benefits in a reasonable amount).

(h) The term “insurance and pension 
benefits in a reasonable amount” means

(1) Contributions by an employer to an 
employees’ trust or under an annuity plan 
which meets the requirements of section 165
(a) of the Code (for text of this section of 
the Code see subparagraph (1) of this para
graph, and

(2) Amounts paid by an employer on ac
count of premiums on insurance on the life 
of the employee which amounts are deducti
ble by the employer under section 23 (a) of 
the Code (for text of this section of the Code, 
see subparagraph (2) of this paragraph), ex
cept that if such amounts are includible in 
the gross income of the employee under the 
Code, the amount in respect of each employee 
may not exceed five percent of the employee’s 
annual salary or wages determined without 
the inclusion of insurance and pension 
benefits.

(i) The terms “approval by the Board” 
and “determination by the Board” shall, ex
cept as may be otherwise provided in the 
regulations or orders of the Board, include 
an approval or determination by an agent 
of the Board duly authorized to perform such 
act; and such approval or determination, if 
subsequently modified or reversed by the 
Board, shall nevertheless for the purpose of 
these regulations, be deemed to have been 
continuously in effect from its original date 
until the first day of the payroll period im
mediately following the reversal or modifica
tion or until such later date as the Board 
may direct,

(J) The terms “approval by the Commis
sioner” and “determination by the Commis
sioner” shall, except as may be otherwise pro
vided in regulations prescribed by the Com
missioner, include an approval or determina
tion by an agent of the Commissioner duly 
authorized to perform such act; and such 
approval or determination, if subsequently 
modified or reversed by the Commissioner, 
shall nevertheless for the purpose of these 
regulations, be deemed to have been continu
ously in effect from its original date until 
the first day of the payroll period immedi
ately following reversal or modification or 
until such later date as the Commissioner 
may direct.

(1) Text of section 165 (a) of the ̂ Internal 
Revenue Code.

(a) Exemption from tax. A trust form
ing part of a stock bonus, pension, or profit- 
sharing plan of an employer for the exclu
sive benefit of his employees or their bene
ficiaries shall not be taxable under this sup
plement and no other provision of this sup
plement shall apply with respect to such 
trust or to its beneficiary—

(1) If contributions are made to the trust 
by such employer, or employees, or both, for 
the purpose of distributing to such employees 
or their beneficiaries the corpus and income 
of the fund accumulated by the trust in ac
cordance with such plan;

(2) If under the trust instrument it is 
impossible, at any time prior to the satis
faction of all liabilities with respect to em
ployees and their beneficiaries under the 
trust, for any part of the corpus or income 
to be (within the taxable year or thereafter) 
used for, or diverted to, purposes other than 
for the exclusive benefit of his employees 
or their beneficiaries;

(3) If the trust, or two or more trusts, or 
the trust or trusts and an annuity plan or 
plans are designated by the employer as 
Constituting parts of a plan intended to 
qualify under this subsection which benefits 
either—

(A) 70 per centum or more of all the 
employees, or 80 per centum or more of all 
the employees who are eligible to benefit 
under the plan if 70 per centum or more of 
all the employees are eligible to benefit un
der the plan, excluding in each case em
ployees who have been employed not more 
than a minimum period prescribed by the 
plan, not exceeding five years, employees 
whose customary employment is for not more 
than twenty hours in any one week, and 
employees whose customary employment is 
for not more than five months in any cal
endar year, or

(B) Such employees as qualify under a 
classification set up by the employer and 
found by the Commissioner not to be dis
criminatory in favor of employees who are 
officers, shareholders, persons whose prin
cipal duties consist of supervising the work 
of other employees, or highly compensated 
employees; and

(4) If the contributions or benefits pro
vided under the plan do not discriminate in 
favor of employees who are officers, share
holders, persons whose principal duties con
sist in supervising the work of other em
ployees. or highly compensated employees.

%5) A classification shall not be considered 
discriminatory within the meaning of para
graphs (3) (B) or (4) of this subsection 
merely because it excludes employees the 
whole of whose remuneration constitutes 
“wages” under section 1426 (a) (1) (relating 
to the Federal Insurance Contributions Act) 
or merely because it is limited to salaried 
or clerical employees. Neither shall a plan 
be considered discriminatory within the 
meaning of such provisions merely because 
the contributions or benefits of or on behalf 
of the employees under the plan bear a 
uniform relationship to the total compen
sation, or the basic or regular rate of com
pensation, of such employees, or merely be
cause the contributions or benefits based on 
that part of an employee’s remuneration 
which is excluded from “wages” by section 
1426 (a) (1) differ from the contributions 
or benefits based on employee’s remunera
tion not so excluded, or differ because of 
any retirement benefits created under State 
or Federal law.

(6) A plan shall be considered as meeting 
the requirements of paragraph (3) of this 
subsection during the whole of any taxable 
year of the plan if on one day in each quarter 
it  satisfied such requirements.

(2) Extract from section 23 of the Internal 
Revenue Code.

Deductions from gross income. In com
puting net income there shall be allowed as 
deductions:

(a) Expenses—(1) In general. All the ordi
nary and necessary expenses paid or incurred 
during the taxable year in carrying on any 
trade or business, including a reasonable al
lowance for salaries or other compensation 
for personal services actually rendered;

* * * * •
(0) Charitable and other contributions. 

In the case of an individual, contributions or 
gifts payment of which is made within the 
taxable year to or for the use of:

(1) The United States, any State, Territory 
or any political subdivision thereof or the

v
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District of Columbia, or any possession of the 
United States, for exclusively public pur
poses;

(2) A corporation, trust, or community 
chest, fundT or foundation, created or organ
ized in the* United States or in any posses
sion thereof or under the law of the United 
States or of any State or Territory or of any 
possession of the United States, organized 
and operated exclusively for religious, chari
table, scientific, literary, or educational pur
poses, or for the prevention of cruelty to 
children or animals, no part of the net earn
ings of which inures to the benefit of any 
private shareholder or Individual, and no 
substantial part of the activities of which is 
carrying on propaganda, or otherwise at
tempting, to influence legislation;

(3) The special fund for vocational re
habilitation authorized by section 12 of the 
World War Veterans’ Act, 1924, 43 Stat. 611 
(U.S.C., Title 38, Sec. 440);

(4) Posts or organizations of war veterans, 
or auxiliary units or societies of any such 
posts or organizations, if such posts, organ
izations, units, or societies are organized in 
the United States or any of its possessions, 
and if no part of their net earnings inures to 
the benefit of any private shareholder or in
dividual; or

(5) A domestic fraternal society, order, or 
association, operating under the lodge sys
tem, but only if such contributions or gifts 
are to be used exclusively for religious, char
itable, scientific, literary, or educational pur
poses, or for the prevention of cruelty to 
children or animals; to an amount which in 
all the above cases combined does not exceed 
15 per centum of the taxpayer’s net income 
as computed without the benefit of this sub
section. Such contributions or gifts shall 
be allowable as deductions only if verified 
under rules and regulations prescribed by 
the Commissioner, with the approval of the 
Secretary.

(3) Section 5 (b) of Act to amend the 
Emergency Price Control Act of 1942, to aid 
in preventing inflation and for other pur
poses. Section 5 (b) of Public Law 729 (77th 
Cong. 2d Session) provides as follows;

Nothing in this Act shall be construed to 
prevent the reduction by any private em
ployer of the salary of any of his employees 
which is at the rate of $5,000 or more per 
annum.

# * * * *
(h) Decreases in salaries of over $5,000

(Section 4001.8). In the case of a salary rate 
existing as of the close of October 3, 1942, 
under which an employee is paid a salary 
of $5,000 or more per annum, no decrease in 
such rate made by the employer shall be con
sidered in contravention of the Act and the 
regulations promulgated thereunder (see sec
tion 5 (b) of the Act set forth in paragraph 
(a) (3) of this section: Provided, however, 
That if by virtue of such decrease the new 
salary paid to the employee is less than 
$5,000 per annum, then the validity of such 
decrease below $5,000 shall be determined 
under the provisions of section 4001.7 of 
these regulations. ,

(i) Limitation on certain salaries (Sec
tion 4001.9). (a) No amount of salary (ex
clusive of any amounts allowable under para
graphs (b) and (c) of this section) shall be 
paid or authorized to be paid to or accrued 
to the account of any employee or received 
by him during the taxable year which, after 
reduction by the Federal income taxes on 
the amount of such salary, would exceed 
$25,000. The amount of such Federal Income 
taxes shall, be determined (1) by applying 
to the total amount of salary (exclusive of 
any amounts allowable under paragraphs (b) 
and (c) of this section) paid or accrued dur
ing the taxable year, undiminished by any 
deductions, the rates of taxes imposed by 
Chapter I of .the Code (not including section 
466) as if such amount of salary were the

net income (after the allowance of credits 
applicable thereto), the surtax net income, 
and the Victory tax net income, respectively, 
and (2) without allowance of any credits 
against any of such taxes.

(b) In any case in which an employee es
tablishes that his income from all sources 
is insufficient to meet payments customarily 
made to charitable, educational or other or
ganizations described in section 23 (o) of 
the Code (for text of this section of the Code 
see paragraph (a) (2) of this section), with
out resulting in undue hardship, then an 
additional amount sufficient to meet such 
payments may be paid or authorized to be 
paid to or accrued to the account of any em
ployee or received by him during the tax
able year even though it exceeds the amount 
otherwise computed under paragraph (a).

•(c) In any case In which an employee 
establishes that, after resorting to his in
come from all sources, he is unable, with- 
out disposing of assets at a substantial finan
cial loss resulting in undue hardship, to meet 
payments for the following:

(1) Required payments (excluding acceler
ated payments) by the employee during the 
taxable year on any life insurance policies 
on his life which were in force on October 3, 
1942,

(2) Required payments (excluding acceler
ated payments) made by the employee dur
ing the taxable year on any fixed obligations 
for which he was obligated on October 3, 
1942,

(3) Federal income taxes of the employee 
for prior taxable years which are paid during 
the taxable year, not including Federal In
come taxes on the allowance under paragraph 
(a) for any prior year, an additional amount 
sufficient to meet such payments may be paid 
or authorized to be paid to or accrued to 
the account of any employee or received by 
him during the taxable year, even though it 
exceeds the amount otherwise computed un
der paragraph (a).

(d) In the case of an individual who is 
an employee of more than one person, the 
aggregate of the salaries received by such 
individual shall, under such circumstances 
as may be set forth in regulations promul
gated under the authority of these regula
tions, be treated as if paid by a single em
ployer.

(e) Unless payment thereof is required 
under a bona fide contract in effect on Octo
ber 3, 1942, no amount of salary shall be 
paid or authorized to be paid to or accrued 
to the account of any employee or received 
by him after October 27, 1942, and before 
January 1, 1943, if the total salary paid, au
thorized, accrued or received for the calendar 
year 1942 exceeds the amount of salary which 
would otherwise be allowable under para
graph (a) of this section and also exceeds 
the total salary paid, authorized, accrued or 
received for the calendar year 1941.

(f) Except as provided In paragraph (&) 
of this section, the provisions of this section 
shall be applicable to salary paid or accrued 
after December 31, 1942, regardless of when 
authorized and regardless of any contract or 
agreement made before or after such date.

* * * * *
(1) Salary allowances under Internal Rev

enue Code (Section 4001.12). No provision of 
these regulations shall preclude the Commis
sioner from disallowing as a deduction in 
computing Federal income tax any compen
sation paid by an employer (regardless of the 
r.umber of employees and of the amount paid 
to any employee) in excess'of a "reasonable 
allowance’’ in accordance with the provisions 
of section 23 (a) of the Code (for text of this 
section of the Code see paragraph (a) (2) of 
this section).

*  *  *  *  *

§ 81.978 Wage stabilization policy of 
the National War Labor Board. The 
policy directive given the National War 
Labor Board by Congress and by the 
President is clear. Under that directive, 
the Board will act on the presumption 
that wage rates prevailing on Septem
ber 15, 1942 are proper. The Board will 
grant wage increases over the level pre
vailing on September 15, 1942 only in 
exceptional cases and in accordance with 
the following paragraph of ^Executive 
Order No. 9250 of October 3, 1942:

The National War Labor Board shall not 
approve any increases in the wage rates pre
vailing on September 15, 1942, unless such 
increase is necessary to correct maladjust
ments or inequalities, to eliminate substand
ards of living, to correct gross inequities, or 
to aid in the effective prosecution of the 
war.

The National War Labor Board will 
examine carefully each claim for such 
exceptional treatment before approving 
any increase. In considering specific 
cases, the Board will be guided by the 
following general principles. The appli
cation of these principles by regional di
rectors will be subject to all general or
ders of the Board and to its announced 
rules of procedure.

(a) Maladjustments. If a group of 
employees has received i n c r e a s e s  
amounting to 15% in their average 
straight-time rates over the level pre
vailing on January 1, 1941, the Board 
will not grant further increases as a cor
rection for maladjustments.

Beginning about January 1, 1941 a 
race between wages and prices began. 
Between that date and May, 1942, when 
the President’s seven point program to 
stabilize the cost of living was an
nounced, the cost of living had risen 
15% as measured by the general index 
of the Bureau of Labor Statistics.

In the same period, very considerable 
but varying increases in wage rates were 
made. The irregularity of wage increases 
caused many maladjustments in the 
wage relationships between different 
plants and industries. A substantial ma
jority of industrial workers had received 
more than 15% increase; some had re
ceived less.

To correct these maladjustments, the 
Board will consider requests for general 
increases in straight-time, rates up to 
15% above the level prevailing on Janu
ary 1, 1941. This policy sets a terminal 
point for general wage increases. It is 
not applicable to individual workers or 
to employees in particular job classifica
tions. It will be applied only to groups 
composed of all the employees in a bar
gaining unit in a plant, a company, or an 
industry, depending upon the circum
stances of each case.

Adjustment of wage ratés to correct 
maladjustments may be made by re
gional directors: Provided, however, 
That their authority in this regard will 
be limited to cases arising in those in
dustries which have been specifically 
designated by the Board, and if in the 
judgment of a regional director a wage 
adjustment for the correction of a mal
adjustment would act to unstabilize

No. 249- 2



10646 FEDERAL REGISTER, Tuesday, Decem ber 22, 1942

wages, the case shall be referred by him 
to a tri-partite regional panel.

A list of designated industries is at
tached hereto and -may be enlarged or 
modified by the Board from time to time. 
Any proposed wage adjustments in in
dustries not listed must be referred to 
the National War Labor Board at Wash
ington for action.

(b) Inequalities and gross inequities. 
The wage rate inequalities and the gross 
inequities which may require adjustment 
under the stabilization program are 
those which represent manifest injus
tices that arise from unusual and unrea
sonable differences in wage rates.

Wage differentials which are estab
lished and stabilized are normal to Amer
ican industry and will not be disturbed by 
the Board.

The Board itself will review cases 
where evidence is submitted to show that 
existing differences in wage rates are so 
discriminatory as to make their con
tinuance a manifest injustice. Such evi
dence may be submitted to the regional 
director. If the regional director is satis
fied that the evidence submitted so jus
tifies, the claim may then be transmitted 
to the National War Labor Board in 
Washington for consideration.

(c) Substandardj  of living. In the 
President’s Message of April 27, 1942 and 
again in the Executive Order of October 
3, 1942, the word “substandard” is used 
with reference to the need for eliminat
ing substandards of living. The National 
War Labor Board has dealt with but a 
very few cases in which the substandard 
issue has been a factor. Therefore, the 
Board is not in a position at this time to 
enunciate a general policy to govern the 
adjustment of wages to eliminate sub
standards of living. The Board will not 
undertake to measure substandards of 
living by any fixed wage rate. *

Such cases involving substandards of 
living as may arise will be considered by 
the Board on their individual merits until 
sufficient experience has accumulated to 
permit the statement of a more general 
policy.

(d) Effective prosecution of the war. 
Under Executive Order 9250, the National 
War Labor Board may approve any in
crease of the wage rates prevailing on 
September 15, 1942 if such an increase is 
necessary “to aid in the effective prose
cution of the war.” Every adjustment 
in September 15, 1942 wage levels that 
the Board may make will be, in its judg
ment, for a more effective prosecution of 
the war.

The National War Labor Board will 
not approve wage increases for the pur
pose of influencing or directing the flow 
of manpower.

When in a particular case management 
and labor, in cooperation with the War 
Manpower Commission and other gov
ernment agencies, have taken concerted 
action to solve a manpower need, the 
Board will consider a request in that 
case to correct whatever inequalities or 
gross inequities may.then need correc
tion.

§ 81.979 Procedure in cases of volun
tary applications for wage adjustments 
by private employers; coverage of this

statement. The term “wages,” wherever 
used in this statement, shall be deemed 
to include salaries insofar as approval 
of the adjustment thereof has been made 
a function of the National War Labor 
Board.

(а) The set-up in the regions. (1) 
There are established 10 regional offices 
of the National War Labor Board, to be 
located in the 10 regional offices of the 
Office for Emergency Management, the 
list of which is appended hereto.

(2) Each regional office of the Board 
will be headed by a full-time representa
tive of the National War Labor Board, to 
be appointed by the Board, and to be 
known as “Regional D.rector for the Na
tional War Labor Board.” Each office 
will be supplied with an appropriate staff.

(3) Each Regional Director will have 
an advisory board composed of represen
tatives of labor employers, and the pub
lic, to be appointed by the National War 
Labor Board.

(4) Attached to each regional office 
will be tripartite panels composed of rep
resentatives of labor, employers, and the 
public,, to be appointed by the National 
War Labor Board. If the pressure of 
work in any region necessitates, tri
partite panels may sifr simultaneously, 
under the general administrative direc
tion of the Regional Director. The pri
mary responsibility of the Regional Di
rector and the tripartite panels shall be 
to handle voluntary applications for 
wage adjustments with the utmost ex
pedition consistent with the proper car
rying out of the Board’s wage policies.

(5) In the handling of all wage cases 
the Regional Directors, and the tripartite 
panels, are charged with the obligation 
of executing the Board’s wage policies, 
and they shall have no policy-making 
powers.

(б) Pursuant to the policy of inter
departmental cooperation laid down in 
section 2 of Title III of Executive Order 
No. 9250, the facilities of the offices of the 
Wage and Hour Division of the Depart
ment of Labor as hereinafter more fully 
described, are available to the Board as 
information centers and as headquarters 
for the filling out of application forms, 
for use of the National War Labor 
Board’s Regional Directors and panels, in  
voluntary wage adjustment cases. In 
such capacities the offices of the Wage 
and Hour Division will be acting as the 
Board’s agents.

(7) The general procedure in cases of 
voluntary wage adjustments by private 
employers will be as follows (subject to 
certain exceptions which will hereinafter 
be noted):

<i) The application form shall be filed 
in an office of the Wage and Hour Divi
sion, and shall be transmitted by said 
office to the Regional Director of the 
National War Labor Board for that 
region.

(ii) The initial ruling on the applica
tion will then be made by said Regional

* Director.
(iii) If any party to the application 

disagrees with said ruling, the applica
tion will be referred to and passed on by 
a tripartite panel.

(8) The detailed procedure in such 
cases, including the appellate and the

reviewing functions of the National War 
Labor Board, are set forth below.

(b) The handling of preliminary in
quiries about jurisdiction. (1) An em
ployer or a union (or an employee or a 
group of employees not represented by 
a union with respect thereto) directly 
concerned in a proposed wage adjust
ment, if uncertain whether under the 
applicable regulations and orders the 
proposed adjustment can be made with
out Boar* approval, may ask the near
est office of the Wage and Hour Division 
of the Department of Labor in the region 
for an informal ruling. Said office shall 
then issue a written ruling, as agent of 
the National War Labor Board, and send 
copies thereof to the person or persons 
who made the inquiry and to the Re
gional Director of said Board for his 
information.

(2) If said ruling is that the proposed 
wage adjustment is of a sort which may 
be made without the approval of the 
National War Labor Board then:

(i) The ruling shall be deemed to be 
an authoritative act of the Board 
through its agent for that purpose, and 
shall remain in effect unless reversed as 
provided below.

(ii) If the Board’s Regional Director, 
on receipt of the ruling from the office 
of the Wage and Hour Division, reverses 
it, he shall promptly notify the person or 
persons who made the inquiry that the 
adjustment is of a sort which requires 
approval. If in the meantime the em
ployer has made the adjustment, relying 
upon the ruling by the office of the Wage 
and Hour Division that it did not need 
Board approval, then:

(a) The adjustment may be contin
ued in effect for a period of ten days 
following the issuance of the Regional 
Director’s ruling, within which period 
the employer may file with the office of 
the Wage and Hour Division (jointly 
with a duly recognized collective bar
gaining agency, or by himself, as previ
ously provided), sin application for ap
proval of the adjustment;

(b) If such an application is so filed, 
the adjustment may be further continued 
in effect until and unless it is finally 
disapproved under the Board’s proce
dure. Such disapproval shall take effect 
only from the date of the issuance of the 
order of disapproval.

(3) If the Office of the Wage and Hour 
Division to which an inquiry has been 
addressed, as aforesaid, rules that the 
proposed adjustment is of a sort which 
cannot properly be made without the ap
proval of the National War Labor Board, 
the ruling shall be deemed to be an au
thoritative act of the Board through said 
office as the Board’s agent for that pur
pose. The person or persons ̂ h o  made 
the inquiry may seek from the Board’s 
Regional Director a reversal of the rul
ing by the Wage and Hour Division office. 
The Regional Director’s ruling on the 
question so submitted shall be final.

(c) The filing of applications for ap
proval of wage adjustments. (1) Each 
application, when made, shall be filed 
with the nearest office of the Wage and 
Hour Division in the region as the agent 
of the National War Labor Board for that 
purpose. All applications shall be made
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upon appropriate forms prepared by the 
National War Labor Board.

(2) Applications may be of two sorts. 
The first sort is where approval is sought 
of an adjustment which has been agreed 
upon by the parties or has been awarded 
in an arbitration proceeding. In such 
cases the application for approval may 
be signed by any party (or jointly by any 
or all the parties) to the contract or 
arbitration proceeding. The applica
tion shall state whether all the parties 
to the contract or arbitration proceeding 
have signed the application, and shall 
state the name and address of each party 
who has not signed the application. If 
there be any such party who has not 
signed, the Wage and Hour Division of
fice with which the application was filed 
shall, as agent of the Board, before act
ing on the application, send said party a 
notice of the application. The notice 
shall request the party to state whether 
he contests the fact of the contract or 
arbitration award having been made. 
If, within seven days of the sending of 
the notice, he has not filed a statement 
contesting such fact, or if he files a state
ment admitting it, the application will 
then be acted on. If he contests the fact 
of the contract or award having been 
made, the matter will be treated as a dis
pute case and referred to the Concilia
tion Service of the Department of Labor, 
unless (i) the contract or award was in 
writing, (ii) the writing or a certified or 
otherwise authenticated copy thereof 
has been produced, and (iii) the office of 
the Wage and Hour Division is' satisfied 
that no substantial question exists as to 
the party being a party thereto. Where 
the Wage and Hour Division is so satis
fied, it shall rule accordingly and pro»- 
ceed with the handling of the applica
tion. The ruling may be reviewed (on 
petition of the protesting party) by the 
Regional Director of the National War 
Labor Board when the application is 
transmitted to him. His ruling shall be 
final.

(3) The second sort of application is 
where an employer on his own initiative 
wishes to make a wage adjustment. In 
such cases the application shall be signed 
either (i) jointly by the employer and a 
duly recognized collective bargaining 
agency for any'or all of the employees 
who are to be affected by the proposed 
wage adjustment, or (ii) by the employer 
alone. -In either case the application 
shall state whether or not there is a duly 
recognized collective bargaining agency 
(for any or all of the affected employees) 
which has not joined with the employer 
in the application. If it appears that 
there is such an organization which has 
not so joined, the office of the Wage and 
Hour Division, to which the application 
has been submitted, shall, as agent of the 
Board, before acting on the application, 
send to the appropriate local officials of 
such organization a notice Pf the appli
cation, requesting the organization, if it 
has any objections to the application 
bepg acted upon, so to inform the office. 
If no such objections are filed within 
seven days of the sending of the notice, 
or if the organization in question states 
that it has no objections, the .application 
will then be acted upon. If objections

are made within said period, the matter 
will be treated as a dispute case and re
ferred to the Conciliation Service of the 
Department of Labor.

(4) In cases where the employer has 
signed, or joined in signing, an applica
tion for approval of a wage increase, he 
shall state in the application whether 
he intends to make the proposed wage 
increases, if it is approved, the basis of 
an application to the Office of Price Ad
ministration for an adjustment of his 
maximum prices or for an amendment 
of the regulations establishing those 
prices.

(5) In cases where the employer has 
not signed, or joined in signing, an appli
cation for approval of a wage increase, 
he shall be requested, in the notice of the 
filing of the application which the Wage 
and Hour Division office is required-to 
send him under subparagraph (2) above, 
to state whether he intends to make the 
proposed wage increase, if it is approved, 
the basis of an applicatipn to the Office 
of Price Administration for an adjust
ment of his maximum prices or for an 
amendment of the regulations establish
ing those prices. He shall be asked to 
make this statement (i) within seven 
days of the sending of said notice, or (ii) 
if (as described in subparagraph (2) of 
this paragraph) he contests the fact of 
the agreement or arbitration award hav
ing been made, within seven days of any 
ruling by the Wage and Hour Division 
.finding him to be a party to said agree
ment or arbitration award.

(6) If the employer states that he in- 
ténds to make the proposed wage in
crease (if it is approved) the basis of 
an application to the Office of Price Ad
ministration for an adjustment of his 
maximum prices or for an amendment 
of the regulations establishing those 
prices, (i) his statement shall be entered 
in an appropriate place on the applica
tion for a wage increase before the ap
plication is acted on by the Regional 
Director as provided below, and (ii) the 
employer will be required to furnish fur
ther information, the nature and effect 
of which will be set forth hereinafter 
under (e).

(7) When an application has. been 
submitted to an office of the Wage and 
Hour Division, and no preliminary in
quiry about jurisdiction has been made 
under (b) above, the office shall first 
make certain that the application is of 
a sort which needs the approval of the 
National War Labor Board. If the office 
believes that approval is not or may not 
be required by the applicable regulations 
and orders, the office shall proceed under
(b) above exactly as if the applicant had 
asked for a preliminary ruling on juris
diction. If no jurisdictional question is 
involved, or if there is such a^ques- 
tion but it has been cleared up under
(b) above, thé office of the Wage and 
Hour Division shall then proceed with 
the application. In so doing, its func
tion shall be as agent of the National 
War Labor Board for that purpose, to 
see to it that the appropriate forms 
prepared by the Board are fully and 
accurately filled out. When this has 
been done, the application shall be trans
mitted by said office to the nearest Re

gional Director of the National War La
bor Board.

(8) Upon receipt of the application, 
the Regional Director shall consider it. 
Before acting on it, he shall first make 
certain that it is the kind of applica
tion which requires Board approval (un
less this question has already been ruled 
upon and determined under (b) above). 
If he concludes that the application does 
not require Board approval, he shall 
make a written ruling to that effect and 
send copies to the applicant or appli
cants. If he concludes that the appli
cation is of a sort which does require 
Board approval, he shall proceed to act 
upon it as provided in (d) below. In 
any case the Regional Director, before 
acting, may obtain further needed infor
mation informally from the applicant or 
applicants or from the Wage and Hour 
Division, or refer the application back 
to the Wage and Hour Division office for 
such further information as he may 
specify. In each case the Regional Di
rector shall send a copy of the applica
tion to the Office of Price Administra
tion for its information.

(d) Disposition of applications for ap
proval of wage increases in which the 
application indicates that no price re
lief will be sought if approval is granted.
(1) The Regional Director shall rule 
upon the application subject to the 
rights of review hereinafter set forth, 
and subject to his right to refer any case 
for decision, with his recommendation, 
to a tripartite panel in the region or to 
the National War Labor Board, if he be
lieves that the case is sufficiently im
portant from a stabilization point of 
view, or presents sufficiently serious and 
doubtful questions of interpretation of 
Board policy, to justify such action. In 
any case, whether the ruling be made 
by the Regional Director or by a panel, 
the Board shall have power, as set forth 
more fully hereinafter, to reopen the 
matter on its own initiative and to set 
aside any ruling.

(2) If the Regional Director approves 
an application his ruling shall be final, 
subject to the Board’s Ultimate power of 
review just referred to.

(3) If a panel to whom the Regional 
Director has referred an application ap
proves it, the ruling shall be final, sub
ject to the Board’s ultimate power of 
review just referred to.
. (4) If the Regional Director disap
proves the application (or approves a 
lesser increase than that requested) the 
applicant, or any applicant if there be 
more than one, may within ten days after 
the date of the issuance of the ruling 
file with the Regional Director a petition 
for a review. The Regional Director shall 
refer the petition to a tripartite panel.

(5) Any ruling by the panel upon re
view, approving the application, shall 
be final, subject to the Board’s ultimate 
power of review referred to above.

(6) If a panel, in ruling upon an ap
plication which the Regional Director 
has referred to it for decision, or which 
the panel has received for review upon 
petition, disapproves the application (or 
approves a lesser increase than that re-
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quested), the ruling shall be final, sub
ject (i) to the Board’s ultimate power 
to review rulings on its own initiative, 
as set forth above, and (ii) to the right 
of any member of the panel to refer the 
ruling to the Board for review if he be
lieves the case of sufficient importance 
to justify action by the Board.

(7) Copies of all rulings made by Re
gional Directors and by panels shall be 
promptly transmitted to the Executive 
Secretary of the National War Labor 
Board for analysis by a review division, 
whose duty it will be to lay before the 
Board, for such action as the Board may 
care to take, all rulings which involve 
serious questions of policy or whiph may 
affect price ceilings as provided below.

(8) Any ruling by a Regional Director 
or by a panel shall be deemed to be the 
act of the Board unless and until re
versed by the Board; and any such re
versal shall take effect only from the 
date of its issuance, Provided, however, 
That if a ruling denying an application 
for permission to make a wage adjust
ment is overruled, the final ruling shall 
incorporate as the effective date of the 
increase that which was specified in the 
application as the effective date.

(e) Disposition of applications for ap
proval of wage increases in which the 
applicant states that he intends to 
make the proposed wage increase, if it is 
approved, the basis of an application to 
the Office of Price Administration for an 
adjustment of his maximum prices or 
for an amendment of the regulations 
establishing those prices. (1) The pro
cedure shall be the same as in the cases 
described under (d) above, except that:

(i) The employer, at the time of the 
filing of the application for approval of 
a wage increase, or (if the application 
was not signed by him) at the time of 
filing his statement that he intends to 
seek price relief if the wage increase 
is approved, shall state fully, upon a 
form approved by the National War La
bor Board, the relationship between the 
proposed wage increase and the employ
er’s price situation, and what the effect 
would be on the employer’s business if 
wages were increased without price re
lief. A copy of said form shall be sent 
with the application to the Office of Price 
Administration. Copies 6f any forms 
which the Office of Price Administration 
may require the employer to fill out, and 
which have been supplied for that pur
pose by said Office to the Wage and Hour 
Division offices, shall also be sent with a 
copy of the application to the Office of 
Price Administration.

(ii) Copies of all rulings of Regional 
Directors, panels or the Board, approv
ing or disapproving such applications 
shall be sent to the Office of Price Ad
ministration as well as to the applicant 
or applicants.

(iii) If the application for a wage in
crease is approved, the ruling shall state 
that it will become effective only on final 
approval by the Board and, when re
quired by the provisions of Executive Or
der No. 9250, by the Economic Stabiliza
tion Director,

§ 81.980 General Orders of National 
War Labor Board. * * *

(a) General Order No. 1. * * *
(1) General Order No. 1-A. General Or

der No. 1 Issued by the National War Labor 
Board on October 7, 1942, shall apply also 
to the salaries subject to the jurisdiction of 
the Board. (For definition of such salaries, 
see General Order No. 9, October SO, 1942, at 
paragraph (i) of this section).

• » • *  *

(f) General Order No. 6. * * *
(I) General Order No. 6-A. General Or

der No. 6, issued by the National War Labor 
Board on October 20, 1942, shall apply also 
to salaries subject to the jurisdiction of the 
Board. (For definition.of such salaries, see 
General Order No. 9, October 30,1942, at para
graph (i) of this section).

* * * * *
(J) General Order No. 10. The payment 

to employees, whose wage or salary increases 
are subject to the jurisdiction of the National 
War Labor Board, of a bonus, fee, gift, com
mission or other form of compensation cus
tomarily paid to such employees in the past 
may be continued without the approval of 
the National War Labor Board: Provided, 
That

(a) if in a fixed amount, the total amount 
so paid to an employee during the current 
bonus year does not exceed the total so paid 
to an employee for like work during the pre
ceding bonus year, or

(b) if computed on a percentage, incen
tive or other similar basis, the rate and the 
method of computation are not changed in 
the current bonus year so as to/yield a greater 
amount than that in the preceding bonus 
year, but a greater amount when resulting 
from the same rate and method of computa
tion may be paid.

(k) General Order No. 11. To prevent 
hardships resulting from innocent action in 
the period of transition following the issu
ance of Executive Order No. 9250, dated Oc
tober 3, 1942, and pursuant to the authority 
vested in the National War Labor Board by 
that Executive Order: I t is hereby ordered, 
That:

An employer who, on or prior to November 
1 * 1942, has in good faith given an increase 
in wages subject to the jurisdiction of the 
National War Labor Board without the prior 
approval of the National War Labor Board or 
exemption under its regulations may apply 
for approval of such increase on or before 
December 1, 1942. If satisfied that the em
ployer made the increase in good faith and 
that the increase is consistent with Execu
tive Order No. 9250, October 3, 1942, and 
should be approved, the National War Labor 
Board will make its approval retroactive to 
the date of the wage increase.

Except as herein provided, an increase 
which requires approval of the National War 
Labor Board must receive such approval be
fore it is put into effect.

(l) General Order No. 12. A state or its 
political subdivision, or any agency or in
strumentality thereof, which proposes to 
make an adjustment in salaries or wages not 
fixed by State statute which would other
wise require the prior approval of the Na
tional War Labor Board may make such ad
justment on certification to the Board that 
the adjustment is necessary to correct 
maladjustments, or to correct inequalities 
or gross inequities, as defined in the Board’s 
Statement of Wage Policy of November 6, 
1942. A certificate by the official or agency 
authorizing the adjustment stating the na
ture and amount of such adjustment, and 
briefly setting forth the facts meeting the 
foregoing requirement, will be accepted by

s. the Board as sufficient evidence of the pro

priety of the adjustment, subject to review 
by the Board. Modification by the Board 
of adjustments made by a governmental offi
cial or agency acting pursuant hereto shall 
not be retroactive. The certificate prescribed 
herein, together with four copies thereof, 
shall be filed promptly with the committee 
established by joint action of the National 
War Labor Board and the Commissioner of 
Internal Revenue, namely, the Joint Com
mittee on Salaries and Wages, Room 5406, 
Department of Labor Building, Washington, 
D. C., which will forward the same to the 
Board or the Commissioner, as the case may 
require.

The certification procedure shall not apply 
to any adjustent which would raise salaries 
or wages beyond the prevailing level of com- . 
pensation for similar services in the area or 
community. In exceptional cases where such 
an adjustment is sought, and in all cases 
where the agency seeks an adjustment other 
than by the certification procedure, applica
tion for approval shall be filed with the ap- 
propriate Regional Office of the National War 
Labor Board.

'"(m) General Order No. 13. Wage Stabiliza
tion in Building (A). As provided in Title 
III, Section 3, of Executive Order 9250 the 
Wage Adjustment Board of the Building Con
struction Industry established by the Secre
tary of Labor’s Administrative Order No. 101 
shall continue to perform the duty ascribed, 
to it by that Order as amended by Supple
ment No. 1 and by the Wage Stabilization 
Agreement of May 22, 1942, between the 
Building and Construction Trades Depart
ment of the American Federation of Labor 
and several Government agencies. As pro
vided in the agreement rates are to be re
vised above the July 1,1942, levels only where 
those rates are inadequate because:

(1) They were fixed at a time so long be
fore July 1, 1942, as to be out of line with the 
general wage then prevailing;

(2) They were applicable in a locality 
where changing conditions in the building 
construction industry require a revision of 
wage rates; or

(3) They do not sufficiently take into ac
count any abnormal changes in conditions.

(B) In the performance of this duty the 
Wage Adjustment Board shall take no action 
which is inconsistent with the terms of 
Executive Order No. 9250.

(C) Any recommendation of the Wage Ad
justment Board directed to the parties for a 
change in wage rates shall be transmitted to 
the National War Labor Board and shall be
come a final order of the National War Labor 
Board seven days after filing unless in the 
interim the National War Labor Board de
termines that the recommendation should 
be stayed for the purpose of review or should 
be put into operation subject to review. If 
the National War Labor Board assumes re
view, it shall enter its order confirming the 
recommendation of the Wage Adjustment 
Board or remanding the case to the Wage 
Adjustment Board for further consideration. 
The Wage Adjustment Board may refer to the 
National War Labor Board or the National 
War Labor Board may bring up on its own 
motion, any - recommendation of the Wage 
Adjustment Board directed to the parties in 
order to determine whether the action is 
inconsistent with the terms of Executive 
Order No. 9250.

(D) Unless end until otherwise ordered, 
this order shall apply only to wage adjust
ments in contracts which were entered into 
prior to November 5,1942, or which are other
wise excluded from the operation of Maxi
mum Price Regulation 251 of the Office of 
Price Administration.
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MISCELLANEOUS PURCHASE INSTRUCTIONS

§ 81.1109 Interchange of patent rights 
and industrial information, (a) Under 
the Lend-Lease Act (55 Stat. 31) and the 
International Reciprocal Aid Agreements 
under the Act (see §81.1111); it is estab
lished as the policy of the United States 
that full and complete dissemination be 
made of inventions, manufacturers’ 
processes, technical information, designs 
and patent rights between the United 
States and our Allies with proper safe
guards for security and the protection of 
the industrial property rights of citizens 
of the United States. Any such exchange 
shall be for war purposes and for the 
duration of the war.

(b) Under the Agreements each 
Government will bear the cost of 
procurement from its own nationals. 
Accordingly, insofar as practicable, the 
procurement of the information and 
rights referred to in paragraph (a) of 
this section for use by our Allies should 
be on the same basis as procurement 
for such use by the United States.

(c) Contractors who would be inter
ested should be advised of the fact, that 
under the Agreements referred to in 
§81.1111, licenses under United States 
patents and applications for patents 
owned by nationals of the signatories to 
the said Agreements can be secured.

(d) Requests by our Allies forwarded 
to the War Department for military 
items other than those pertaining to 
aeronautics will be received by the Direc
tor, International Division, Headquarters, 
Services of Supply, who will refer such 
requests to the appropriate Service to 
effect such procurement Military items 
pertaining to aeronautics will be received 
by the Chief, International Section, Ma- 
tériél Command, Army Air Forces.

§ 81.1110 Agreement with the United 
Kingdom for the interchange of patent 
rights and industrial information—(a) 
General. Under date of August 24, 1942, 
an agreement was entered into between 
the United States of America and the 
United Kingdom with relation to the 
interchange of patent rights, informa
tion, inventions, designs or processes. 
(Executive Agreement Series 268)

(b) Terms of agreement. The follow
ing is a summary of the terms of the 
agreement. (1) Each government, inso
far as it may lawfully do so, will, upon 
request, procure and make available to 
"the other government, patent rights, in
formation, inventions, designs or proc
esses requested by the other government.

(2) Each government will bear the cost 
of the procurement from its own na
tionals.

(3) All patent rights so acquired will 
be for the purposes of and until the ter
mination of the war only. .

(4) Information, inventions, designs, or 
processes will be acquired upon such 
terms as may most expeditiously make 
such information available for the pur
poses of the war, with provision, to the 
extent practicable, for the limitation of 
the use thereof, for the purpose of and 
until the termination of the war.

(5) The agreement is deemed to have 
been in effect and operation as from 
January 1, 1942.

(6) The obligations of the United 
Kingdom pursuant to section 7 of the 
Lend-Lease Act (Public 11, 77th Con
gress) as such obligations may be inter
preted by the President or by the courts 
?,re to be performed by the United 
Kingdom.

(7) Each government agrees to take 
such steps as it deems practicable to en
sure the appropriate degree of military 
secrecy in manufacture and use.

(8) License agreements or other con
tractual obligations existing on January 
1, 1942 are not deemed to be within the 
scope of the agreement.

(9) The Agreement provides that un
der certain conditions the United King
dom will indemnify the United States 
on any claim brought by British na
tionals arising out of the use of items 
obtained under the Agreement. Prompt 
notice of any such claim of infringement 
will be given to the appropriate repre
sentative of the United Kingdom as pro
vided in paragraph (i) of this section.

(c) Handling of requests by the United 
Kingdom. Requests by the United 
Kingdom for military items other than 
those pertaining to aeronautics will be 
handled as follows:

(1) The request will be submitted to 
the Director, International Division, 
Headquarters, Services of Supply, in an 
original and 8 copies. The information 
contained therein will be similar to that 
Contained in the form set forth in (j) 
of this section.

(2) The International Division will 
refer the request to the appropriate sup
ply service for procurement Such pro
curement shall be effected pursuant to 
§ 81.1109 hereof and otherwise, as may 
be directed by the chief of such supply 
service.

(3) In the event that the supply serv
ice is of the opinion that it is imprac
ticable or for any reason undesirable to 
procure and transfer the item desired 
to the United Kingdom, or if in the 
opinion of the supply service concerned 
licenses under another patent or patents 
should also be obtained, a full report 
embodying the relevant circumstances- 
and the recommendation of the supply 
Service shall be submitted to the Direc
tor, International Division, Headquar
ters, Services of Supply.

(4) Financing items under the Agree
ment will be done in accordance with es
tablished procedure for lend-lease pro
curement. The extent to which such 
funds are used for the purposes set forth 
herein should be currently reported on 
form DDA-7 “Statement of Defense Ar
ticles procured from appropriations 
made to the President for Lend-Lease 
purposes and other appropriations and 
delivered to Foreign Governments” 
under the Lend-Lease Act (55 Stat. 31).

(5) A form of license to be used in 
procuring items under this agreement 
is in course of preparation. Pending 
completion thereof, licenses used for 
such procurement will be cleared with 
the Legal Branch, Purchases Division, 
Headquarters, Services of Supply.

(6) The-provisions of AGO letter AG 
400.3295 (6-18-42) MS-D-M of June 24, 
1942 pertaining to the transfer of tech

nical information, shall not apply to the 
transfer of items under the Agreement.

(d) Handling of requests by the 
United States to the United Kingdom. 
Requests by the United States for mili
tary items other than those pertaining 
to aeronautics will be handled as fol
lows:

(1) Requests will normally originate 
in a supply service, and will be submitted 
to the International Division together 
with a full description of the item re
quested, the organization originating the 
request, its intended use and other rele
vant particulars.

(2) The International Division will 
prepare S. O. S. I. D. Form Number 4 
(Reverse Request for Patent Rights, In
formation, Inventions, Designs or Proc
esses), will forward the request to the 
appropriate representative of the United 
Kingdom and will send copies thereof 
to the Office of Lend-Lease Administra
tion and the supply service originating 
the request. A sample of such form is 
set forth in paragraph (j) below.

(3) The International Division will 
follow up the request and arrange for 
the delivery to the requesting supply 
service of the item requested.

(e) Handling of requests for aero
nautical items. Requests by the United 
Kingdom and by the United States will 
be handled as provided in paragraphs (c) 
and (d) of this section except that the 
duties therein assigned to the Director, 
International Division, Headquarters, 
Services of Supply, will be performed by 
the Chief, International Section, Ma- 
tériel Command, Army Air Forces and 
requests by the United States will be 
forwarded by the Chief, International 
Section, Matériel Command, Army Air 
Forces to the United Kingdom.

(f) Consultation with patent and 
technical officers. Officers charged with 
procurement should consult with the 
patent and technical officers of the sup
ply service in reaching a determination 
as to the amount, if any, to be paid for 
the item requested. The patent officer 
will ascertain whether the United States 
has the right without further payment 
to transfer the item requested. Advice 
with respect to the foregoing may be ob
tained from the Chief, Patents Division, 
Office of The Judge Advocate General.

(g) Acquainting contractors of rights 
under Agreement. The supply services 
should bring to the attention of such 
contractors as would be interested to 
right, under the Agreement of August 
24, 1942, to have secured for their Use 
in war production licenses under pat
ents of the United States or of the United 
Kingdom owned by British nationals.

(h) Questions of policy or procedure 
under Agreements. All questions of pol
icy or procedure arising under the Agree
ment of August 24,1942, as well as under 
the Agreements referred to in § 81.1111, 
shall be referred to the Director, Pur
chases Division, Headquarters, Services 
of Supply.

(i) Hotice of claim of infringement. 
As stated in paragraph (b) (9) of this 
section, prompt notice of any claim of 
infringement should be given (a) to the 

.Director, International Division, Head-
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quarters, Services of Supply, or to the 
Chief, International Section, Matériel 
Command, Army Air Forces, as the case 
may be, for the purposes specified in 
paragraph (b) (9) of this section, and
(b) to the Chief, Patents Division, Office 
of The Judge Advocate General for rec
ord purposes.

(j) Form of request by the United 
States to the United Kingdom. The 
sample of the form referred to in para
graph (d) (2) of this section is as 
follows:

S. O. S. I. D. Fobm 4
No_________

Requisition to United Kingdom from United 
States.

D ate______________
British Ref. N o ._______________________

1. Description of Patent Rights, Informa
tion, Inventions, Designs or Processes de
sired: (Use continuation sheet if necessary) :

2. Will any accompanying drawings, infor
mation or explanations be necessary?---------
If so, state:

3. Are any personal technical services re
quired or will they be required in the fu
ture? __________ ____ State when and the
nature of the services:

4. Where and for what purpose will the 
patent rights, information, inventions, de
signs, or processes be used?

5. State reasons for request:
§ 81.1111 List of lend-lease and re

ciprocal aid agreements. The published 
and unpublished lend-lease and recipro
cal aid agreements are as follows:

Published Date
Executive 
Agreement 
Series No.

United Kingdom of Great
Britain and Northern
Ireland.......... ................... Feb. 23,1942 241

Belgium______ _________ June 16,1942 254
China.................................. June 2,1942 251
C zechoslo vakia___ _____ July 11,1942 261
Greece........................ ......... July 10,1942 260
Netherlands......................... July 8,1942 259
Norway____ ________ ___ July 11,1942 262
Poland______________ — July 1,1942 257
U. S. S. R............................ June 11,1942 253
Yugoslavia......................... July 24,1942 263

R eciprocal Aio Agreements

United Kingdom______________ Sept. 3,1942
Australia____________________ Sept. 3,1942
New Zealand________________ Sept. 3,1942
France- (Fighting)____________Sept. 3,1942

Patent I nterchange Agreement

Agreement Between the United States 
I and the United Kingdom of Great Brit- 
| ain and Northern Ireland on the Inter- 
I change of Patent Rights, Information, 
I Inventions, Designs, or Processes, Au- 
I gust 24, 1942; Executive Agreement 
f Series No. 268. (a) Copies of the Agree- 
t ments referred to above as well as Agree

ments entered into with other govern- 
{ ments are available upon request to the 
5 States Department in Washington, D. C.

"T 81.1112 Adjustment of royalties for 
use of inventions—(a) Basic statute. 
The Act of October 31, 1942 (Public Law' 
No. 768, 77th Congress, 2d Session) 
makes provisions for adjusting royalties 
for the use of inventions for the benefit

of the United States, in aid of the prose
cution of the war, and for other pur
poses. The succeeding paragraphs con
tain a summary of the provisions of the 
Act as applied to the War Department.

(b) Applicability and notices. When
ever an invention, whether patented or 
unpatented, is manufactured, used, sold 
or otherwise disposed of for the United 
States (for this purpose, the War De
partment) under the conditions set 
forth in the basic statute, and the li
cense includes provisions for the pay
ment of royalties, the rates or amounts 
of which are believed to be unreason
able or excessive by the Secrtary of War, 
the Secretary of War shall give notice of 
such facts to the licensor and the li
censee. By definition, the manufacture, 
use, sale or other disposition of an in
vention, whether patented or unpat
ented, by a contractor, subcontractor, or 
any person, firm, or corporation for the 
Government and with the authoriza
tion or consent of the Government is 
construed as manufacture, use, sale or 
other disposition for the United States.

(c) Fixing of rates and order. The 
Act further provides that within a rea
sonable time after the effective date of 
the notice, in no event less than ten 
days, the Secretary of War shall by 
order, fix and specify such rates or 
amounts of royalties, if any, as he shall 
determine are fair and just, taking into 
account the conditions of wartime pro
duction and shall authorize the payment 
thereof by the licensee to the licensor on 
account of such manufacture, use, sale 
or other disposition. Either the licensor 
or the licensee is privileged, if he so re
quests within ten days from the effective 
date of the notice, to present within 
30 days from the date of his request, 
in writing or in person, any facts or 
circumstances which may in his opin
ion have a bearing upon the rates or 
amount of royalties, if any, to be deter
mined, fixed, and specified as aforesaid. 
Any order fixing the rates and amounts 
of any royalties shall be issued within 
a reasonable time after such presenta
tion.

(d) Prohibition against payment of 
excessive royalties. The licensee is for
bidden after the effective date of the 
notice (upon receipt of notice, or 5 days 
after the mailing thereof, whichever date 
is earlier) to pay to the licensor, or to 
charge directly or indirectly to the 
United States a royalty in excess of that 
specifie4 in the order. It is provided 
that, whenever a reduction in the rates 
or amounts of royalties is affected by 
order, the reduction shall inure to the 
benefit of the Government by way of a 
corresponding reduction in the contract 
price to be paid directly or indirectly for 
such manufacture, use, sale, or other 
disposition of such inventions, or by way 
of refund, if already paid to the licensee.

(e) Remedies of licensor. The Act 
contains certain provisions as to the 
remedies of the licensor, which, in gen
eral, limit him to a claim against the 
United States in a suit in the Court of 
Claims or'R District Court of the United 
States.

(f) Settlement of claims. The Sec
retary of War is authorized, before suit

has been instituted against the United 
States, to enter into an agreement with 
the owner or licensor of an invention in 
full settlement and compromise of any 
claim accruing under the provisions of 
the Act, and for compensation to be paid 
sUch owner or licensor based upon future 
manufacture, use, sale, or other disposi
tion of said invention.

(g) Authority of Secretary of War to 
delegate powers and issue regulations un
der Act. The Secretary of War is au
thorized in his discretion and under such 
rules and regulations as he may pre
scribe, to delegate any powers conferred 
by the Act to such qualified and respon
sible officers, boards, agents or persons 
as he may designate or appoint. He is 
also authorized to issue such rules and 
regulations and to require such informa
tion as may be necessary and proper to 
carry out the provisions of the Act. In 
accordance with such provisions of the 
Act, the Secretary of War has issued 
delegations of authority, thé terms of 
which are set forth in the succeeding 
paragraphs. Likewise, he has issued 
these regulations which, for convenience, 
have been reprinted as part of the pro
curement regulations.

(h) Delegation. By memorandum 
dated November 20,1942 the Secretary of 
War has delegated to the chiefs and 
deputy chiefs of the supply services (and, 
in the case of the Army Air Forces, also 
the Assistant Chief of Staff (C), Matériel 
Command) the powers, duties and au
thorities conferred upon him by the basic 
statute:

(1) To determine that the written no
tice, referred to in paragraph (b) of this 
section, should be given arid to give writ
ten notice of the fact that the rates or > 
amounts of royalties are believed to be 
unreasonable or excessive;

(2) To receive and hear such facts or 
circumstances as may be presented in 
writing or in person as specified in para
graph (c) of this section;

(3) To fix and specify by the order 
referréd to in paragraph (c) fair and 
just rates or amounts of royalties and 
to authorize the payment thereof by the 
licensee to the licensor, subject, however, 
to the approval of such order by the 
Director, Purchases Division, Headquar
ters, Services of Supply; and

(4) To enter into an agreement before 
suit against the United States has been 
instituted with the owner or licensor of 
an invention, in full settlement and com
promise of any claim against the United 
States accruing to such owner or licensor 
by reason of the manufacture, use, sale 
or other disposition referred to in para
graph (b) of this section and for com
pensation to be paid such owner or li
censor based, upon future manufacture, 
use, sale or other disposition of such in
vention, subject, however, to the ap
proval of such agreement of settlement 
and compromise by the Director, Pur
chases Division, Headquarters, Services 
of Supply.

By said memorandum a like delega
tion was made to the Commanding Gen
eral, Services of Supply and to the Direc
tor, Purchases Division, Services of Sup
ply.
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(i) Further delegations. The Secre
tary of War or the Under Secretary of 
War upon request will make further del
egations. In the event the chief of any 
supply service desires that the author
ity referred to in subparagraphs (1) and
(2) of paragraph (h) be delegated to 
other officers, such chief shall forward 
to the Director, Purchases Division, a 
memorandum specifying the office to 
whom such delegation should be made 
and the extent of such delegation. The 
title of the position held and not the 
name of the individual officer should be 
specified. The powers, duties and au
thorities referred to in paragraph (h) 
shall not be redelegated by the chiefs 
of the supply services under the authority 
to redelegate conferred in § 81.107 (i).

(j) Giving of notice. The notice re
ferred to in this and the succeeding para
graphs is the written notice, specified in 
section 1 of the basic statute, of the fact 
that the rates and amounts of royalties 
are believed to be unreasonable or exces
sive. Such notice shall not be given to 
the lincensor and licensee until (1) nego
tiations have been conducted and it ap
pears that a prompt and satisfactory ad
justment of the royalties cannot be 
effected, or (2) reasonable attempts have 
been made to conduct such negotiations 
and it has been determined that such 
negotiations are not possible.

(k) Examination "by supply services of 
existing contracts. Subject to the fore
going, the chief of each supply service 
shall cause such action to be taken as 
may be appropriate in order that the 
purpose of the basic statute to prevent 
the inclusion in the prices paid by the 
War Department of unreasonable or ex
cessive royalties as may be achieved. 
Such action shall be taken pursuant to 
such instructions as may be issued by 
the chief of the supply service concerned.

(l) Factors to be considered. In de
termining what are fair and just rates 
and amounts of royalties payable for an 
invention, there will be taken into 
account:

(1) The conditions of wartime pro
duction;

(2) The production and use of the in
tention prior to any increase due to war
time procurement, including (i) any es
tablished royalty rate; (ii) the volume on 
which royalty was paid; (iii) the yearly 
aggregate royalty paid; and (iv) the cir
cumstances under which the licensing 
and the establishment of the royalty rate 
occurred.

(3) The character of the invention and 
any patent protection therefor, the value 
of its contribution to the art in which it 
Ik used, and the character and expense 
of research and development that have 
been devoted to the invention.

(4) The extent of use and proposed 
use of the invention by other depart
ments or agencies of the Government 
and the amounts of royalties involved in 
the aggregate in such use,

(5) All other considerations which are 
ordinarily and properly taken into ac
count in determining fair and jus't royal
ties or which appear to be appropriate 
to the particular case.

(m) Form of notice. The following 
form of notice is approved for use sub

ject to such deviations as may be appro
priate in any given case:

Pursuant to the Act of October 31, 1942 
(Public Law 768, 77th Congress, 2nd Session), 
notice is hereby given that the royalties now 
being paid directly or indirectly by the United 
States under contract N o .______ are be
lieved to be unreasonable or excessive,

J t  is understood that these payments are 
made by virtue of an agreement between
_______ ___ as licensee a n d ____________
as licensor. This notice becomes effective 
upon receipt hereof or five days after the
mailing hereof v iz ,___________ ___ 194_,
whichever date is the earlier.

Under the Act the licensee or the licensor, 
if he so requests within ten days from and 
after the effective date of this notice, may 
within thirty days from the date of such 
request present in writing or in person any 
facts or circumstances which may, in his 
opinion, have a bearing upon the rates or 
amounts of royalty, if any, to be determined, 
fixed and specified, all as provided in said 
Act.

Within a reasonable time after the effec
tive date of this notice an order will be made 
fixing and specifying the rates or amounts 
of royalty, if any, which are determined to 
be fair and just taking into account the 
conditions of wartime production. Such or
der will authorize the payment of such rates 
or amounts, of royalty by the licensee to the 
licensor.

The Act provides that the licensee shall not 
after-the effective date of this notice pay to 
the licensor, nor charge directly or indirectly 
to the United States a royalty, if any, in 
excess of that which may be specified in 
the order to be hereafter made. Until the 
making of such order no royalties should be 
paid on account of the manufacture, use, 
sale or other disposition for the United 
States.
The foregoing notice shall be mailed to 
the last known address of the licensor 
and the licensee.

(n) Forwarding of copies of notice. 
Copies of all notices served shall be sent 
to (1) The chief of the supply service 
concerned,

(2) The chief patent officer or, if that 
service has no patent officer, to its chief 
legal officer,

(3) The Chief, Patents Division, Office 
of The Judge Advocate General, and

(4) D i r e c t o r ,  Purchases Division, 
Headquarters, Services of Supply (in 
duplicate).

(o) Submission of order or settlement 
for approval. In transmitting to the Di
rector of Purchases for approval the or-' 
der or the agreement of settlement and 
compromise referred to in subparagraphs
(3) and (4) respectively of paragraph 
(h), there shall be included, in dupli
cate, the following:

(1) A statement showing compliance 
with the requirements of paragraph (j) ;

(2) A copy of the notice;
(3) A complete statement of any facts 

or circumstances presented in writing or 
in person by the licensor or the licensee; 
and

(4) The facts upon which are based 
the opinions that the rates or amounts 
or royalty fixed in the order are fair and 
just, or in the case of a settlement, the 
facts which warrant an agreement in full 
settlement and compromise.

(5) A copy of the order or of the agree
ment of settlement and compromise as 
the case may be.

(p) Forwarding of copies of documents. 
A copy of the documents referred to in 
paragraph (o) of this section will be for
warded by the chief of the supply service 
concerned to the Chief, Patent Division, 
Office of The Judge Advocate General.
RENEGOTIATION AND PRICE A D JU S T M E N T -

CONTRACT ARTICLES FOR RENEGOTIATION

§ 81.1202 Statutory provisions. Sec
tion 403 of the Sixth Supplemental Na
tional Defense Appropriation Act, 1942 
(Public 528, 77th Congress), as amended 
by section 801 of the Revenue Act of 
1942 (Public 753,77th Congress, approved 
October 21, 1942), provides for renego
tiation of war contracts and subcon
tracts. The full text of subsections (a),
(b) and (i) of section 403, as amended is 
set forth in paragraphs (a), (b), and
(c) , respectively.

(a) Sec. 403 (a) For the purposes of this 
section:

(1) The term “Department” means the 
War Department, the Navy Department, the 
Treasury Department, and the Maritime 
Commission, respectively.

(2) In the case of the Maritime Commis
sion, the term “Secretary” means the Chair
man of such Commission.

(3) The terms "renegotiate” and "renego
tiation” include the refixing by the Secre
tary of the Department of the contract price.

(4) The term “excessive profits” means 
any amount of a contract or subcontract 
price which is found as a result of renegotia
tion to represent excessive profits.

(5) The term “subcontract” means any 
purchase order or agreement to perform all 
or any part of the work, or to make or fur
nish any article required for the performance 
of another contract or subcontract. The 
term "article” includes any material, part, 
assembly, machinery, equipment, or other 
personal property.

For the purposes of subsections (d) and 
(e) of this section, the term "contract” in
cludes a subcontract and the term “con
tractor” includes a subcontractor.

(b) Sec. 403 (b) Subject to subsection (i) 
the Secretary of each Department is author
ized and directed to insert in any contract 
for an amount in excess of $100,000 hereafter 
made by such Department.

(1) A provision for the renegotiation of the 
contract price at a period or periods when, 
in the judgment of the Secretary, the profits 
can be determined with reasonable certainty.

(2) A provision for the retention by the 
United States from amounts otherwise due 
the contractor, or for the repayment by him 
to the United States, if paid to him, of any 
excessive“ profits not eliminated through re
ductions in the contract price, or otherwise, 
as the Secretary may direct;

(3) A provision requiring the contractor 
to insert in each subcontract for an. amount 
in excess of $100,000 made by him under 
such contract (i) a provision for the renego
tiation by such Secretary and the subcon
tractor of the contract price of the subcon-

j tract at a period or periods when, in the 
judgment of the Secretary, the profits can be 
determined with reasonable certainty, (ii) a 
provision for the retention by the contractor, 
for the United States of the amount of any 
reduction in the contract price of any sub
contract pursuant to its renegotiation here
under, or for the repayment by the subcon
tractor to the United States of any excessive 
profits from such subcontract paid to him 
and not eliminated through reductions in 
the contract price or otherwise, as the Secre
tary may direct, and ¿iii) a provision for 
relieving the contractor from any liability 
to the subcontractor on account of any 
amount so retained by the contractor or
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repaid by the subcontractor to the United 
States, and (iv) in the discretion of the Sec
retary, a provision requiring any subcon
tractor to insert in any subcontract made by 
him under such subcontract, provisions cor
responding to those of subparagraphs (3) 
and (4) of this subsection (b); and

(4) A provision for the retention by the 
United States from amounts otherwise due 
the contractor, or for repayment by him to 
the United States as the Secretary may direct, 
of the amount of any reduction in the con
tract price of any subcontract under such 
contract, which the contractor is directed, 
pursuant to clause (3) of this subsection, to 
withhold from payments otherwise due the 
subcontractor and actually unpaid at the 
time the contractor receives such direction.

The provision for the renegotiation of the 
contract price, in the discretion of the Sec
retary, (i) may fix the period or periods when 
or within which renegotiation shall be had; 
and (ii) if in the opinion of the Secretary 
the provisions of the contract or subcontract 
are otherwise adequate to prevent excessive 
profits, may provide that renegotiation shall 
apply only to a portion of the contract or 
subcontract or shall not apply to perform
ance during a specified period or periods and 
may also provide that the contract price in 
effect during any such period or periods shall 
not be subject to renegotiation.

(c) Sec. 403 (i). (1) The provisions of this
section shall not apply to:

(1) Any contract by a Department with any 
other department, bureau, agency, or gov
ernmental corporation of the United States 
or with any Territory, possession, or State 
or any agency thereof, or with any foreign 
government or any agency thereof; or

(ii) Any contract or subcontract for the 
product of a mine, oil or gas well, or other 
mineral or natural deposit, or timber which 
has not been processed, refined, or treated 
beyond the first form or state suitable for 
Industrial use; and the Secretaries are au
thorized by Joint regulation, to define, inter
pret, and apply this exemption.

(2) The Secretary of a Department is au
thorized, in his discretion, to exempt from 
some or all of the provisions of this section—

(i) Any contract or subcontract to be per
formed outside of the territorial limits of the 
continental United States or in Alaska;-

(ii) Any contracts or subcontracts under
which, in the opinion of the Secretary, the 
profits can be determined with reasonable 
certainty when the contract price is estab
lished, such as certain classes of agreements 
for personal services, for the purchase of real 
property, perishable goods, or commodities 
the minimum price for the sale of which has 
been fixed by a public regulatory body, of 
leases and license agreements, and of agree
ments where the period of performance under 
such contract or subcontract will not be in 
excess of thirty days; and 9

(iii) A portion of any contract or subcon
tract or performance thereunder during a 
specified period or periods, if in the opinion 
of the Secretary, the provisions of the con
tract are otherwise adequate to prevent ex
cessive profité.

The Secretary may so exempt contracts and 
subcontracts both individually and by gen
eral classes or types.

§ 81.1204 Fixed-price contracts. Sub
ject to § 81.1212 and following, Form I 
will be included in all fixed-price or lump
sum contracts hereafter made for an 
amount in excess of $100,000.

§ 81.1205 Fixed-fee contracts. Subject 
to § 81.1212, and following, Form I will be 
included in every fixed-fee contract, the 
estimated cost of which, including the 
fixed-fee, is an amount in excess of 
$100,000, unless special permission to use 
Form n  is obtained from the Director, 
Purchases Division, Headquarters, Serv
ices of Supply. Requests for such per

mission will set forth in detail the rea
sons for requesting such permission. In 
using Form I in fixed-fee contracts, the 
words “fixed fee specified in Article — 
will be substituted for the term “contract 
price” in paragraphs (a) and (c).

§ 81.1206 Supplemental agreements. 
With respect to supplemental agreements 
(which as used herein include change 
orders), the following principles will be 
observed;

(a) Subject to § 81.1212, and following 
every supplemental agreement for an 
amount in excess of $100,000 will include 
either Form I or Form II, whichever is 
appropriate, unless the contract to which 
the supplemental agreement relates con
tains an adequate renegotiation article 
which will apply to the supplemental 
agreement.

* * * * *
§ 81.1212 Exemptions from renegotia

tion. Subsection (i) of section 403, as 
amended, provides for certain exemp
tions from renegotiation under section 
403. (See § 81.1202.) Some of these ex
emptions are mandatory, and others are 
within the discretion of the Secretary 
of War or his duly authorized represent
ative. The power to grant such discre
tionary exemption under the statute is 
delegated to the supply services only to 
the extent provided in the following par
agraphs. Where these paragraphs au
thorize the chief of a supply service to 
make exemptions, he may do so either 
by exempting general classes or types of 
contracts or subcontracts within the cat
egories specified or by exempting such 
contracts or subcontracts individually. 
The chief of a supply service will not re- 
delegate the discretion to make such ex
emptions to other officers or civilian offi
cials without prescribing standards for 
tlj£ exercise of such discretion, approved 
by the Director, Purchases Division, 
Headquarters, Services of Supply.

(a) Contracts w i t h  Governmental 
agencies. Section 403, as amended, does 
not apply to any contract by the War 
Department with any other department, 
bureau, agency or governmental corpora
tion of the United States or with any 
Territory, possession, or state or any 
agency thereof or with any foreign gov
ernment or any agency thereof. Ac
cordingly no article for renegotiation un
der section 403, as amended, will be in
cluded in any such contract.

(b) Subcontracts with Governmental 
agencies. Any subcontract made by a 
War Department contraetor with a 
Federal department, bureau, agency or 
governmental corporation or with any 
Territory, possession, or State or any 
agency thereof, or with any foreign 
government thereof, is exempt from the 
provisions of section 403, as amended. 
Accordingly no article for renegotiation 
under section 403, as amended, will be 
included in any such subcontract.

(c) Contracts and subcontracts for 
raw materials. Section 403, as amended, 
does not apply to any contract or sub
contract for the product of a mine, oil 
or gas well, or other mineral or natural 
deposit, or timber, which has not been 
processed, refined, or treated beyond the 
first form or state suitable for industrial 
use. Accordingly, no article for renego
tiation under section 403. as amended.

will be included in any such contract or 
subcontract.

(d) Contracts and subcontracts out
side the United States. The chief of a 
supply service is authorized in his dis
cretion, to exempt from some or all of 
the provisions of section 403, as amended, 
any contract with his supply service, or 
any subcontract thereunder, which is to 
be performed outside of the territorial 
limits of the continental United States, 
or in Alaska. The article for renegotia
tion under section 403^as amended, will 
either be omitted or be appropriately 
modified according to the exemption 
granted.

(e) Patent licenses. The chief of a 
supply service may exempt from some or 
all of the provisions of section 403, as 
amended, any contract granting to the 
government 'a  license under a pat
ent or a patent application or transfer
ring a patent or patent application to 
the Government, if the aggregate royalty 
payable under the contract for its dura
tion or for any stated period is either (1) 
a fixed amount determinable at the time 
of the execution of the contract, or (2) 
limited by contract to a maximum 
qmount determinable at the time of the 
execution of the contract, and if, in his 
opinion, the fixed amount or maximum 
amount will not yield excessive profits 
to the contractor. In all other cases, the 
renegotiation article will be included in 
the contract. In such cases paragraphs
(a), (b), (c), and (f), (1), (3) and (4) 
of Form I (see § 81.342 (a )) will be used.

§ 81.1214 Optional provision in sub
contracts. When a contractor with the 
War Department who is required by his 
contract to insert a renegotiation article 
in his subcontracts, and a supplier or 
other person, with whom he wishes to 
contract in connection with the perform
ance of his prime contract, disagree on 
whether the proposed contract is a “sub
contract” subject to renegotiation under 
section 403, as amended, and whether 
the subcontract renegotiation article is 
required in the contract, they should in
sert the renegotiation article in the 
agreement, but may add the following 
additional provision at the end of the 
article:

(7) This article shall apply to this con
tract only if it is a “subcontract” subject to 
renegotiation under section 403 of the Sixth 
Supplemental National Defense Appropria
tion Act 1942, as amended by section 801 of 
the Revenue Act of 1942.

[SEAL] J .  A . U LIO,
Major General,

The Adjutant General.
[P. R. Doc. 42-13528; Piled, December 18, 1942;

11:00 a. m.]

TITLE 14—CIVIL AVIATION
Chapter II—Administrator of Civil Aero

nautics, Department of Commerce
Part 600—Designation of Civil Airways 

[Amendment 15]
REDESIGNATION OF GREEN CIVIL AIRWAY 3

D e c e m b e r  14, 1942. 
Acting pursuant to the authority 

vested in me by section 302 of the Civil
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Aeronautics Act of 1938, as amended, I 
hereby amend part 600 of the Regula
tions of the Administrator of Civil Aero
nautics as follows:

By striking in § 600.100021 Green civil 
airway No. 3 (.San Francisco, Calif., to 
New York, N. Y.) the words “Wendover, 

-Utah, radio range station; Salt Lake 
City, Utah, radio range station;” and 
substituting in lieu thereof the fol
lowing:

“the intersection of the center lines 
of the on course signals of the northeast 
leg of the Elko, Nevada, radio range and 
the west leg of the Lucin, Utah, radio 
range; the Lucin, Utah, radio range 
station;”

This amendment shall become effective 
0001 E. W. T., December 30, 1942.

C. I. Stanton, 
Administrator.

[P. R. Doc. 42-13560; Piled, December 18,1942;
3:05 p. m.]

Part 601—Designation op Airway Traf
fic Control Areas, Control Zones of 
I ntersection, Control Airports, and 
R adio F ixes

[Amendment 21]
REDESIGNATION OF RADIO F IX : GREEN CIVIL 

AIRWAY NO. 3

December 14, 1942.
Acting pursuant to the authority 

vested in me by section 308 of the Civil 
Aeronautics Act of 1938, as^amended, 
and Special Regulation No. 197 of the 
Civil Aeronautics Board, I hereby amend 
Part 601 of the Regulations of the Ad
ministrator of Civil Aeronautics as fol
lows:

By striking in § 601.4003 Green civil 
airway No. 3 (San Francisco, Calif., to 
New York, N. Y.) the following: 

“Wendover, Utah, radio range station; 
Salt Lake City, Utah, radio range sta
tion;” and substituting in lieu thereof 
the following:

Lucin, Utah, radio range station.
This amendment shall become effec

tive 0001 E. W. T., December 30, 1942.
C. I. Stanton, 
Administrator.

[P. R. Doc. 42-13561; Piled, December 18,1942; 
3:05 p. m.]

TIÌTLE 17—COMMODITY AND 
SECURITIES EXCHANGES

Chapter II—Securities and Exchange 
Commission

P art 239—F orms, Securities Act of 1933
FORMS FOR REGISTRATION

The Securities and Exchange Commis
sion, acting pursuant to authority con
ferred upon it by the Seciirities Act of 
1933, particularly sections 7 and 19 (a) 
thereof, and deeming such action neces
sary and appropriate in the public in-

« Î  P.R. 1417.
No. 249-----3

terest and for the protection of investors 
and necessary for the execution of the 
functions vested in it by said Act, hereby 
takes the following action:

(a) The following forms are hereby 
adopted:2

Form S-l, Optional Form for Registra
tion under the Securities Act of 1933 of 
Securities of Issuers which would Other
wise be Authorized or Required to Use 
Form A-l, A-2, or E-l.

Form S-4, For Registration* under the 
Securities Act of 1933 of Securities of 
Closed-end* Management Investment 
Companies Registered on Form N-8B-1.

Form S-5, For Registration under the 
Securities Act of 1933 of Securities of 
Open-end Management Investment Com
panies Registered on Form N-8B-1.

Form S-6, For Registration under the 
Securities Act of 1933 of Securities of 
Unit Investment Trusts Registered on 
Form N-8B-2.

(b) Form A-O-l and the instruction 
book therefor are hereby rescinded.

Effective December 18, 1942.
By the Commission.

Orval L. DuBois, 
Secretary.

[F. R. Doc. 42-13604; Filed, December 19,1942;
10:58 a. m.]

Part 239—F orms, Securities Exchange 
Act of 1934

AMENDMENT OF FORMS FOR REGISTRATION 
AND FILING ANNUAL REPORTS

The Securities and Exchange Commis
sion, acting" pursuant to authority con
ferred upon it by the Securities Exchange 
Act of 1934, particularly sections 12, 13 
and 23 (a) thereof, and deeming such 
action necessary and appropriate in the 
public interest and for the protection of 
investors and necessary for the execu
tion of the functions vested in it by said 
Act, hereby takes the following action:

(a) The following forms are amended 
to read as set forth in copies of the forms 
marked “As amended to and including 
11/15/42”.2

Form 8-A, For Registration of Addi
tional Securities under the Securities 
Exchange Act of 1934.

Form 8-C, Application for Registration 
of Securities on an Additional Exchange 
Pursuant to sections 12 (b), (c) and (d) 
of the Securities Exchange Act of : 934.

(b) Form 10-K for annual reports of 
corporations is amended as follows:

Amendments to Form 10-K
1. Paragraph 3 (c) of the instructions 

to Item 8 under the caption “Financial 
Statements” set forth in the instruction 
book for Form 10-K is amended .to read 
as follows:

(c) No financial statements need be 
filed for any subsidiary, whether domes
tic or foreign, which is not a significant 
subsidiary. Statements of subsidiaries 
may be so omitted, however, only to the 
extent that the total assets of the sub
sidiaries for which statements are omit-

2 These forms are now in preparation and 
will be available shortly at the Securities and 
Exchange Commission.

ted do not exceed 15% of the total assets 
of the registrant and its subsidiaries con
solidated and the total sales and operat
ing revenues of the omitted subsidiaries 
do not exceed 15% of the sales and oper
ating revenues of the registrant and its 
subsidiaries consolidated.

2. The Instruction Book for Form 
10-K is further amended by inserting 
after Instruction 16 under the caption 
“General Rules as to Preparation and 
Contents of Annual Report” a new in
struction reading as follows:

17. Issuers subject to the proxy rules. 
If the registrant has furnished an annual 
report to its security holders pursuant to 
Rule X-14A-1 of Regulation X-14, it may 
file with its annual report on this form a 
copy of its annual report to security 
holders and may incorporate by refer
ence in answer to any item of this form 
any of the information contained in such 
annual report. The registrant may also 
incorporate by reference in its annual 
report on this form any financial state
ments contained in its annual report to 
security holders which are prepared sub
stantially in accordance with the re
quirements of this form and Regulation 
6-X.

Effective December 18, 1942.
By the Commission.

Orval L. DuBois, 
Secretary.

[P. R. Doc. 42-13605; Piled, December 19,1942;
10:57 a. m.]

Part 239—F orms, Securities Exchange 
Act of 1934

FORMS FOR FILING ANNUAL REPORTS UNDER 
THE SECURITIES EXCHANGE ACT OF 1934  BY 
COMPANIES REGISTERED UNDER THE PUB
LIC UTILITY HOLDING COMPANY ACT OF 
1935

The Securities and Exchange Com
mission, acting pursuant to authority 
conferred upon it by the Securities Ex
change Act of 1934, particularly sections 
13, 15 and 23 (a) thereof, and deeming 
such action necessary and appropriate in 
the public interest and for the protection 
of investors and necessary for the execu
tion of the functions vested in it by the 
said Act, hereby adopts the following 
forms:2

Form U5-K, For Annual Reports under 
section 13 of the Securities Exchange 
Act of 1934 of Holding Companies Regis
tered under the Public Utility Holding 
Company Act of 1935.

Form U5-MD, For Annual Reports un
der section 15 (d) of the Securities Ex
change Act of 1934 of Holding Companies 
Registered under the Public Utility Hold
ing Company Act of 1935.

Effective December 18, 1942.
By the Commission.

Orval L. DuBois, 
Secretary.

[P. R. Doc. 42-13603; Piled, December 19,1942;
10:57 a. m.]
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P art 240—General Rules and R egula
tions, Securities Exchange Act of 1934

AMENDMENT TO RULE RELATING TO REGISTRA
TION OF CLOSED-END MANAGEMENT IN 
VESTMENT COMPANIES

The Securities and Exchange Commis
sion, acting pursuant to authority con
ferred upon it by the Securities Exchange 
Act of 1934, particularly sections 12 and 
23 (a) thereof, and deeming such action 
necessary and appropriate in the public 
interest and for the protection of in
vestors and necessary for the execution 
of the functions vested in it by the said 
Act, hereby amends § 240.12b-9 [Rule 
X-12B-91 to read as follows:

§ 240.12b-9 Registration by closed-end 
management investment companies. 
(a) Notwithstanding the requirements 
of the form which would otherwise be 
appropriate for registration of securities 
on an exchange under the Securities Ex
change Act of 1934 (hereinafter called 
the “appropriate form”) , any closed-end 
management investment company which 

. is registered under the Investment Com
pany Act of 1940 and which has no se
curities listed and registered on any 
exchange may file an application for 
registration of securities under the Se
curities Exchange Act of 1934 consisting 
of the following:

(1) The facing sheet of the appropri
ate form;

(2) A copy of the company's registra
tion statement under section 8 (b) of the 
Investment' Company Act of 1940 [54 
Stat. 804; 15 U.S.C. 80a-7], including 
financial statements and exhibits;

(3) A copy of each report filed by the 
company pursuant to section 30 (a) or 
30 (b) (1) of the Investment Company 
Act of 1940 [54 Stat. 836; 15 U.S.C. 80a- 
301, including financial statements and 
exhibits, if any;

(4) A description of the securities be
ing registered as required by the appro
priate form and any financial statements 
or exhibits required by the appropriate 
form which are not included in the ap
plication pursuant to (2) or (3) above; 
and

(5) The signatures required by the 
appropriate form.

(b) The following statement shall 
appear on the facing sheet of the appli
cation or on a page immediately follow
ing the facing sheet:

This application, filed pursuant to § 240. 
12b-9 [Rule X-12B-9], consists of the regis
tration statement under the Investment 
Company Act of 1940 [54 Stat. 789-847; 15 
U.S.C. 80a-53] filed by the registrant on 
-------------------------- - 19___ _ and the follow
ing additional information and documents 
required by § 240.12b-9. [Rule X-12B-9]
(List such additional information and 
documents.)

(c) If the registration statement or 
any report included in the application 
pursuant to paragraph (a) (2) or (a) (3), 
above, incorporates by reference any 
financial statements or exhibits required 
by the appropriate form which are on 
file with the Commission but are not on 
file with the exchange, the copies of the 
application filed with the exchange shall

contain copies of such financial state
ments or exhibits.

Effective December 18, 1942.
By the Commission.

Orval L. DuBois, 
Secretary.

[P. R. Doc. 42-13606; Filed, December 19,1942; 
10:58 a. m.]

Part 240—General R ules and R egula
tions, Securities Exchange Act of
1934

RULES r e l a t in g  t o  r e g is t r a t io n  o f  a n d
REPORTS FILED UNDER THE ACT BY REGIS
TRANTS UNDER THE SECURITIES ACT OF
1933

The Securities and Exchange Commis
sion, acting pursuant to authority con
ferred upon it by the Securities Exchange 
Act of 1934, particularly sections 12, 13, 
15 and 23 (a) thereof, and deeming such 
action necessary and appropriate in the 
public interest and for the protection of 
investors and necessary for the execu
tion of the functions vested in it by that 
Act, hereby adopts § 240.12b-10 [Rule

§ 240.13a-9f [Rule X - 1 3 A -  9 ] a n d  
JRwlfr X.16D 5] to read as

follows :
§ 240.12b-10 Registration by regis

trants under the Securities Act of 1933. 
(a) Notwithstanding the requirements 
of the form which would otherwise be ap
propriate for registration of securities on 
an exchange under the Securities Ex
change Act of 1934 (hereinafter called 
the “appropriate form”) , any issuer, ex
cept investment companies registered 
under the Investment Company Act of 
1940, which has filed a registration state
ment under the Securities Act of 1933 
and which has no securities listed and 
registered on any exchange may, if the 
registration statement has become effec
tive and is not subject to any proceeding 
under section 8 id) of the latter Act [48 
Stat. 79; 15 U.S.C. 77h] or to an order 
entered thereunder, file an application 
for registration of securities under the 
Securities Exchange Act of 1934 consist^ 
ing of the following:

(1) The facing sheet of the appropri
ate form;

(2) A copy of the company’s registra
tion statement under the Securities Act 
of 1933, including financial statements 
and exhibits;

(3) A description of the securities be
ing registered as required by the appro
priate form (unless contained in the reg
istration statement filed pursuant to sub- 
paragraph (2) above) and any financial 
statements or exhibits required by the 
appropriate form which are not included 
in the application pursuant to subpara
graph (2) above; and

(4) The signatures required by the 
appropriate form.

(b) The following statement shall ap
pear on the facing sheet of the applica
tion or on a page immediately following 
the facing sheet:

T h i s  application; filed pursuant to 
S 240.12b-10 [Rule X-12B-10], consists of the

registration statement o f _______ ___ under
the Securities Act of 1933 which became ef
fective o n ______ _______, and the follow
ing additional information and documents 
required by § 240.12b-10 [Rule X-12B-10]
(List such additional information and 
documents.)

(c) Any application filed pursuant to 
this rule after the end of one or more 
fiscal years of the registrant following 
the last fiscal year for which certified 
financial statements were included in its 
registration statement under the Securi
ties Act of 1933 shall be accompanied by 
an annual report for each such fiscal year 
on the form appropriate for annual re
ports of the registrant pursuant to sec
tion 13 of the Securities Exchange Act 
of 1934 [48 Stat. 894; 15 U.S.C. 78m], 
provided that if the registrant has filed 
for such fiscal year or years annual re
ports pursuant to section 15 (d) of the 
latter Act [48 Stat. 895; 49 Stat. 1377; 
15 U.S.C. 78o], it may file with the 
exchange copies of the annual reports so 
filed with the Commission.

(d) If the registration statement in
cluded in the application incorporates 
by reference any financial statements or 
exhibits required by the appropriate 
form which are on file with the Commis
sion but are not on file with the ex
change, the copies of the application 
filed with the exchange shall include 
copies of such financial statements or 
exhibits. [Gen. Rules & Reg. Rule 
X-12B-10, effective December 18, 194211

ü 210)Mw 8 ■—Reports in case of new 
registration under Securities Act of 
1933. (a) Notwithstanding the provi
sions of §§ 240.13a-l and 240.13a-2 
[Rules X-13A-1 and X-13A-2], any 
registrant except investment companies 
registered under the Investment Com
pany Act of 1940, which has filed a reg
istration statement under the Securities 
Act of 1933, may file as its annual report 
pursuant to § 240.13a-l [Rule X-13A-1), 
copies of its registration statement un
der the latter Act in lieu of an annual 
report on the appropriate annual report 
form if the statement (1) has become 
effective and is not subject to any pro
ceeding under section 8 (d) of that Act 
[48 Stat. 79; 15 U.S.C. 77i] or to an order 
entered thereunder and (2) covers the 
period which would be covered by a re
port on the appropriate annual report 
form and contains all of the information 
including financial statements and ex
hibits required by the appropriate an
nual report; form.

(b) The report shall be filed under 
cover of the facing sheet of the appro
priate annual report form and shall be 
signed in accordance with the require
ments of that form. The following state
ments shall appear on the facing sheet of 
! the annual report or on the page immedi
ately following the facing sheet:

This annual report, filed pursuant to 
§ 240.13a-8 [Rule X-13A-8], consists of the 
information and documents contained in the
registration statement on F o rm ________ _
filed by the registrant o n ______________ _
19____ as amended under dates o f ________

1 (48 Stat. 892; 15 U.S.C. 781: 48 Stat. 901; 
49 Stat. 1379; 15 US.C. 78w)
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(c) Any exhibits included in the reg
istration statement which are not re
quired by the appropriate annual report 
form may be omitted.

(d) If the registration statement in
cluded in the report incorporates by ref
erence any financial statements or ex
hibits required by the appropriate annual 
report form which are on file with the 
Commission but are not on file with the 
exchange, the copies of the annual report 
filed with the exchange shall include 
copies of such financial statements or 
exhibits.

(e) Copies of the report filed with the 
Commission may incorpórate the regis
tration statement by reference. [Gen. 
Rules & Reg. Rule X-13A-J, effective De
cember 18, 1942.]2

§ 240.13a-9 Incorporation of infor
mation contained in a prospectus. Any 
registrant which has filed with the Com
mission pursuant to § 230.800 [Rule 800 
of the General Rules and Regulations 
under the Securities Act of 1933] copies 
of a prospectus meeting the require
ments of section 10 (b) (1) of that Act 
£48 Stat. 81; 906; 15 U.S.C. 77j] may 
incorporate by reference in its annual 
report pursuant to section 13 of the Se
curities Exchange Act of 1934 [48 Stat. 
894; 15 U.S.C. 78m] any information, 
including financial statements, contained 
in the prospectus, provided a copy of the 
prospectus is filed as an exhibit to the 
annual report. [Gen. Rules and Reg. 
Rule X-13A-9, effective December 18,
1942 ] 2 ‘ ----------------- --------->■

IdéteMriÇgr Incorporation of infor
mation contained in a prospectus. Any 
registrant which has filed with the Com
mission pursuant to § 230.800 [Rule 800 
of the General Rules and Regulations 
under the Securities Act of 1933], copies 
of a prospectus meeting the requirements 
of section 10 (b) (1) of that Act [48 Stat. 
.81; 906; 15 U.S.C. 77j] may incorporate 
by reference in its annual report pur
suant to section 15 (d) of the Securities 
Exchange Act of 1934 [48 Stat. 895; 49 
Stat. 1377; 15 U.S.C. 78o] any informa
tion, including financial statements, con
tained in the prospectus, provided a copy 
of the prospectus is filed as an exhibit 
to the annual report. [Gen. Rules & 
Reg. Rule X-15D-# effective December 
18, 1942]*

By the Commission.
Orval L. DuBois,

Secretary.
[F. R. Doc. 42-13607; Filed, December 19, 1942;

10:57 a. m.J

Part 240—General Rules and R egula
tions, Securities Exchange Act of 1934
SOLICITATION OF PROXIES UNDER THE ACT

The Securities and Exchange Commis
sion, acting pursuant to authority con
ferred upon it by the. Securities Exchange 
Act of 1934, particularly sections 14 and 
23 (a) thereof, and deeming such action

* (48 Stat. 894; 115 U.S.C. 78m; 48 Stat. 901; 
49 Stat. 1379; 15 US.C. 78w)

* (49 Stat. 1377; 15 U.S.C. 78o; 48 Stat. 901; 
49 Stat. 1379; 15 U.S.C. 78w)

lecessary and appropriate in the public 
interest and for the protection of in
vestors and necessary for the execution 
of the functions vested in it by said Act, 
hereby amends §§ 240.14a-l to 240.14a-8 
[Regulation X-14] to read as follows:

§ 240.14a-l Duty to furnish proxy 
statement. No solicitation subject to 
section 14 (a )1 shall be made unless each 
person solicited is concurrently furnished 
or has previously been furnished with:

(a) A written proxy statement con
taining the information specified in 
Schedule 14A and

(b) If the solicitation is made by the 
management of the issuer and relates 
to a meeting of security holders at which 
the election of directors is an item of 
business, an annual report to security 
holders containing such financial state
ments for the last fiscal year as will, in 
the opinion of the management, ade
quately reflect the position and opera
tions of the issuer. Such annual report 
to security holders, including financial 
statements, shall be in any form deemed 
suitable by the management. If such 
annual report is sent to security holders 
in advance of the proxy statement and 
form of proxy, it shall contain a state
ment in a prominent place that proxies 
will be requested at a later time, in
dicating the approximate date on which 
the proxy statement is expected to be 
sent to security holders. In such case 
the proxy statement shall contain a 
statement in a prominent place that an 
annual report to security holders, in
cluding financial statements, has been 
previously sent to security holders, in
dicating the date on whiclj it was sent. 
Solely for the Commission’s purposes in 
checking compliance with this rule, three 
copies of any such annual report to se
curity holders which is not filed under 
§ 240.14a-4 (b) [Rule X-14A-4(b) ] be
cause it is to be sent out in advance of 
the proxy statement shall be mailed to 
the Commission for its information not 
later than the date on which such re
port is first sent or given to security 
holders.

§ 240.14a-2. Duty to provide means by 
which desired action can be specified. 
Means shall be provided in the form of 
proxy whereby the person solicited is 
afforded an opportunity to specify by 
ballot a choice between approval or dis
approval of each matter, or each group 
of related matters as a whole, which is 
intended to be acted upon pursuant to 
the proxy and the authority conferred 
as to each such matter or group of mat
ters shall be limited to voting in accord
ance with the specifications so made. 
Nothing in Regulation X-14 shall pre
vent the solicitation of a proxy confer
ring discretionary authority with respect 
to matters as to which the person so
licited does not make the specification 
provided for above if the ballot is clearly 
set forth in the form of proxy and the 
form of proxy contains a statement in 
bold-faced type indicating that if the 
ballot is not marked the shares repre
sented by the proxy will nevertheless be 
voted in a specified manner. Nothing

148 Stat. 895; 15 U.S.C. 78a.
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in Regulation X-14 shall prevent the 
solicitation of a proxy conferring dis
cretionary authority with respect to mat
ters which the persons making the so
licitation are not aware will be presented 
for action pursuant to the proxy. No 
authority shall be sought to vote a proxy 
upon the election of any person to any 
office for which a bona fide nominee is 
not named in the proxy statement.

§ 240.14a-3 Presentation of informa
tion. (a) The information included in 
proxy soliciting material shall be clearly 
presented and the statements made shall 
be divided into groups according to sub
ject matter and the various groups of 
statements shall be preceded by appro
priate headings. The order of items 
and subitems in the schedule need not be 
followed provided that the information 
is furnished in a manner which will not 
tend to obscure the effective presentation 
of information to the persons solicited. 
Where practicable and appropriate, the 
information shall be presented in tabu
lar form and amounts shall be stated in 
figures. If detachable, the proxy form 
shall appear at the end of the proxy 
statement. Information required by 
more than one applicable item need not 
be repeated. No statement need be 
made in response to any item or subitem 
which is inapplicable.

(b) Any information required to be 
included in the proxy statement as to 
terms of securities or other subject mat
ter which from a standpoint of practical 
necessity must be determined in the fu
ture may be stated in terms of present 
knowledge and intention: Provided, how-i 
ever, That in such a case a brief state
ment of the circumstances rendering it 
necessary that such matters be deter
mined in the future shall be made and, 
to the extent practicable, the'authority 
to be conferred concerning each such 
matter shall be confined within limits 
reasonably related to the need for dis
cretionary authority. Subject to the 
foregoing provision, information which 
is not known to the persons making the 
solicitation $nd which it is not reason
ably within the power of such persons 
to ascertain or procure may be omitted, 
if a brief statement of the circumstances 
rendering such information unavailable 
is made.

(c) There may be omitted from the 
proxy statement any information con
tained in any other proxy soliciting ma
terial which has been furnished to each 
person solicited in connection with the 
same meeting or subject matter if a clear 
reference is made to the place where 
such information appears.

(d) All printed proxy soliciting mate
rial shall be set in type at least as legible 
as 10-point leaded type except that to 
the extent necessary for convenient pre
sentation financial statements may be set 
in type at least as legible as 8-point 
leaded type.

§ 240.14a-4 Duty to file material. 
The following material shall be filed:

(a) Three preliminary copies of the 
proxy statement and form of proxy, 
such copies shall be filed with the Com
mission at Philadelphia, Pennsylvania, 
not later than ten days prior to the date


