	
	
	



SUMMONS
IN THE CIRCUIT COURT OF CABELL COUNTY, WEST VIRGINIA
Bella Henderson,
Plaintiff,
v.

Office Mart, Inc. 

Defendant. 
Civil Action No.CA-79-65142
Honorable: Lucy Rains

	To the above-named Defendant:
	
:
SERVE: 



304-622-3685




IN THE NAME OF THE STATE OF WEST VIRGINIA, you are hereby summoned and required to serve upon, Sue Chase, Esq., plaintiff's attorneys, and Chase and Chase, P.C., whose address is 500 Randolph Street, Huntington, West Virginia 25302, an answer including any related counterclaim you may have, to the complaint filed against you in the above-styled civil action, a true copy of which is herewith delivered to you. You are required to serve an answer within 30 days after service of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for the relief demanded in the complaint and you will be thereafter barred from asserting in another action any claim you may have which must be asserted by counterclaim in the above-styled civil action.

	Krista Diaz
	Midterm Week 4
	PLEG



Dated:3/31/20

	
	
	



	
	
	




	
	
	



	
	
	




	
	
	



IN THE CIRCUIT COURT OF CABELL COUNTY, WEST VIRGINIA
	
	
	




	
	
	




Bella Henderson,
Plaintiff,


	
	
	




	
	
	



v.
	Civil Action No. CA-79-65142
Office Mart, Inc.
Defendant.
COMPLAINT 
Plaintiff Bella Henderson, by and through undersigned counsel, Chase and Chase, P.C., brings this civil action against the defendant Office Mart, Inc. This civil action is brought under West Virginia Code §55-7-13, et. seq., following a breach of duty of Bella Henderson on January 31st, 2018. Plaintiff alleges as follows:
PARTIES
	
	
	



1.   	Plaintiff Bella Henderson is, and at all relevant times to this action has been, a resident of Cabell County, West Virginia.
	
	
	



2. Defendant Office Mart, Inc. is, and at all times relevant to this action has been, a
Establishment of Cabell County, West Virginia, and is authorized to do business in this State, and owns and operates the Office Mart, Inc. in Cabell County, West Virginia. Its agent for service of process is Sarah Doe, Office Mart, Inc., 7272 Thomas Drive, Huntington, West Virginia 25705.
VENUE
3. Venue is proper in Cabell County, West Virginia, pursuant to W. Va. Code § 561-1, as this cause of action arose in Cabell County, West Virginia.


FACTUAL ALLEGATIONS 
4. On or about January 31, 2018, Bella Henderson, came to Office Mart, Inc. (hereafter “Office Mart”) to participate as a paying shopper at this operation.
5. On said date Bella, along with other paying shoppers, was walking into the store, Bella goes in and out of this operation multiple times a week.
6. Before arrival it had snowed earlier in the day. This was obvious by the plowed parking lot and the shoveled sidewalk.
7. Bella slipped on a patch of black ice right before the entrance of Office Mart.  
8. After Bella had fell the defendant’s Store Manager, name unknown, came outside to console and attend to Bella.
9. While unknown store manager was attending to Bella she yelled out to another employee “James, I thought I told you to get that salt out here two hours ago!”  
10. On or about January 31, 2018, after Bella was off the ground an accident report was filled out. However, a copy was never given to her for her records. 
11. The patch of black ice on Office Marts sidewalk caused Bella to fall towards her right side resulting in injuries and damages hereinafter set forth. 	




COUNT I: NEGLIGENCE OF DEFENDANTS
12. [bookmark: _GoBack]Plaintiff re-alleges and incorporates by reference all of the foregoing allegations as if fully restated and re-alleged herein.
13. Office Mart was under a duty to exercise care commensurate with the foreseeable risk of danger of black ice created by the earlier snow.
14. The aforesaid incident occurred as a result of and was proximately caused by the careless, negligent, grossly careless, and reckless conduct of the Defendant, Office Mart, which consisted inter alia of the following particulars.
	
	
	




	
	
	



COUNT II: WILLFUL FAILURE TO WARN 

1. Failing to properly supervise the common areas in question so as to furnish to the Plaintiff, Bella Henderson, a safe and level parking lot and sidewalk, free from hazards which were recognized or should have been recognized by Defendant, Office Mart, as causing or likely to cause the serious physical harm to the Plaintiff, Bella Henderson, and others;
2. Failing to maintain the above parking lot and sidewalk in a safe condition to ensure that the Plaintiff would not be caused to slip and fall as a result of the snow and ice which existed and which were known and should have been known to the Defendant;
3. Failing to properly inspect the parking lot and sidewalk wherein the Plaintiff was caused to fall as a result of not removing the snow and ice;
4. Failing to maintain the premises owned by the Defendant in good and safe condition for the Plaintiff and others;
5. Failing otherwise to comply with the applicable laws and regulations of the State of West Virginia and the applicable Federal laws and regulations;
6. Otherwise failing to exercise the degree of care required under the circumstances; and
7. Otherwise being negligent.


COUNT III: DANGEROUS CONDITION OF PUBLIC PROPERTY 

8. Plaintiff re-alleges and incorporates by reference all of the foregoing allegations as if fully restated and re-alleged herein.
9. As a result of the aforesaid conduct and breach of care of the Defendant, Office Mart, Plaintiff sustained the injuries, losses, and damages which were more fully described above, without any negligence of the Plaintiff contributing thereto.
	
	
	




	
	
	



DAMAGES

26. Plaintiff demands judgment against Defendant of an amount greater than $75,000.00 to be determined at trial, plus costs, pre-judgment interest, post-judgment interest, and for any further relief that this Honorable Court deems appropriate.
	
	
	




	
	
	



DEMAND FOR JURY BY TRIAL
Plaintiff demands a trial by jury as to all issues.
Bella Henderson
Plaintiff by Counsel:
/s/ Sue Chase, Esq.
Chase and Chase, P.C.
8457 Luguana Ave.
Huntington, WV 25705
(304) 985-8696
(304) 344-3684 Facsimile
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