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To: Supervising Attorney [mailto:paysthebills@deweychetumandhowe.com] 
Sent: Thursday March 26, 2020 3:46 PM
From: A. Paralegal [mailto:needsthisjob@deweychetumandhowe.com]
Subject: Emails


Dear Supervising Attorney,
I am writing in reference to the emails between Ms. Hernandez and Ms. Washington and whether they constitute a contract. First, I will go over the facts in the emails.
Ms. Hernandez offered Ms. Washington a position of employment as a full-time tutor for her four minor children. Ms. Hernandez stated the position would include room and board, a salary of $42,000 a year and insurance benefits. She states after a three-month probation period the position would continue for another year. In addition, she expresses after a year the terms of the contract can be revisited. She ends her email stating if Ms. Washington agrees to respond.
In the email from Ms. Washington she does not completely accept Ms. Hernandez’s offer. She states a few modifications she would like in the contract listed below:
· If there is a dispute between them to attempt to resolve it with negotiation first
· The ability to terminate her position in the first year with four weeks’ notice
· An automatic raise of 10% after employment of six months
· A two-week paid vacation yearly
She ends her email asking Ms. Hernandez to respond quickly if her requests are satisfactory and that she would like to sign the contract electronically.
After looking at the emails I would contemplate that a court would see this as a contract. Both parties are established, and the subject matter is clear. Ms. Hernandez made a valid offer with a valid consideration and compensation. and in her last email accepted Ms. Washington’s added modifications to the agreement. The email would most likely be sufficient when it comes to signatures from both of the parties. 
The agreement does fall into the category of statue of frauds in that it will not be able to be completed within one year of the signing. Ms. Hernandez states in her first email there is a three-month probation period and then a year of continued employment after equally 15 months. I do not see where it is violating the statue at all. “The contract itself does not have to be in writing. Any writing sufficient to show a contract was made will do. R Warner, Contracts Fall 2003 (. , ), http://www.kentlaw.edu/faculty/rwarner/classes/contracts/statute_of_frauds_notes.ht” 
 The only area I see where the contract could be argued void is that Ms. Washington did not respond with a response, to Ms. Hernandez agreeing to her terms. “Acceptance is the agreement of the other party to the offer presented. In most contracts, the method of signaling acceptance is left open. While in many contracts, both parties add their signatures to demonstrate their agreement to the terms, others assume an acceptance of the offer to be made when one or both parties perform their duties under the contract. C Team, Legal Dictionary ( Oct. 25, 2015), https://legaldictionary.net/contract-law/.”Therefore, the court could see this as both parties have signed their names to the emails and this could be seen as acceptance of the contract.
 The problem with email communication in this type of situation is that it can be easy for there to be confusion between the two parties. Emails can lack some clarity versus a face to face meeting. The benefit of emails is that they can be fast and convenient. Emails are a fairly new way of making a contract so some people may accidently make a contract; because of their view of what a contract is. Some people believe a contract is in paper format and always done with a lawyer. “It has generally been accepted in law circles that legally binding contracts may be established through email. Two major pieces of legislation, the Uniform Electronic Transactions Act (UETA) and the Electronic Signatures in Global and National Commerce Act, have stated that electronic communications can constitute legally binding contracts, and the 2013 case of Forcelli v. Gelco put the principles guiding such laws into practice. upcouncil (. , 2020), https://www.upcounsel.com/is-an-email-legally-binding.”
The existence of these emails I believe will constitute a contract. Being that Ms. Washington agreed to Ms. Hernandez terms and signed the email will help our client Ms. Hernandez have the contract enforced.
I look forward to your response.

Sincerely,
A. Paralegal
needsthisjob@deweychetumandhowe.com
B. 
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To: Ms. Hernandez
Sent: Saturday April 11, 2020 7:14pm
From: A. Paralegal 
Subject: Contract
Dear Ms. Hernandez:
After reviewing the emails, you sent to our office about your agreement with Ms. Washington I would like to go over a few things and suggest some additions to make this a complete contract. I want to review the terms you had already agreed to with Ms. Washington and if I am wrong please correct me. We want everything to be accurate.
Your offer to Ms. Washington was employment there of tutoring your four children on a full-time basis. The compensation for this will be room and board, $42,000 a year in salary as well as insurance benefits. There will be a three-month probation period and then a continued one year of employment thereafter. At the year mark of continued employment, the contract will be open to modifications. Ms. Washington then added some terms of her own in another email. The terms she had listed are
· If there is a dispute between the two of you to attempt to resolve it with negotiation first
· The ability to terminate her position in the first year with four weeks’ notice
· An automatic raise of 10% after employment of six months
· A two-week paid vacation yearly
You mention a three-month probation period therefore I think we should add a probationary clause. A probationary clause states that you can terminate the contract during this time without notice or cause.
Based on your agreement to Ms. Washington's terms, I suggest you add a termination clause. A termination clause will give you or Ms. Washington the right to terminate the contract under certain circumstances after the probationary period. In the termination clause you could include things such as how much notice would need to be given to each party before the contract is to be terminated example would be two weeks or one month. You could have this as detailed or simple as you like. Please think about what you would like these circumstances to include.
You agreed to Ms. Washington’s request to a 10% raise after six months of employment and two weeks of paid vacation yearly. You may want to agree after the six months if you will give her raises on a continual annual basis or not. This is something we can add into the contract easily. You may want to consider putting in how much notice she needs in advance to request the two weeks’ vacation and if there are certain dates within the year that she cannot request.
The email communications you have shared between Ms. Washington and you are clear in what you and Ms. Washington’s agreement is. Our office would be happy to sit down with you and finalize a contract for you and Ms. Washington to sign. Signing electronically will not be a problem as I see Ms. Washington had requested. I look forward to hearing from you soon.
Sincerely,
A. Paralegal


Project Reflection
[bookmark: _GoBack]
This project has been such a learning process and confidence booster. 
I would never have expected myself to do the work I have done in this project and well. I guess you do not know what you are capable of until you do it. I am glad to have had direction on how to do the work and grateful for the feedback. I look forward to using these skills next semester and throughout my career.




Agreement for Performance of Services by Independent Contractor
 
CONTRACT FOR SERVICES 
This Agreement is made this 25h day of August, 2012, between Ms. Jada S. Washington and Ms. Marisol Hernandez with a principal place of business at 333 That Street Somewhere, UpTown , and Ms, Jada S. Washington , with a principal place of business at 251 Bright Boulevard, Allen, UpTown. 
ARTICLE 1 TERM OF CONTRACT 
1.01. This Agreement will become effective  1st day of September, and will continue in effect [e.g., until the services provided for under this Agreement have been performed or until terminated as provided in this Agreement or for 1 year unless terminated sooner as provided in Article 6 of this Agreement]. 
ARTICLE 2 SERVICES TO BE PERFORMED BY CONTRACTOR 
Specific Services 
2.01. Contractor agrees to perform the services specified in the “Description of Services” attached to this Agreement and incorporated in this Agreement by reference. 
Method of Performing Services 
2.02. Contractor will determine the method, details, and means of performing the services described in Section 2.01. Client may specify only the results desired in regard to the specified services. 
Employment of Assistants 
2.03. Contractor may, at Contractor’s own expense, employ any assistants that Contractor deems necessary to perform the services required of Contractor by this Agreement. Client may not control, direct, or supervise Contractor’s assistants or employees in the performance of those services.  
ARTICLE 3 COMPENSATION    
Flat Rate 
3.01. In consideration for the services to be performed by Contractor, Client agrees to pay to Contractor $ 42,000.00 a year. 
ARTICLE 4 OBLIGATIONS OF CONTRACTOR 
   4.02. Contractor agrees that any services described in this Agreement that must be performed on Client’s premises will be performed during Client’s regular business hours. 
Tools and Instrumentalities 
4.03. Contractor will supply all tools and instruments required to perform the services under this Agreement.  
Workers’ Compensation 
4.04. Contractor agrees to provide workers’ compensation insurance for Contractor’s employees and agents and agrees to hold harmless and indemnify Client for any and all claims arising out of any injury, disability, or death of any of Contractor’s employees or agents. 
Liability Insurance 
Limited Liability 
4.05. Contractor will not be liable to Client, or to anyone who may claim any right due to a relationship with Client, for any acts or omissions in the performance of services under this Agreement or on the part of the employees or agents of Contractor unless the acts or omissions are due to willful misconduct. Client will indemnify and hold Contractor free and harmless from any obligations, costs, claims, judgments, and attorneys’ fees, and attachments arising from, growing out of, or in any way connected with the services rendered to Client under this Agreement, unless Contractor is judged by a court of competent jurisdiction to be guilty of willful misconduct. 
Assignment by Contractor 
4.06. Neither this Agreement nor any duties or obligations under this Agreement may be assigned by Contractor without the prior written consent of Client. 
ARTICLE 5 OBLIGATIONS OF CLIENT 
Cooperation of Client 
5.01. Client agrees to comply with all reasonable requests of Contractor [if appropriate, add: and provide access to all documents reasonably] necessary to the performance of Contractor’s duties under this Agreement. 
Place of Work 
5.02. Client agrees to furnish space on Client’s premises for use by Contractor while performing the services under this Agreement. 
Assignment by Client    
5.03. Neither this Agreement nor any duties or obligations under this Agreement may be assigned by Client without the prior written consent of Contractor. 
ARTICLE 6 TERMINATION OF AGREEMENT 
Expiration of Agreement 
6.01. Notwithstanding any other provision of this Agreement, either party may terminate this Agreement at any time by giving 4 weeks’ notice written notice to the other party. Unless otherwise terminated as provided in this section, this Agreement shall continue in force for a period of 1 year or until the services provided for have been fully and completely performed]. 
Termination on Occurrence of Stated Events 
6.02. This Agreement shall terminate automatically on the occurrence of any of the following events: 
(1) Breach of confidentiality of either party. 
(2) Fraud of either party 
(3) Death or dissolution of either party. 
Termination for Failure to Make Payments    
6.05. If Client fails to pay Contractor all or any part of the compensation set forth in Articles 3.01 and 3.02 of this Agreement on the date due, Contractor, at Contractor’s option, may terminate this Agreement if the failure is not remedied by Client within 30 days after notice from Contractor that payment is overdue. 
ARTICLE 7 GENERAL PROVISIONS 
Entire Agreement of the Parties 
7.02. This Agreement supersedes any and all agreements, both oral and written, between the parties with re- spect to the rendering of services by Contractor for Client and contains all of the covenants and agreements between the parties with respect to the rendering of these services in any manner whatsoever. Each party acknowledges that no representations, inducements, promises, or agreements, written or oral, have been made by either party, or by anyone acting on behalf of either party, that are not embodied in this Agreement. Any modification of this Agreement will be effective only if it is in a writing signed by the party to be charged. 
Partial Invalidity 
7.03. If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full force without being impaired or invalidated in any way. 
Payment of Moneys Due Deceased Contractor 
7.04. If Contractor dies or is dissolved prior to completion of this Agreement, any moneys that may be due to Contractor from Client for services rendered prior to the date of death or dissolution shall be paid to Contractor’s executors, administrators, heirs, personal representative, successors, or assigns. 
Arbitration 
7.05. Any controversy or claim arising out of or relating to this Agreement or the breach of this Agreement will be settled by arbitration in accordance with the rules of the American Arbitration Association, only after mediation and judgment on the arbitration award may be entered in any court of competent jurisdiction. 
Liquidated Damages 
7.06. It is agreed that in the event of a breach of this Agreement by Contractor, it would be impracticable or extremely difficult to determine the actual damage to Client. Therefore, Contractor will pay to Client, as liquidated damages and not as a penalty, the sum of $15,000.00, which represents a reasonable compensation for the loss incurred because of the breach. 
Attorneys’ Fees 
7.07. If any action at law or in equity, including an action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the prevailing party will be entitled to reasonable attorneys’ fees in addition to any other relief to which that party may be entitled. The attorneys’ fees may be set by the court in the same action or in a separate action brought for that purpose.    
Governing Law 
7.08. This Agreement will be governed by and construed in accordance with the laws of the State of UpTown. 
Executed at Somewhere, UpTown, on the 25th day of August 2012. 
_________________________________ 					______________
EMPLOYER SIGNATURE							DATE
 _________________________________					 ______________
EMPLOYEE SIGNATURE							DATE
IN WITNESS WHEREOF, each of the Parties has executed this Contract, both Parties by its duly authorized officer, as of the day and year set forth below.
_________________________________ ______________
WITNESS SIGNATURE							DATE
_______________________________ 					________________
WITNESS SIGNATURE							DATE







