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According to the Langam Act and the Michigan Department of Licensing and Regulatory Affairs a trademark and trade name has two different distinctions. According to Michigan law a trademark serves primarily to distinguish a production of goods or products from a similar goods produced by another. For example, Sweet Lorraine’s Bakery of North Carolina produces goods that are totally different from that of Mr. Sawyers Sweet Lorraine’s Café in Detroit. His trademark on the name Sweet Lorraine’s may mainly focus on the goods that his business produces and not so much the name. Therefore, while doing our research we need to see if there was a trade name was filed with the Corporations Division of the of the Corporations, Securities & Commercial Licensing Bureau since Mr. Sawyers and his wife business is a limited liability corporation and handling of their trade name would have to be filed with this division.
After careful research I was able to locate the Lanham Act of last amended in October 1962 this act states that another party who uses a name that has been trademarked with bona fide intention and without meaning to cause confusion or take mislead the original trade marker should not be found guilty of infringement. This is just my understand of the section of the law I have read so far. The area of the Lanham law that I think is appropriate to cite an that is most helpful to this case is section 2 subsection (d) of section 2. Title 15-Commence an Trade states that no trademark by which the goods of the applicant may be distinguished from the goods of others shall be refused registration on the principal register on account of its nature unless it (d) consist of or comprises a mark which resembles a mark or trade name previously used within the United States by another and not abandoned as to be likely, when used on or in connection with the goods of the applicant to cause confusion  or to cause mistake or to deceive. According to these elements Ms. Donnelly owner of Sweet Lorraine’s Bakery, LLC so far has not broken any law that would be considered as infringement. The statute also goes on to say that provided that if the Director determines that confusion or mistake or deception is not likely to result from the name being used by more than one person then concurrent registration may be issued. Since the trade name is the issue at hand at not a trademark or service mark, we would have to establish what her rights are to the concurrent use of the name in a totally different jurisdiction. This law is Primary law and can be found in Lexis Advance which has pdf of the statute that can be found at Trade-marks., 60 Stat. 427 79 P.L. 489, 60 Stat. 427, 79 Cong. Ch. 540, 79 P.L. 489, 60 Stat. 427, 79 Cong. Ch. 540 and the amended version 87 P.L. 772, 76 Stat. 769, 87 P.L. 772, 76 Stat. 769.

[bookmark: _GoBack]There were multiple cases on trademark the Lanham Act the case that I would recommend citing  is a Primary source and has mandatory authority because it was decided within the state of Michigan is “Park 'n Fly v. Dollar Park & Fly, 469 U.S. 189, 105 S. Ct. 658, 83 L. Ed. 2d 582, 1985 U.S. LEXIS 33, 53 U.S.L.W. 4044, 224 U.S.P.Q. (BNA) 327  Petitioner argued that because its registered service mark "Park 'N Fly" had attained incontestable status, respondent infringed the mark by using the words "Park and Fly." Specifically, petitioner asserted that the appeals court erred in allowing respondent to successfully challenge the mark on the ground that it was merely descriptive. The Supreme Court agreed, holding that incontestability not only barred cancellation of petitioner's mark, but allowed petitioner to utilize that status to enjoin respondent's use of its mark. Nothing in the language of the Lanham Act of 1946 (Lanham), 15 U.S.C.S. § 1051 et seq., supported the offensive/defensive distinction adopted by the appeals court in upholding respondent's challenge. Moreover, nothing in Lanham, or in its legislative history, allowed an incontestable mark to be challenged as merely descriptive and nothing supported a departure from Lanham's clear language on incontestability. That trademark registrations were issued without inquiry into the application's merits was no basis for supporting respondent's position as challenges were permitted following publication of the registration. The judgment holding that respondent's use of "Dollar Park and Fly" did not infringe petitioner's incontestable mark "Park 'N Fly" was reversed because the infringement of an incontestable mark could not be defended on the ground that the mark was purely descriptive, as neither the Lanham Act, nor legislative history supported this defense. ”
This next case would also be a helpful and was heard by the Sixth Circuit on like the above case. This case is also a primary source and has mandatory authority
“Hensley Mfg. v. ProPride, Inc., 579 F.3d 603, 2009 U.S. App. LEXIS 19797, 2009 FED App. 0324P (6th Cir.), 92 U.S.P.Q.2D (BNA) 1003  he trademark owner alleged that it purchased the trailer hitch business of the inventor as a going concern. The trademark owner registered a trademark for the inventor's name and sold trailer hitches using his name. The inventor split with the trademark owner, designed a new trailer hitch, and licensed the new design to the competitor. The complaint referred to attached examples of the competitor's advertisements. The appellate court determined that the trademark infringement claims failed because (1) the advertisements did not create a likelihood of consumer confusion regarding the source of the competitor's products since, inter alia, they identified the inventor as the designer of the new hitch, stated that he was no longer affiliated with the trademark owner, and clearly identify the competitor as the seller, and (2) the affirmative defense of fair use applied to bar the trademark infringement claims since the complaint and attached exhibits showed that the competitor's uses of the inventor's name were descriptive. The trademark owner's procedural arguments regarding dismissal were rejected. The appellate court affirmed the district court's dismissal of the complaint.”
As stated above the infringement actions is determined this factor: “The touchstone of liability for trademark infringement is whether the defendant's use of the disputed mark is likely to cause confusion among consumers regarding the origin of the goods offered by the parties. In determining whether a likelihood of confusion exists, a court will typically weigh the following eight factors: (1) strength of the senior mark; (2) relatedness of the goods or services; (3) similarity of the marks; (4) evidence of actual confusion; (5) marketing channels used; (6) likely degree of purchaser care; (7) the intent of defendant in selecting the mark; and (8) likelihood of expansion of the product lines. But the likelihood of confusion analysis also involves a preliminary question: whether the defendants are using the challenged mark in a way that identifies the source of their goods. If they are not, then the mark is being used in a "non-trademark way" and trademark infringement laws, along with the eight-factor analysis, do not even apply. Where there is no likelihood of confusion as to the source of the products, it is unnecessary for the district court to examine the eight factors traditionally used to determine likelihood of confusion between two source-signifying marks.”  
The Federal district court case I intend to refer to for this case is: Foxtrap, Inc. v. Foxtrap, Inc., 671 F.2d 636, 1982 U.S. App. LEXIS 21463, 215 U.S.P.Q. (BNA) 1105, 217 U.S. App. D.C. 130. “Plaintiff, a private club in the District of Columbia, had members residing in several adjoining states, including Pennsylvania. Defendant was a public disco and bar in Philadelphia that operated under the same name. Plaintiff brought this action, claiming trademark infringement and unfair competition. The district court permanently enjoined defendant from using defendant's trade name, and it issued a monetary award to plaintiff. Defendant appealed the injunction, contending that the parties did not offer competitive services and that plaintiff's trademark rights did not extend to Philadelphia. The court affirmed the injunction. The marks were identical, and customers actually had confused the parties' relationship. Defendant's limited area defense failed because defendant had knowledge of plaintiff's prior use. The injunction was not too broad because no descriptive legend would suffice to distinguish the clubs in the minds of potential customers. The court vacated the monetary award and remanded the case for findings of fact to support an award. In conclusion, the court affirmed the injunction but vacated the monetary award and remanded for detailed findings of fact and conclusions of law to support an award. There were multiple legal theories of monetary remedies available, and each depended on a different factual underpinning for validity.”  Although this case does not support our argument, it relates to the facts of our case has similar traits but different outcomes This case covers the fact of our case and Domicile of business within two different jurisdictions. 
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