		Chase & Hsu, P.C. 

Memorandum

To: Supervising Attorney
From: Amanda Montes
Date: May 18, 2019
Subject: Bella Henderson case interview

As requested in your email I have researched Mrs. Henderson’s slip and fall case and compiled a list of questions that will help us understand this case more effectively. 

1) How long have you been employed at Office Mart? (I ask this to help set up a timeline for the incident)
2) Are you still employed at Office Mart? (This will also help establish a timeline)
3) Were you working the day you fell or were you there as a customer? (I ask this to see what kind of claim we need to file, if she was working it would be a worker’s comp claim)
4) What were you doing when you fell? (If she was doing something distracting, such as being on her phone, the company may claim she shares some of the blame.)
5) Were there other people walking in the same area as you before you fell? (If other people had walked there then the company could claim that Mrs. Henderson should have been able to see the ice. Grizzell v. JQ Assocs., LLC, 2012 N.Y. Misc. LEXIS 3155, 2012 NY Slip Op 31748(U)
6) Were you alone or were there any witnesses when you fell? (This could help us find people to strengthen our case.)
7) Do you know the exact date of the incident? (The statute of limitations may be approaching or passed since New York has a statute of one year and 90 days Samad-Matias v. City of New York, 8 Misc. 3d 207, 792 N.Y.S.2d 854, 2005 N.Y. Misc. LEXIS 635, 2005 NY Slip Op 25130)
8) What time of day did you fall? (was it light out still or had it gotten dark out making it harder to see.)
9) Did you go to the emergency room following the incident? (I ask this so we can find out if there are any documents filed about the client’s injuries)
10) Did you require any surgeries for your injuries? (This shows the severity of her injuries)
11) Are there still problems from the injuries sustained in your fall, such as impaired mobility or something that could hinder you from working? (This also shows the severity and lasting effects of her injuries)
12) Do you still suffer pain as a result of your fall?
13)  Did you receive any copies of the medical reports from the doctor that treated you? (This will help us get information faster, but we will still want to verify anything with the hospital)
14)  Did you report to your employer when you were injured? (If she did not, the employer could claim they had no knowledge of the incident.)
15)  Are there any cameras in the area of the incident? (This could show us how it happened, if their cameras record and store footage.)
16) If it was nighttime when you fell, are there lights in the parking lot to help see where a person is walking? 
17)  Were there any preventative measures taken to account for the bad weather, such as snow and ice removal? (This shows if Mrs. Henderson should have been looking for ice, the removal of it gives people the confidence that all the ice and snow have been removed.)
18)  Who was responsible for removing the ice and snow from the lot? Was it Office Mart employees or did they hire a company to remove snow and ice for them? (This question helps figure out who is liable. 45 U.S.C.S. § 51 et seq.,Bernard v. Del. & Hudson Ry., 2005 U.S. Dist. LEXIS 30329, *1, 2005 WL 3090733)


I think the success of this case is going to rely a lot on Mrs. Henderson’s answers. Without the knowledge of every aspect of this case it is hard to determine the probability of success for Mrs. Henderson, but from the information that she has given us thus far indicates that we have a strong case for negligence on Office Mart. 

Tedesco v. Norfolk Southern Corp., 2002 U.S. Dist. LEXIS 13836, 2002 WL 1628874
Raimond v. United States, 2004 U.S. Dist. LEXIS 32466, 2004 WL 2108364
Thomas v Boston Props., 2010 N.Y. Misc. LEXIS 1462, 2010 NY Slip Op 30296(U)


Memo
	To:

	Sue Chase

	From:	Amanda Montes

	
	

	Date:	June 1, 2019

	Re:	Henderson v. Office-Mart, Inc. (File No. 79-65142)


As you have requested, following our meeting with Bella Henderson, I have conducted research in order to determine whether there is any merit to Mrs. Henderson’s case. I have fairly good knowledge of this particular case from sitting in on your initial meeting with Mrs. Henderson. According to the facts, Mrs. Henderson has a strong case and It would be profitable for us to pursue the suit.

				Statement of Facts 
Two years ago, in January Mrs. Henderson slipped on black ice while entering the Office-Mart store in Amhurst, NY. It had snowed earlier in the day, but the parking lot had been plowed and the sidewalk shoveled. There was no salt present to help prevent the ice from being so slick. Mrs. Henderson suffered a bi-malleolar fracture and required surgery. Mrs. Henderson has extensive medical bills and has missed a significant amount of work. Mrs. Henderson is seeking payment for her medical bills and loss of wages for the duration of her injury hindering her from working.
 
				Legal Issues 
Pursuant to NY law, which states a property owner will be held liable for a slip-and-fall accident involving snow and ice on its property only when it created the dangerous condition which caused the accident or had actual or constructive notice thereof, is Office-Mart liable for Mrs. Henderson’s injuries?

				Short Answer 
Yes, Office-Mart should be held liable for Mrs. Henderson’s injuries. There were precautions that could have been made to help avoid a situation such as this one, but there was no salt thrown to melt any remaining ice. It is the landowner’s responsibility to maintain their property to avoid the risk of injuries.

				Analysis 
Should Office-Mart be held liable for Mrs. Henderson’s injuries? Yes, they should as NY laws state that the landowner is responsible for maintaining their property to avoid the risk of injuries such as this one. Office-Mart did have their lot plowed and sidewalk shoveled but neglected to put down salt to melt any remaining ice on the sidewalk. If there had been salt thrown two hours prior as an employee had been instructed to do, then a majority of the ice would have melted. There would have been less risk of Mrs. Henderson falling if the ice had not been there or had been visible because of the presence of the salt.

“The mere presence of ice does not establish negligence on the part of the entity responsible for maintaining the property. Rather, a plaintiff must present evidence from which it may be inferred that the ice on which he slipped was present on the sidewalk for a long enough period of time before the accident that the party responsible for the sidewalk would have had time to discover and remedy the dangerous condition.”

Lenti v. Initial Cleaning Servs., Inc., 52 A.D.3d 288, 288, 860 N.Y.S.2d 42, 43, 2008 N.Y. App. Div. LEXIS 5254, *1, 2008 NY Slip Op 5329, 1

“A landowner must act as a reasonable man in maintaining his property in a reasonably safe condition in view of all the circumstances, including the likelihood of injury to others, the seriousness of the injury, and the burden of avoiding the risk.”

Basso v. Miller, 40 N.Y.2d 233, 235, 352 N.E.2d 868, 869, 386 N.Y.S.2d 564, 564, 1976 N.Y. LEXIS 2882, *1
				Conclusion 
Office-Mart was negligent in the removal of the ice and snow, causing a dangerous condition for pedestrians walking in their lot. Mrs. Henderson suffered substantial pain and suffering from her slip and fall, involving surgery and being unable to work. Office-Mart should be held liable for Mrs. Henderson’s medical bills and re-imbursement of wages lost.




IN THE NEW YORK SUPREME COURT,
 ERIE COUNTY


	Bella Henderson,
		Plaintiff,
vs.
Office-Mart, Inc
		Defendant.
	


   CASE NUMBER: 79-65142




 

DEFENDANT’S MOTION TO COMPEL DISCOVERY
COMES NOW, Bella Henderson (hereinafter referred to as “Plaintiff”), and pursuant to Rule 3042(c) of the New York Civil Practice Law and Rules moves this Court to compel Office-Mart (hereinafter referred to as “Defendant”) to provide discovery.
 
On June 1st I served the defense counsel with requests for information pertaining to this case:

1.  Requested a demand for a bill of particulars relative to Office-Mart’s counterclaims against plaintiff.
Purpose of request:
It is necessary to understand all the claims of Office-Mart against the plaintiff because it may show a different side to the case we have presented. We need to be aware of every side of this case to accurately argue our case
2. A document demand for disclosure of the accident report defendant completed
Purpose of request:
The accident report that was filled out by the plaintiff has necessary information on it pertinent to our case
3. Photographs of the accident scene
Purpose of request:
Photographs of the accident scene will help show the circumstances surrounding the area that the plaintiff slipped and fell.
4. Inspection reports
Purpose of request:
These reports will show if the defendant was up to date on city codes and violations for their property and to ensure that the necessary precautions have been made to avoid incidents.
5. Incident reports that were filed prior to the date of the defendant’s accident
Purpose of request:
 Any report filed before the date of the plaintiff’s accident could show a gross negligence on the defendant, these reports could show whether the appropriate measures were taken by the defendant to avoid future accidents.

When by July 10th I did not receive responses to these demands, I sent a letter to opposing counsel requesting that he respond to these outstanding demands within 30 days. That letter was sent as a good-faith attempt on our part, but that deadline has now passed with no response. 
	
	For the foregoing reasons, Defendant requests this honorable Court to enter an Order compelling Plaintiff to provide responses or better answers to its discovery requests.

____________________ [Your Signature]
			Amanda Montes
					B00548316@bryantstratton.edu

STATE OF NEW YORK 				8th Judicial District 
COUNTY OF ERIE					New York Supreme Court

Bella Henderson,
Plaintiff

	Vs.

Office-Mart, Inc
Defendant

I, Susan Chase, being first duly sworn upon oath, deposes and states as follows:
1.I am the attorney for Bella Henderson herein, and I make this Affidavit in support of Bella Henderson's Notice of Motion and Motion for Order to Compel Discovery.

2.Office-Mart’s attorney, was served (personally) (by mail) with Bella Henderson’s Interrogatories and Request for Production of Documents.

					______________________________ 
							Susan Chase
 

Subscribed and sworn to before me this 15 day of June, 2019, 

							______________________________
Notary Public



MEMORANDUM OF LAW


1. Rule 3042(c) of the New York Civil Practice Law and Rules
Failure to respond or to comply with a demand.  If a party fails to respond to a demand in a timely fashion or fails to comply fully with a demand, the party seeking the bill of particulars may move to compel compliance, or, if such failure is willful, for the imposition of penalties pursuant to subdivision (d) of this rule


https://codes.findlaw.com/ny/civil-practice-law-and-rules/cvpny-cplr-rule-3042.html


2. Rule 3124 of the New York Civil Practice Law and Rules
If a person fails to respond to or comply with any request, notice, interrogatory, demand, question or order under this article, the party seeking disclosure may move to compel compliance or a response.

https://codes.findlaw.com/ny/civil-practice-law-and-rules/cvpny-cplr-rule-3124.html


3. 22 N.Y.C.R.R. § 202.7(a)
(a) There shall be compliance with the procedures prescribed in the CPLR for the bringing of motions. In addition, except as provided in subdivision (d) of this section, no motion shall be filed with the court unless there have been served and filed with the motion papers (1) a notice of motion, and (2) with respect to a motion relating to disclosure or to a bill of particulars, an affirmation that counsel has conferred with counsel for the opposing party in a good faith effort to resolve the issues raised by the motion

https://govt.westlaw.com/nycrr/Document/I512b7fb4cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)




Chase & Hsu, P.C
Memo
	To:	Susan Chase {mail to: schase@chaseandhsu.com}

	From:	Amanda Montes {B00548316@bryantstratton.edu}

	
	

	Date:	June 15, 2019

	Re:	Henderson v. Office-Mart, Inc. (File No. 79-65142)


Our client, Bella Henderson, who had a slip and fall incident at Office-Mart, Inc is preparing to go to trial in a lawsuit against them for her injuries. As we draw closer to the trial date I have reviewed the documents included with this case and compiled a list of items that I believe will be important in your trial notebook.
1. The initial interview memo from the first meeting with Bella Henderson
This is an important article that will have the freshest information that Mrs. Henderson could recall. Usually in a first meeting there are multiple questions asked and answered as the attorneys attempt to find out all necessary information pertinent to our case. Having this close by during the trial will help us remember what questions we may need to ask as we question the defendants during trial.

2. Information on the parties and attorneys
This is important information because attorneys handle multiple cases and it helps to know exactly who is involved in the case. This will help you know which attorneys you need to contact when conducting interviews and questioning during the trial.

3. Any pleadings, motions, or discovery processes
I’ve included our motion to compel in your trial notebook because it shows the information that we were requesting. Any other information obtained during the discovery process would be pertinent to our case and thus would be helpful to have during the trial processes

4. Any information regarding witnesses
Any witness to the incident, whether they are helpful or hurtful to the case, would be something you would want on hand to help during the trial proceedings, while questioning anyone.

5. Deposition summaries
These are one of the more important items in a trial notebook because it contains so many facts of the case. Depositions are entered under oath and are factual responses pertaining to the case.

6. Document indices 
This is critical in controlling all the documents throughout the lawsuit. Including this will help you get quick access to the specific document you are looking for.

7. Chronology
This is an outline of not only how but when something happened. It is important to know when everything took place, because if there was an operation scheduled prior to the accident then Office-Mart is not liable for the surgery.

8. The cast of characters
In this case our cast of characters would be Mrs. Henderson, the manager on duty, the employee that shoveled the sidewalk, and any other Office-Mart representative. It is important to know who everyone is that is involved so you can be better prepared for cross-examination and all questions you should ask.

9. Legal Research
Any legal research, such as cases that are similar to this one, will be very helpful when trying to show any precedence to our case. Some examples are Basso v. Miller, 40 N.Y.2d 233, 352 N.E.2d 868, 386 N.Y.S.2d 564, 1976 N.Y. LEXIS 2882 and Robinson v. Trade Link Am., 39 A.D.3d 616, 833 N.Y.S.2d 243, 2007 N.Y. App. Div. LEXIS 4523, 2007 NY Slip Op 3116
10. Trial exhibits
During the discovery process both sides will submit exhibits that are relevant to their cases, it is important to know what all the exhibits are so you can reference them during trial. 

11. Jury profiles and instructions
Knowing the jury profiles will help you understand what type of audience you will be presenting your case to, everyone views things differently and it is important to be able to identify with as many as you can. The instructions are important because they will inform you of what source of law the jury has been instructed to reference for this case.

12. The trial Outline
This is important because it will show you the breakdown of the trial and what to expect during this process. It is important to know which witnesses will be testifying on which day and who all the witnesses will be.

13. The Attorney’s Notes
I have included any notes that you may have taken during the duration of this trial, starting from the initial client interview. These will help you remember some important information that may not have been covered in the discovery process or even something that the client may have said that you want to remember.

14. The “things-to-do” list
This is any task that needs completed during the trial process, if something new arises then you may have to conduct additional research before continuing. 


I hope this memo helps in the preparation of the upcoming trial. If there are any other tasks you need me to perform in order to help you prepare for the trial I would be more than happy to assist you. 

Amanda Montes
B00548316@bryantstratton.edu


As I reflect on this course, I realize that is has been a difficult one for me, but also rewarding. There have been many projects that I have had to complete and some of those were very difficult.

1. Reflect on and assess the value of what you have learned through the completion of this course.
I feel the things I have learned in this course are invaluable, they were things that I will use no matter what field of law I work in. I also learned the consequences of procrastination and not giving my full focus to my assignments.

2. Explain how you believe you could apply what you learned in order to become more successful in the workplace.
The hard work and diligence it required to complete this portfolio project are things that could make me more successful in the workplace. The documents that I had to compile were very challenging, but they have prepared me for all the paperwork I will be responsible for when working in a law firm. 

3. Explain how your thought process may have changed as a result of working on this project and explain how.
My thought process has changed drastically during the process of doing this project because I have become more focused on studying and doing my schoolwork correctly. This has changed because I fell behind during this course and it proved very difficult to catch back up once I was behind. This would be the same in a law office, if I fall behind on my work it is difficult to catch up and I know there will be a lot of documents I will be responsible for.

4. Describe what you might do differently if asked to complete similar projects in the future and explain why.
I would definitely be more focused and work harder to complete my assignments by the deadline. I know missing deadlines could be a detrimental mistake in a law office, so I need to get in better habits of doing assignments on time.

5. Describe what advice you would give to a student who is just beginning this project.
I would tell them to make sure that they give themselves plenty of time to do the necessary research, this part can take up a lot of time when you are on a deadline. 

6. Identify what program outcomes you believe were fulfilled by this project and justify your selection(s).
I believe all the program outlines have been fulfilled by this course, but I need to work harder on them to do better. This course is excellent when learning about the responsibilities of a paralegal because of all the documents we have to do. 


[bookmark: _GoBack]I am thankful for this course because it gave me a challenge that I know I will face daily in my career. I think that most of these tasks will get easier with time as I prepare more and more of them. 
