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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH 

STATE OF OREGON, 

Plaintiff, 

v. 

JEREMY CHRISTIAN, 

Defendant. 

) 
) Case No. 17CR34550 
) DA2361727-I 
) 
) STATE'S MOTION IN LIMINE TO ADMIT 
) OTHER ACTS EVIDENCE 
) 
) 
) 
) 

Comes now Rod Underhill, Multnomah County District Attomey, by and through First 

Assistant to the District Attomey Jeffrey Howes and Chief Deputy District Attomey Don Rees, 

and hereby submits this motion to admit defendant's statements as other acts evidence. 

CASE FACTS 

On May 25, 2017, the day before the homicide, at around II :25pm, Demetria Hester was 

riding the southbound Yell ow Line TriMet MAX train headed towards the Rose Quatter. Demetria 

Hester was seated in the single seat behind the operator's compartment in the first car of the MAX 

train. Jeremy Christian (hereinafter "defendant") boarded the train somewhere near the Overlook 

Platform and sat behind Ms. Hester in the aisle seat. The defendant began making racially-charged 

statements about "Jews," "Muslims," and "Blacks," including stating that those groups should all go 

back to their own countries and that he was a "Nazi." Both Demetria Hester and the defendant exited 

at the Interstate Rose Quarter MAX station. After exiting the train, Ms. Hester pepper sprayed 

defendant in the back ofhis head after he stated that he would "hit a bitch" when she stated she would 
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1 call police. The defendant then threw a 32 ounce Gatorade bottle at Ms. Hester's face, leaving her 

2 with a swollen black eye and an abrasion on her face. The defendant also made several statements 

3 threatening to stab Bradley Hanson, a TriMet supervisor, who responded to the incident. 

4 On May 26th, 2017 at 4:19pm, the defendant boarded the Green Line TriMet MAX in the 

5 direction of the Clackamas Town Center at the Rose Quarter stop. Two juvenile females, Destinee 

6 Magnum and Walia Mohammed, were already on the train. One was an African-American and one 

7 was an African-American Muslim who was wearing traditional Muslim dress. Shortly thereafter, the 

8 defendant began shouting racially-charged statements seemingly targeted at the girls and at others 

9 that included: "Get the fuck out!" "Pay taxes" "Go home, we need Americans here!" "I don't care if 

I 0 you are ISIS" "Fuck Saudi Arabia" and "Free speech or die." 

II The defendant then made a sudden move in the direction of victim Taliesin Namkai-Meche 

12 who responded by standing up. The defendant grabbed a cell phone from Mr. Meche's hand and threw 

13 it violently to the ground. The defendant then stood up and placed himself in close proximity to the 

.14 face of victim Taliesin Namkai-Meche and shouted "Oh, do something bitch!" Victim Micah Fletcher 

15 stood up next to Taliesin Namkai-Meche, whereupon the defendant continued to shout "Do 

16 something!" and shoved Mr. Namkai-Meche in the chest. Micah Fletcher pushed the defendant 

17 towards the door, which caused him to stumble into some seats. The defendant stood back up and 

18 Micah Fletcher pushed him again towards the door. The defendant produced a folding knife in his 

19 right hand audibly taunted Mr. Fletcher saying, "Go on! Hit me again!" Mr. Fletcher pushed the 

20 defendant again. The defendant then opened the blade of his knife, swung his right hand in one 

21 motion and stabbed Mr. Fletcher in the neck. The defendant, iimnediately after stabbing Micah 

22 Fletcher, turned to Taliesin Namkai-Meche and swung again stabbing Taliesin Namkai-Meche in the 

23 neck. The defendant swnng again and stabbed Taliesin Namkai-Meche a second time. Ricky Best 
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stood up and defendant stabbed him, then pushed Ricky Best into Taliesin Namkai-Meche and 

2 stabbed Ricky Best and Taliesin Namkai-Meche again. Victim Micah Fletcher clutched his neck 

3 and exited the train onto the platform, where many TriMet riders came to his aid. The defendant 

4 picked up his belongings and exited the MAX train car onto the platform at Hollywood Transit 

5 Center. The defendant continued holding the knife out and threatened several persons on the 

6 platform before he exited up the stairs. 

7 After fleeing the MAX, several people alerted police to the defendant's direction of travel and 

8 police were able to conJi'ont the defendant several blocks away. The defendant threw the knife at the 

9 police vehicle and it bounced off the top of the vehicle and landed nearby. The knife was recovered 

10 and was found to be a 3 % inch folding knife. The defendant was apprehended shortly thereafter. 

II The defendant was transported in the back seat of a police vehicle that was equipped with 

12 audio and video recording devices. The defendant made the following statements during transport: "I 

13 just stabbed a bunch of motherfuckers in their neck, Just a punk ass bunch of mothetfuckers" and 

14 "Get stabbed in your neck if you hate free speech." After spitting, the defendant said "I'm tearing out 

15 motherfuckers' throats, you think I give a fuck wh6 I spit on." Additionally, the defendant said "I can 

16 die in prison a happy man" and "I'm all good. I stabbed the two motherfuckers in the neck and I'm 

17 happy now. I'm happy now. I can rest easy." The defendant continued, "Think I stab motherfuckers 

18 in the neck for fun? Oh yeah, you're right I do. I'm a patriot." The defendant explained that he said 

19 to one of the victims, "I told him, you ain't gonna heal punk. And he still wants to put hands on me. 

20 Die bitch. Fucking die. Stupid motherfucker. That's what liberalism gets you." The defendant 

21 continued, "I hope they all die. I'm gonna say that on the stand. I'm a patriot and I hope everyone I 

22 · stabbed died." 

23 

24 
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1 Oregon State Medical Examiner Dr. Karen Gunson performed autopsies on the victims. Dr. 

2 Gunson determined that that victim Taliesin Namkai-Meche suffered a stab injury along his left rear 

3 scalp, a small cut to the top of his left forehead, a small cut to the top of his left hand and a large stab 

4 wound to his left neck. Victim Ricky Best suffered a stab injury along the right neck near the back of 

5 his skull, a stab injury to his left cheek, and a stab injury to his left neck. Dr. Gunson concluded that 

6 the cause of death of both victims was stab wounds to the neck. Dr. Gunson mled the manner of their 

7 deaths to be homicide. 

8 

9 EVIDENCE 

l 0 The state seeks to admit evidence concerning the defendant's hostile motive, 

II plan/preparation, and intent prior to the murder of Ricky Best and Taliesin Namkai-Meche and 

12 attempted murder of Micah Fletcher in May 2017. This evidence includes a cell phone video 

13 captured by Karissa K.rall, a TriMet passenger on the eastbound Blue Line MAX train heading 

14 towards the city of Gresham on May 25, 2017 at II :58pin. In the video, defendant is seen seated on 

15 a MAX train in front of the Ms. Krall and is heard making the following statements: 

16 I) "You got a problem with what I'm saying? Fuck all you Christians and Muslims and 
fucking Jews. Fucking die." 

17 
2) "Looks like we got a Christian or Muslim fucking bus driver. I' II stab you too bitch, move 

18 fmward. Move forward, MAX driver. Fuck you. I'm about to stab some motherfuckers. 
Call the police. I dare you. Let's do this shit." 

19 
3) "Punk ass bitches. Moving into my fuckiiig hometown. Telling me what I can and cannot 

20 say on the motherfucking yellow line and then you want to mace me. Fuck you hoes." 

21 Defendant made these statements immediately following the incident on the Yellow Line 

22 MAX train on May 25, 2017, which are.the subject of Counts 12-15 of the indictment: Intimidating 

23 in the Second Degree, Assault in the Second Degree, Unlawful Use of a Weapon, and Menacing, 
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1 and before the May 26, 2017 stabbing incident on the MAX train, which are the subject of Counts 

2 1-11 of the indictment: two counts of Murder in the First Degree, one count of Attempted Murder 

3 in the First Degree, one count of Assault in the First Degree, four counts of Unlawful Use of a 

4 Weapon, two counts of Intimidation in the Second Degree, and one count of Menacing. 

5 

6 
AUTHORITY AND ARGUMENT 

7 
Certain character evidence is admissible under OEC 404(3), specifically, evidence of other 

8 
crimes, wrongs, or acts, when offered for some pmpose other than to prove action in accordance 

9 
with that character on a particular occasion. This evidentiary rule forbids 'prior cdme' evidence 

10 
only when the evidence is offered solely to prove the character of a person and that the person 

11 
' acted in conformity therewith. Prior bad acts or "other acts" evidence is admissible under OEC 

12 
404(3) to show proof of motive, opportunity, plan/preparation, knowledge, intent, or absence of 

13 
mistake. This list is not exclusive. See Oregon Evidence, Kirkpatrick, 61h Ed. Further, the rule is 

14 
an "inclusionary" rule, as opposed to an "exclusionary" rule, expressly stating that prior bad acts 

15 
evidence may be admissible as long as it is relevant for any purpose other than to prove 

16 
"propensity." State v. Tumidge, 359 Or 364, 429, 374 P3d 853, 895 (2016); see also State v. 

17 
Johns, 301 Or 535, 544-47 (1986). 

18 
In this case, the state's proffered evidence is relevant and admissible under OEC 404(3) as 

19 
evidence of motive, intent, plan/preparation, and absence of mistake/accident. Specifically, the 

20 
evidence is admissible to show that the defendant had a hostile motive towards persons of color 

21 
and certain religions, and, in order to provoke other people on public transportation, shouted 

22 
offensive statements consistent with his stated viewpoints. The evidence is further admissible to 

23 

24 

Page 5- STATE'S MOTION IN LIMINE TO ADMIT OTHER ACTS EVIDENCE 



show that the defendant contemplated a plan and developed an intent to retaliate by stabbing any 

2 individual on public transportation who challenged his views. 

' 3 The Supreme Court has articulated a three-part test for admissibility under OEC 404(3): 

4 (l) The evidence must be independently relevant for a non-character purpose; (2) The proponent 

5 of the evidence must offer sufficient proof that the uncharged misconduct was committed and that 

6 the defendant committed it; and (3) The probative value of the uncharged misconduct evidence 

7 must not be substantially outweighed by the dangers or considerations set forth in OEC 403. State 

8 v. Johnson, 313 Or 189, 194 (1992). 

9 A. The proffered evidence is relevant for a non-character purpose. 

10 The defendant is accused of murdering Ricky Best and Taliesin Namkai-Meche, and 

II attempting to murder Micah Fletcher, by stabbing all three individuals in the neck with a knife. 

12 The medical examiner, Dr. Karen Gunson, ruled the two deceased victims' cause of death as stab 

13 wounds of the neck. 

14 The evidence the state seeks to introduce is relevant to this case. Prior to the May 26, 2017 

15 homicides and attempted homicide, the defendant made hostile and racially-charged statements 

16 about Muslims, Jews, and Christians, including that they "move into [defendant's] fucking 

17 hometown" and should all "fucking die." Defendant stated he was "about to stab some 

18 motherfuckers." Defendant also made targeted threats at the Yellow Line MAX operator and the 

19 general rider population of the first car in which defendant was seated, including threats to stab 

20 the MAX operator and anyone else who crossed his path. 

21 These statements, which came after the May 25,2017 incident involving Demetria Hester 

22 and before the May 26, 2017 homicides, indicate that defendant had developed a hostile motive 

23 towards immigrants, people of color, and religious persons. These statements also indicate that 

24 
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1 the stabbing of Ricky Best, Taliesin Namkai-Meche, and Micah Fletcher was not a spur of the 

2 moment response to the situation, but rather were consistent with the defendant having previously 

3 contemplated the idea of stabbing people on public transportation. The statements of defendant 

4 also support the argument that defendant had prepared a plan of action which the defendant 

5 intended to take against anyone who expressed a viewpoint that opposed his own views or 

6 challenged him in any way. Ricky Best and Taliesin Namkai-Meche's causes of death and Micah 

7 Fletcher's injuries are consistent with that plan to stab public transportation riders, a plan which 

8 defendant verbally announced less than 24 hours before ultimately stabbing them. Evidence of 

9 defendant's belief that immigrants, people of color and religious persons should die, that he 

I 0 previously contemplated stabbing other passengers on the MAX train without fear of law 

11 enforcement, and that he was prepared to engage in that conduct at any moment when he said, 

12 "let's do this shit," is relevant for a non-character purpose of motive, plan/preparation, and intent. 

13 B. The form of the evidence is reliable and sufficient to prove that the uncharged 
conduct was committed. 

14 
Much of the evidence the State seeks to admit will be offered through the cell phone video 

15 
that TriMet passenger Karissa Krall captured on May 25, 2017 at II :58pm. The defendant is seen 

16 
in the video making the statements himself. Additionally, Ms. Krall can testify to the authenticity 

17 
of the video that it fairly and accurately representing the statements that defendant made on the 

18 
MAX train that night, and corroborate any surrounding details depicted in the video. 

19 
C. The probative value of the "other acts" evidence is not substantially outweighed 

20 by the dangers set forth in OEC 403. 

21 Previously, case law suggested that the wording of Rule 404( 4) meant that there was no 

22 required balancing test under this rule. The Oregon Supreme Court, however, has since announced 

23 a clear requirement for a traditional403 balancing test-a trial court must engage in a 403 analysis 

24 
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in order to protect a defendant's Due Process rights. See State v. Williams, 357 Or I (2015). This 

2 balancing practice was seen as a safeguard. Williams, at 18-19. In Williams, defendant did not 

3 argue that the trial court had erred in its 403 analysis at the trial level, so the court did not address 

4 the issue on appeal. Id. at 23,. Post-Williams, there have been several cases that reiterate the need 

5 to perform a 403 balancing test, with several recent cases being sent back to the trial court on a 

6 limited remand due to the trial court failing to clearly engage in a 403 balancing test on the record. 

7 The Supreme Court has consistently mlcd that, 

8 when the state proffers evidence of uncharged acts, either to prove a defendant's 
propensity to commit charged crimes under OEC 404(4), or for a nonpropensity 

9 purpose under OEC 404(3), and a defendant objects to the admission of that 
evidence, the trial comt must conduct balancing under OEC 403, according to its 

10 terms, to determine whether the probative value of the challenged evidence is 
substantially outweighed by the danger of unfair prejudice. 

11 
State v. Baughman, 361 Or 386 at 388 (2017). See also State v. Mazziotti, 361 Or 370 (2017) 

12 
( otheracts evidence admitted under OEC 404 is subject to ordinary OEC 403 balancing, and the 

13 
remedy for the trial comt's failure to do so is a limited remand); State v. Zavala, 361 Or 377 (2017) 

14 
(admission of otheracts evidence without OEC 403 balancing was harmless because defendant 

15 
failed to offer an argument that could persuade a trial court to exclude the evidence). 

16 
In deciding admissibility under Rule 403, "[t]he judge en·s if the judge fails to exercise 

17 
discretion, refuses to exercise discretion or fails to make a record which reflects an exercise of 

18 
discretion." State v. Mayfield, 302 Or 631,645 (1987) (reversing trial court's ruling that a 

19 
detailed, graphic, hearsay-ridden account of uncharged sexual abuse of a 3-year-old sibling to the 

20 
victim had limited probative value that was substantially outweighed by its prejudicial effect). In 

21 
Mayfield, the court set forth a four-step analysis for determining whether the probative value of 

22 
evidence was not substantially outweighed by the danger of unfair prejudice: 

23 

24 
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4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) j\ssess the proponent's need for the uncharged misconduct--essentially, analyze the 
quantum of the probative value and consider its weight or strength; 

(2) Determine how prejudicial the evidence is and to what extent the evidence may 
distract the jury from the actual charged crime; 

(3) Balance the need for the evidence against the danger of unfair prejudice; and 

(4) Make a clear ruling as to whether all the proponent's evidence is admissible, or none 
of it, or part of it. 

!d. See also State v. Burgess, 145 Or App 334,340 (1996) (same factors). 

In Mayfield, the court ultimately decided that the trial court had not appropriately applied 

these steps in the analysis. !d. The court explained that first, the state failed to demonstrate the 

need for the uncharged misconduct evidence involving the eight-year-old victim's three-year-old 

sister. While the state argued that this evidence bolstered the victim's decision to report her own 

abuse to their mother, the court found that victim actually presented minimal connection between 

the victim's knowledge of the sexual abuse to her younger sister and her decision to report her 

own sexual abuse. The victim was, as the court noted, afforded the opportunity on re-direct to 

explain her initial denial of the abuse and why she later reported it to her mother. Thus the court 

felt that the state's need for the uncharged sexual abuse was actually minimal. !d. at 646. 

As to the second fact, the court in Mayfield determined that the evidence of the uncharged 

sexual abuse to the victim's three-yem·-old sister was highly prejudicial-noting that the state 

was allowed by the trial judge to put on evidence of this uncharged sexual abuse in a fashion that 

it would not have been able to do in an actual trial for that abuse (i.e., improper opinion 

evidence, blatant hearsay, the three-year-old did not testify so there was no opportunity for the 

defendant to constitutionally confront her in cross-examination). !d. The court further noted that 

the improper methods engaged in to "prove" this uncharged sexual abuse laid out "no mere 

touching, but involved tearing and bleeding of the three-year-old. child's rectum." !d. Clearly, all 

of this combined created a highly prejudicial effect on the jury. 
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As to the third step, the balancing of the interests, the court found that the trial judge 

2 simply failed to complete the balancing analysis. Id. The court found that the logical relevance of 

3 the uncharged sexual abuse bore so little actual probative value that it was substantially 

4 outweighed by the prejudicial effect. Id. 

5 Applying the four factors set forth in Mayfield, evidence of defendant's racially-charged 

6 statements should be admitted. The first step of analysis under Mayfield is quantifying the 

7 probative value of evidence the state is seeking to admit. In this case, the victims Ricky Best and 

8 Taliesin Namkai-Meche died on the MAX train on May 26, 2017. Dr. Karen Gunson, who 

9 performed the autopsies, concluded that the cause of death of both victims was stab wounds to the 

10 neck. Leading up to stabbing these two individuals, the defendant made hostile and racially-

11 charged statements towards Walia Mohammed and Destinee Magnum. Ultimately, the three 

12 individuals that defendant attacked with his knife all, in some way either through words, such as 

13 directly telling defendant that he needed to stop talking and get off the MAX, or by actions, such as 

14 physically standing up next to defendant, challenged the defendant and expressed views that 

15 opposed those of the defendant. The fact that defendant stated, "!'II stab you too bitch," 

16 (emphasis added) at a time when he had not yet stabbed anyone on the MAX train is further 

17 evidence that defendant had created a plan of retaliation by stabbing, which he intended to 

18 implement against any member of the public who crossed him, including the Yellow Line MAX 

19 driver from the night of May 25, 2017 whom he made threats about. This evidence is consistent 

20 with the state's theory that defendant made no attempt to hide his views against persons of color 

2 I and religious persons, that he consistently targeted anyone who challenged him or expressed 

. 22 views that opposed his own, that he created an anticipated plan of attack against any of those 

23 individuals which included stabbing them in the neck, and, ultimately, that the stabbing of Micah 

24 
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Fletcher, Ricky Best, and Taliesin Namkai-Meche was not an act of self-defense, but rather, an 

2 intentional act committed by the defendant. Any evidence regarding defendant expressing his 

3 views against persons of color or his desire to stab people if they crossed him is probative to his 

4 motive in attacking the three stabbing victims and the physical findings at the time of Ricky Best 

5 and Taliesin Namkai-Meche's death. 

6 The second step under Mayfield calls for an analysis of just how unfairly prejudicial this 

7 evidence would be. At the outset, it is worth noting that just about everything involved in a 

8 criminal case is prejudicial to a defendant. As the comi noted in State v. Barone, 329 Or 210, 

9 243 (1999), "to be excluded under OEC 403, testimony must be not only prejudicial, but unfairly 

10 so." Further, any unfair prejudice must be deemed to "substantially outweigh" the probative 

·II value of the evidence. In this case, the jury will already hear that defendant made racially-charged 

12 statements against Walia Mohammed and Destinee Magnum, and the statements defendant made in 

13 the car after he was apprehended, expressing the same race-based hatred and lack of remorse or 

14 regard for the consequences of his actions. That, coupled with the evidence that defendant took out 

15 a folded-knife, opened it up, and stabbed three people during the course of the altercation, and that 

16 Ricky Best and Taliesin Namkai-Meche died from stab wounds to the neck, is prejudicial in and of 

17 itself. The evidence of defendant's additional statements expressing his views and intent to stab 

18 other people suppmis the state's argument that defendant's actions were intentional. This evidence 

19 is much more probative to the state's case than prejudicial to the defendant, particularly given the 

20 expected witness and expert testimony in this case. It is also worth noting that, as Kirkpatrick 

21 points out, case precedents involving Rule 403 are of limited value because the analysis is so fact 

22 specific. Kirkpatrick, 6111 Ed., 197. 

23 

24 
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Next the Court has to engage in actual balancing between these two competing interests; 

2 exclusion is only warranted if the danger of unfair prejudice substantially outweighs the 

3 probative value. "When the 'other acts' evidence goes only to character and there are no 

4 permissible inferences the jury may draw from it, it is more likely that the evidence will be 

5 excluded." State v. Williams, 357 Or 1, 20 (2015). That is simply not the case with the evidence 

6 of defendant's views and intent to stab other people. The evidence can be used to bolster the 

7 state's theory of the case, that the defendant was on the MAX train effectively looking to 

8 provoke someone with his racially-charged statements, and that he ultimately attacked the three 

9 individuals who stepped up and challenged him. Exclusion under Rule 403 calls for the danger 

I 0 · of unfair prejudice to substantially outweigh the probative value. Given the extreme probative 

11 value of this evidence, the danger of unfair prejudice does not make this evidence categorically 

12 inadmissible. 

13 Finally, the Mayfield decision's fourth step of analysis under Rule 403 asks the court to 

14 make a determination regarding what exactly is admissible. It also discusses that if such evidence 

15 is admitted for a limited purpose after a Rule 403 balancing test, the court should consider a 

16 limiting instruction. 302 Or at 647. In the cases against the defendant, the state is requesting the 

17 court perform a Rule 403 balancing test as to the following statements as heard in the cell phone 

18 video captured on May 25,2017: 

19 I) "You got a problem with what I'm saying? Fuck all you Christians and Muslims and 
fucking Jews. Fucking die." 

20 
2) "Looks like we got a Christian or Muslim fucking bus driver. I' II stab you too bitch, move 

21 forward. Move forward, MAX driver. Fuck you. I'm about to stab some motherfuckers. 
Call the police. I dare you. Let's do this shit." 

22 
3) "Punk ass bitches. Moving into my fucking hometown. Telling me what I can and cannot 

23 say on the motherfucking yellow line and then you want to mace me. Fuck you hoes." 

24 
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1 
CONCLUSION 

2 
In conclusion, for the reasons stated above, the state asks the Court to admit evidence of 

3 
defendant's statements under OEC 404(3), as evidence of motive, plan/preparation, and absence 

4 
of mistake/accident. The evidence is not offered to prove the defendant's character nor that he 

5 
acted in conformity therewith. Once the Court finds the evidence admissible under OEC 404(3), 

6 
the Court should also apply the OEC 403 balancing test, pursuant to Maxfield. As stated above, 

7 
the "other acts" evidence the state seeks to admit is certainly more probative than prejudicial to 

8 
the state's case and theory that the defendant's hostile motive and prior plan/preparation led him 

9 
to stabbing three individuals on the MAX train. Therefore, the evidence should be admitted. 

10 

11 
Respectfully submitted this 6th day of December, 2019. 

12 

13 ( 

14 
DonRees, 

15 Chief Deputy District Attorney 
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CERTIF1CATE OF SERVICE 

2 
I certify that I served a true copy of the State's Motion to Admit Other Acts Evidence on 
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4 
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Attorney for Defendant Jeremy Christian 

6 Metropolitan Public Defender 
630 Southwest 5th Avenue, Suite 500 

7 Portland, Oregon 97204 
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Mr. Dean Smith 
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Metropolitan Public Defender 
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