
 
 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ALASKA 
 
 
UNITED STATES OF AMERICA, 
 
   Plaintiffs, 
 
 v. 
 
SUK JOON LEE, and, 
KYONG TAEK SONG, 
 
   Defendants. 
 

 
 

Case No. 3:14-cv-00107 RRB 
 
 

ORDER 
GRANTING GOVERNMENT’S 
MOTION FOR ISSUANCE OF 
WARRANT AT DOCKET 219 

 
 
 

 Before the Court at Docket 219 is the Government’s motion for issuance of 

a seizure warrant for repossession of a neon palm tree removed from the Paradise Inn, 

which property previously was legally forfeited to the United States in accordance with 

this Court’s order at Docket 217.  Bernadette Wilson, d/b/a Denali Disposal, Inc., has 

opposed the motion.  A hearing was held on February 26, 2018.  At issue is a 22' tall and 

7' wide, metal-framed, double-sided, neon palm tree (hereinafter “Palm Tree”). 

 Earlier, after the conclusion of the criminal proceedings in this matter, Denali 

Disposal was contracted by the U.S. Marshals Service to clear away garbage and debris 

from the forfeited property in order to allow the United States to sell the property.  The 
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current dispute arises from Denali Disposal removing and retaining the Palm Tree, after 

being mistakenly instructed that it was debris by the Marshals’ coordinating representative. 

 As an initial matter, the Court will address the status of the Palm Tree on the 

property, as the parties disagree whether or not it was a fixture.  Having reviewed the three 

factors under Alaska law for determining whether an item is a fixture, the Court finds that 

the Palm Tree was indeed a fixture, if not an attachment, to the Paradise Inn property.1  

Therefore, it is forfeited property of the United States under this Court’s Final Order of 

Forfeiture at Docket 217. 

 As the Palm Tree initially was the Government’s property by forfeiture, 

Denali Disposal’s ownership claim lies with the verbal instructions from the U.S. 

Marshals’ representative, Shawn Chapman, to dispose of the Palm Tree.  Denali Disposal 

argues that, as the Asset Forfeiture Coordinator for the District of Alaska and the U.S. 

Marshals’ representative at the Paradise Inn property, Mr. Chapman had ostensible 

authority to act on the Government’s behalf.2  Mr. Chapman’s designation of the Palm Tree 

as debris needing disposal, according to Denali Disposal, terminated any ownership interest 

                                                 
1  Hayes v. Alaska Juneau Forest Indus., Inc., 748 P.2d 332, 335 (Alaska 1988) (quoting 

Conway v. Fabian, 89 P.2d 1022, 1031 (Mont. 1939) (“[T]he manner in which the attachment is 
made, the adaptability of the thing attached to the use to which the realty is applied, and the 
intention of the one making the attachment determine whether the thing attached is realty or 
personalty.”)). 

2  Docket 254 at 3. 
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the Government had in the Palm Tree.3  In essence, Ms. Wilson suggests that the Palm Tree 

was abandoned garbage that Denali Disposal then reclaimed. 

 The Court takes issue with Denali Disposal’s ownership claim in three ways.  

First, Denali Disposal did not actually dispose of the Palm Tree as instructed by 

Mr. Chapman.  Instead, the sign was removed from the Paradise Inn property over two 

weeks after the U.S. Marshals Service indicates that Denali Disposal’s debris removal was 

completed, and it apparently was taken directly into Denali Disposal’s possession.4 

 Second, Denali Disposal was aware that the sign had actual value and was 

not merely debris.  Not only did Denali Disposal have actual knowledge of the 

Government’s intent to sell the Palm Tree nearly a week before its removal,5 but, as 

discussed previously, Denali Disposal had the sign secured, transported, and placed in 

storage.6  This all indicates that the Palm Tree was at no time treated as “debris” by Denali 

Disposal. 

 Finally, federal law requires that the forfeited property be auctioned or sold, 

and therefore it cannot be given away by anyone with either ostensible or even actual 

authority.7  Allowing a governmental representative to circumvent this requirement by 

                                                 
3  Id. at 4–5. 
4  Docket 246-4 at 1. 
5  Docket 246 at 6–7. 
6  Docket 246-3. 
7  21 U.S.C. § 853(h). 
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designating an item of value as “debris” and effectively giving it away to a vendor, such as 

Denali Disposal, would be ripe for abuse and fraud.  Forfeited property either is worthless 

garbage that is actually disposed of, or is valuable property to be sold or auctioned.  There 

appears to be no alternative that allows for a third party to take ownership of government 

property by virtue of its fortuitous position as a vendor for the Government. 

 The Court recognizes that this situation might be different if Denali Disposal 

actually had disposed of the Palm Tree before being notified of the error by the 

Government.  Were that the case, this entire matter may well have been treated differently.  

But here, the Palm Tree was secured, transported, and kept in storage, and is available for 

return to the Government. 

 Accordingly, for the reasons set forth above, the Court finds that the Palm 

Tree is the rightful property of the United States.  Bernadette Wilson, d/b/a Denali 

Disposal, Inc., is hereby ordered to notify the United States of the whereabouts of the Palm 

Tree and to permit its retrieval by the United States within 14 days of this Order. 

  IT IS SO ORDERED this 10th day of April, 2018, at Anchorage, Alaska. 

 
                   /s/ Ralph R. Beistline                 
 RALPH R. BEISTLINE 
 Senior United States District Judge 
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