
FY2019 Amended Operating Budget Request 

1) Requested Change: 
 

a) Increment to increase capacity: $1,034.0 
 

2) Narrative for your request: 
 

Current and Anticipated Caseloads 
 
The Public Defender Agency FY18 caseload is projected to exceed the ABA guideline for 
maximum ethically permissible caseloads of 150 cases per attorney per year.  Second quarter 
data for FY18 shows substantial increases in major case appointments across the state.  An 
increase of 13% is projected for Unclassified and A felonies, 17% for B and C felonies, 6% 
for misdemeanors, 27% for felony merit appeals, 60% for misdemeanor merit appeals, and 
19% for post-conviction relief applications.   
 
The projected caseload for trial attorneys in FY18 is 160 felonies per attorney.  Current 
estimates of the work necessary to meet ethical obligations for the actual FY17 caseload 
require trial attorneys to work between 75 and 90 hours per week (more than 10-12 hours per 
day, seven days per week).  This is unsustainable and prevents the agency from absorbing the 
projected FY18 increases without additional resources.  
 
The agency also projects that caseloads will continue to increase in FY19 due to anticipated 
increments for DOL and DPS to increase prosecutions.  The court system has also requested 
and increment in anticipation of increased litigation in FY19.  (It is important to note that the 
increase in UGF funding in the Governor’s proposed FY19 budget does not represent an increase in capacity, 
merely a change in the source of funding, and will not result in additional attorney positions.) 

 
Increased Costs Associated with Insufficient Funding 
 
The state can expect an overall increase in the cost of processing criminal and CINA cases if 
the agency does not have sufficient resources to meet its constitutional obligations.  
Insufficient resources will cause additional delay, expose the state to liability for failing to meet 
its constitutional obligations, and increase the likelihood that courts will take independent 
action to ensure that the state is meeting its constitutional obligation to indigent defendants. 
 
If the agency does not receive additional funding in FY19 to increase its capacity and address 
the anticipated caseload increase, the agency may be forced to refuse case appointments in the 
current fiscal year.  Attorneys are ethically prohibited from accepting cases if the caseload is 
so high that it prevents rendering competent legal representation or will result in a breach of 
ethical obligations.  If courts agree and conclude that caseloads requiring work weeks in excess 
of 90 hours are unethical, the state may be required to engage private attorneys at a significantly 
higher, hourly rate.  

 
If the courts and the state require the agency to absorb the caseload increases anticipated for 
FY18 and FY19 without additional resources, however, the result will be a significant increase 



in delay, as well as an increase in case processing costs.  The increase in case processing costs 
will be experienced across the justice system, impacting the Department of Law, the 
Department of Corrections, the Office of Children's Services, and the Court System.  Delay 
will also have an impact on victims of crime who have a constitutional right to the timely 
resolution of their case. 
 
Additionally, failure to timely address the needs of parents in CINA matters will negatively 
impact families of children in state custody. Effective parent representation has been shown 
to improve outcomes for families and children and is critical to helping families reunify where 
appropriate.  Increased ineffective assistance of counsels in CINA will result in longer out-of-
home placements for children in state custody and an increased rate of termination parental 
rights.   

 
3) Amount of request: a) $1,034.0 

 
4) Fund type: 1004 (general fund) 

 
5) Number of Positions, titles and locations: a) 4 attorney and 1 staff positions. The attorney 

positions are expected to be located in Bethel, Ketchikan, Fairbanks, and Anchorage, with the 
additional support staff position will be located in Anchorage. 


