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Attorneys for Defendant United States 
 
 
 IN THE UNITED STATES DISTRICT COURT 
 
 FOR THE DISTRICT OF ALASKA 
 
FURIE OPERATING ALASKA, LLC, 
 

Plaintiff, 
vs. 

 
U.S. DEPARTMENT OF HOMELAND 
SECURITY, et. al., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 3:12-cv-00158-JWS 
 
STATUS REPORT     
 
 
 

 
In accordance with this Court’s Order at Docket 192, the undersigned 

submits the following status report.   
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The Court, at Docket 192, directed that the defendant, unless closing 

papers were filed, to “file an updated status report which must be 

accompanied by a declaration or affidavit from the “appropriate official” 

explaining why he or she has not acted and advising the court of the date by 

when he or she will at long last act.”    

The delay in obtaining final approval, it seems, can be explained by the 

fact that the approval packet seems to have been lost.  The undersigned had 

been coordinating with the Federal Programs Branch in the Civil Division, 

from whom approval was earlier obtained to file the counterclaim.  After 

questions about the structure of the settlement, which is outside of 

Department guidelines, were addressed, the final request for settlement 

approval was submitted.  From the Federal Programs Branch, the case was 

transferred to the Admiralty Section since the case, involving a violation of 

the Jones Act, was closer to an admiralty case that the typical civil penalty 

case handled by Federal Programs Branch.  The packet for approval of the 

settlement was thought to have “gone up” in November through the Assistant 

Attorney General for the Civil Division’s office to the Associate Attorney 

General for approval.  However, no one who is still around can find where the 

matter was approved.  Both the Assistant Attorney General and the 

Associate Attorney General have left the Department.  The individuals with 

Case 3:12-cv-00158-JWS   Document 195   Filed 01/31/17   Page 2 of 4



 

 
Furie Operating Alaska, LLC v. U.S. Department of Homeland Security, et al. 
Case No. 3:12-cv-00158-JWS 3 

whom the undersigned had been communicating with all thought the case 

had proceeded and been approved, but no one can find record of the approval 

or of the matter having been forward for approval.  Normally, such matters 

are assigned a tracking number, but there is no record of the case being 

assigned a tracking number.  The only record are my emails transmitting the 

request for settlement approval.      

This might have been caught earlier, but I, too, had assumed that the 

matter had been forwarded but was delayed because of the holidays. 

The recreation of this series of events had been further delayed in 

January by the fact that the undersigned has missed 10 days this past month 

because of illness.     

Once it was determined that the paperwork was lost, the undersigned 

revised the necessary approval paperwork for the current officials.  Because 

of these embarrassing delays, the case is being expedited for approval.  

Despite the current turmoil in the Department, I was told that it would be 

approved in no less than a week.  Every effort will be made to obtain the 

approval sooner.       

 Since the undersigned has pieced this series of events together, and 

many of the individuals who would otherwise fit the role of “appropriate 

official” from whom the court wanted a declaration have left the Department, 
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I seem to be the individual best suited to describe what happened and, more 

importantly, what will happen.  Therefore, I submit this status report as a 

declaration within the meaning of 28 U.S.C. § 1746. 

 RESPECTFULLY SUBMITTED, on January 31, 2017, at Anchorage, 

Alaska. 

       KAREN L. LOEFFLER 
       United States Attorney 
 
       s/Richard L. Pomeroy                         
       Assistant U.S. Attorney 
       Attorney for Defendant 
 
 
 
 
CERTIFICATE OF SERVICE 
 
I hereby certify that on January 31, 2017,  
a copy of the foregoing  
was served electronically on: 
 
Adolf V. Zeman 
Philip Blumstein 
Jonathan K. Waldron 
Paul M. Honigberg 
 
s/Richard Pomeroy              
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