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Welcome to another issue

TitleNotes

Maintaining professional standards and ethics in the Title Insurance Industry in

South Carolina; providing information and education to consumers; building liaisons
with users of the products and services provided by our members.

September 2017 Issue

President’s Letter
MOMENTUM
It is an honor to serve as your PLTA president and I am very excited to carry the synergy forward into the Association’s 40th year! I started in the title industry in early 2005 and still feel as if I am the new guy on the block,
but as I reflect, it is amazing to have witnessed the best and the worst our industry has
to offer. I walked in to my first managers meeting two weeks into my title industry career and the regional manager was boasting on his ‘belt overfloweth’ with profit (I
thought it was just his pot belly). Then, as we all know, the bottom fell out. Those left
standing were called ‘the survivors.’ Well guess what, PLTA is a survivor organization
that I take pride in being a part of. It is a surviving association thanks to loyal members
and great industry leaders like you!!
We are fortunate to be part of a healthy real estate market. According to the SC Department of Commerce, through May of 2017, closings are up just over 5%, median
sales price is up just over 5%, foreclosures are down 13.4% and residential building
permits are up 10.3% as inventory continues to be low. Momentum is good and we are
charged with continuing to maintain a high industry standard of land transfers and make sure the foundation is
not built on the shaky ground we experienced in the early 2000’s.
Although we will face many challenges in 2017, as your president, I commit to a strong legislative presence and
will continue bringing our technology resources up to date, including a revamp of the PLTA website in order to
make it more productive for you as a member. Now, more than ever, PLTA needs your support in order to provide resources of value to you as members.
I am humbled to be your PLTA president and invite you to become more engaged as we navigate this ever
changing industry landscape.
Sincerely,
Jay Moseley
PLTA President

“LIKE” US ON FACEBOOK!

Invites you to attend a free CLE seminar and luncheon:
Cyber INsecurity – Challenges to the Real Estate
Practitioner
Date:

October 19th, 2017

Time:

Registration & Lunch:
MCLE:

Location:

Haynsworth Sinkler Boyd, P.A.
ONE N. Main Street
Greenville, SC 29601

Speaker:

Susan Stewart, Esq., Fidelity National Title Group

Parking:

Aloft Hotel
(corner of East Washington and Richardson Streets)
Richardson Street Garage
(Richardson Street next door to the Aloft Hotel)

11:30 a.m.
12:00 p.m. – 1:00 p.m.

Limited to the 1st 20 attendees
Sponsored by Bauknight, Pietras & Stormer, PA

Click here to register!
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PLTA Committee Reports
2018 PLTA Spring Convention
Convention Committee Chair Sarah
Fuentes and the whole Convention Committee invite you to kick up your heels and join
us for fun in the sun and sand. The 2018
PLTA Spring Convention will be held at the
Hilton Myrtle Beach Hotel at Kingston Plantation on April 25th-27th, 2018. Reservations must be made before March 26, 2018.
Call the reservations line at 800-876-0010
and give the group code, PLT, in order to
obtain the group rate. Or, register online at www.kingstonresorts.com, also providing the group
code, PLT. More information will be distributed on rates and activities as the agenda is developed.

Membership Event
The Membership Committee reports that a successful membership social event was held on August 24th in Columbia. Historic
Columbia provided a Happy Hour Tour and those attending were
given insight into the history of Columbia, focusing on progress
seen through the life of its Main Street and downtown corridors.
Attendees stopped at historic sites and enjoyed socializing with
other PLTA members

Education Committee
Rose Braddock, Education Committee Chair, reports that the Committee’s goals for this year
are to bring you the best possible speakers and topics for our annual convention. Our focus will
be on enlightening and entertaining you. Also, this year we are attempting to bring short onehour Lunch and Learn seminars to areas outside of Columbia with the assistance of the Membership Committee. I am happy to entertain any topics our membership might be interested in both
for the convention or a Lunch and Learn. Please fee free to contact me:
rbraddock@hsblawfirm.com. Read about our 1st Lunch and Learn on Page 2!
.

By-Laws Committee
The PLTA By-Laws Committee is chaired by Jordan Stallings and co-chaired by Derek Gillis. The
current By-Laws of the Association are well-drafted and for the most part are fitting for the current
operational structure of the Association. There are several provisions that may need to be updated,
however, to allow for growth of the membership and the opportunity for the Association to meet its
many goals for its members. Because of this, Jordan and Derek have already begun reviewing the
current By-Laws and are actively working on proposals for various revisions and amendments to
present to the Board of Directors for discussion and ultimately to the membership for approval. Any
input you may have for Jordan and Derek is greatly appreciated.
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UPL Supreme Court Decision

By: Ellie Floyd, Esq., Old Republic Title
On July 19, 2017, the state Supreme Court issued its opinion in Vance L. Boone
and others vs. Quicken Loans, Inc and Title Source, Inc. (Opinion NO. 27727, Filed
July 19, 2017).
On July 19, 2017, the state Supreme Court issued its opinion in Vance L. Boone and others vs.
Quicken Loans, Inc and Title Source, Inc. (Opinion NO. 27727, Filed July 19, 2017). This matter
was heard in the original jurisdiction of the Court to determine if Quicken Loans and Title Source
have engaged in the unauthorized practice of law in refinance transactions. The Court appointed a
Special Referee to issue a report on the matter. The Special Referee issued a report recommending
that the Court declare that Quicken and Title Source had engaged in UPL. The Court found contrary to the Special Referees report and instead found that a licensed South Carolina attorney was involved at every critical step in the refinancing transactions. The procedure followed by Quicken and
Title Source is that if the borrower did not have a specific attorney request, would subcontract out
the various stages of the closing process. Title Source would have the title search performed by an
abstractor and the title abstract would then be sent to a South Carolina attorney for review. Title
Source would then issue the title commitment. Title Source and Quicken worked together to prepare
the closing package and schedule the closing. The closing attorney reviewed the settlement documents and “met with the borrowers in person, explained the legal effect of the loan documents, answered any questions the borrowers had, and supervised the borrowers’ execution of the legal instruments.” The contracted closing attorney would then return the documents to Title Source with
instructions on recording and disbursing the proceeds. Title Source would disburse the proceeds
and provide the closing attorney with a closing ledger report. In reviewing this matter, the Court noted that the Court deliberately has not defined UPL. The Court further stated that the common thread
running through its previous UPL decisions is the desire to protect the public. The Court stated “a
refinance process does not constitute UPL as long as a licensed South Carolina attorney is involved
at each critical stage and exercised independent professional judgment, including making corrections if necessary, at the key points throughout the transaction. To be clear, the lawyer’s involvement and supervisory role remain vital and necessary; however, this Court has never found that, as
a matter of consumer protections, attorneys are required to personally conduct the myriad clerical
tasks required to prepare for a transaction closing.” The Court found that the title certification, review of prepared documents, the closing transaction, and the recording and disbursement were all
supervised by attorneys and were not UPL. While this was not the result we expected after reading
the Special Referee’s report, the Court stressed that their duty was to protect the public and not attorneys in the UPL context. The Court also made it very clear that they were speaking as to a residential refinance situation only. Stay tuned for the next ruling from the Supreme Court involving
closing transactions.
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WHAT SHOULD DIRT LAWYERS DO ABOUT THE EQUIFAX DATA BREACH?
From Claire Manning’s BLOG, Letstalkdirtsc.com

Protect yourself! Advise your clients!
Everyone should have heard about the Equifax data breach at this point, but have you taken any action to protect yourselves and your clients in the face of it?
Equifax has created a website that allows individuals to determine whether their information has been
compromised and allows them to sign up for a free year of credit monitoring. Originally, the fine print
on this site indicated taking advantage of the free-year credit monitoring service would result in a
waiver of legal rights against the company, but I understand the company folded under extreme pressure and removed this language. In any event, please read the fine print since it is apparently changing as this story unfolds.
This website indicated my information had been stolen as well as my husband’s and several colleagues at work. I recommend that you check here to find out whether you need to take further action.

What action should you take? I am already a member of a credit monitoring service, so I did not sign
up for the free year with Equifax. Regardless, I prefer to keep my legal rights intact. I may need those
rights! You may decide to take advantage of the service. You may decide to bite the bullet and sign
up for an independent credit monitoring service, and you may decide to remain with that service for
more than a year.
(continued next page)
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WHAT SHOULD DIRT LAWYERS DO ABOUT THE EQUIFAX DATA BREACH? - continued
What else can be done? I have read many news articles and opinion pieces on this matter and
decided to have my credit reports frozen with TransUnion, Experian and Equifax. You may want
to take that action, too, so I have linked those websites for you.
Consider this. If your name, address and social security numbers were compromised, this information is not going to change and the potential financial devastation is not going to resolve itself
in the span of one year. Everyone who was compromised will need to be vigilant about checking
and credit card accounts indefinitely.
As a real estate lawyer, you may want to advise your clients, as a service to them, about this conundrum and the actions they may be able to take to protect themselves. You may also want to
reach out to your real estate agents and lender contacts to ask them to spread the word. Assuming a leadership role in this situation will serve those who rely on you well and will set you apart
as a professional who works diligently to protect those who need protection.

Page 6

PLTA Calendar of Events

Old Republic Title Annual Underwriting Seminar: “Best Practices to Tackle Tough Problems”
(8:30 a.m. to 2:00 p.m.) Breakfast and lunch provided
October 3, 2017 - Greenville - Commerce Club
October 4, 2017 - Columbia - Columbia Metropolitan Convention Center

October 5, 2017 - Charleston - Renaissance Historic District Hotel
October 17, 2017
PLTA Board of Directors Meeting (12:00 p.m.)
Office of Fidelity National Title/Commonwealth, 700 Huger Street, Columbia, SC
October 19, 2017
PLTA hosts free 1-hour CLE, “Cyber Insecurity – Challenges to the Real Estate Practitioner”. Registration and lunch: 11:30 a.m. MCLE: 12:00 p.m. to 1:00 p.m.
Office of Haynsworth Sinkler Boyd, ONE N. Main Street, Greenville, SC
October 20, 2017
First American Title hosts their 2017 Agency Seminar, “Musical Journey Through the World of Title”.
Registration: 8:30 a.m. Seminar: 8:45 a.m. to 4:45 p.m. Lunch: 12:00 p.m. to 1:00 p.m.
Hilton Columbia Center, 924 Senate Street, Columbia, SC
November 14, 2017
PLTA Board of Directors Meeting (12:00 p.m.)
Office of Fidelity National Title/Commonwealth, 700 Huger Street, Columbia, SC
December 12, 2017
PLTA Board of Directors Meeting (12:00 p.m.)
Office of Fidelity National Title/Commonwealth, 700 Huger Street, Columbia, SC
February 8-9, 2018
Commonwealth and Fidelity present Annual Underwriting Seminar, “Going for the Gold”
Embassy Suites Downtown Riverplace, Greenville, SC
April 25-27, 2018
PLTA 2018 Spring Convention and Annual Meeting
Hilton Myrtle Beach Hotel, Kingston Plantation
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PLTA Business Matters
Minutes of 2017 Board of Directors meetings can be viewed by clicking on
the following links:
January
February
March

April
May
June

July

2017-2018 PLTA Officers and Board of Directors
Officers:

Directors:

•

President: Jay Moseley
Fidelity National Title Insurance Company/Commonwealth Land Title Insurance Company
jason.moseley@fnf.com
803.794.1488

•

President-Elect: Sarah Fuentes, Esquire
McAngus, Goudelock & Courie, LLC
sarah.fuentes@mgclaw.com
803.227.2271

•

Secretary: Jordan Stallings, Esquire
Blair Cato Pickren Casterline, LLC
jordan@blaircato.com
803.349.3172

•

Treasurer: Marybeth Meyers
Fidelity National Title Insurance Company, Commonwealth Land Title Insurance Company
mmeyers@fnf.com
803.724.6606

•

Immediate Past President: Jennifer W. Rubin, Esquire
Chicago Title Insurance Company
jennifer.rubin@ctt.com
803.790.5620

•

Rose Braddock
Haynsworth Sinker Boyd, PA
rbraddocck@hsblawfirm.com
803.540.7774

•

Heather Hershon
Old Republic National Title Insurance Company
hhershon@oldrepublictitle.com
803.403.3299

•

Michael G. McGovern, CPA
Bauknight, Pietras & Stormer, PA
mmcgovern@bpscpas.com
803.771.8943

•

David Ziegler, Esquire
LawyerLisa, LLC
david@lawyerlisa.com
803.563.5163

•

Darcy Templeton, Esquire
The Security Title Guarantee Corporation of Baltimore
dtempleton@propertylawyersc.com
803.358.7207

Page 8

