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CITY OF OAKLAND     
 

 
1  FRANK  H.  OGAWA  PLAZA ٠ 3RD  FLOOR ٠ OAKLAND, 
CALIFORNIA   94612 
 
Office of the Mayor                         (510) 238-3141 
Libby Schaaf                FAX: (510) 238-4731 
August 27, 2019                            TDD:  (510) 238-3254 
                
VIA EMAIL and US MAIL 
Energy Division 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
Email:  edtariffunit@cpuc.ca.gov  

 Re:  Comments of the City of Oakland on Draft Resolution E-4993  

Pursuant to Rule 14.5 of the California Public Utilities Commission’s (“Commission”) 
Rules of Practice and Procedure and the August 5, 2019 letter accompanying Draft Resolution E-
4993 denying Pacific Gas and Electric Company’s (“PG&E”) request to deviate from Electric 
Rule 20A (“Draft Resolution”), City of Oakland (“City”) provides the following comments in 
opposition to the Draft Resolution.   

The City opposes Draft Resolution E-4993 and recommends that the Commission grant 
PG&E’s request to deviate from Electric Rule 20A for Phase II the Piedmont Pines Area 
Underground Project (“Project”) for the following reasons: 

• The Draft Resolution misstates the record.  The City did, in good faith, determine that 
Project met the Rule 20A criteria in place at the time of forming the Piedmont Pines 
Underground Utility District.   

• Contrary to the Draft Resolution, the City also worked to ensure that the final proposed 
Project area – including all of Phases 1, 2, and 3 – met Rule 20A requirements by 
revising the original project to designate certain areas for undergrounding utilizing Rule 
20B.  In addition, when PG&E requested that the Project be phased, the City further 
refined its proposed Project Area to designate a Phase 4 where the undergrounding would 
be accomplished using Rule 20B.     

• The Project was approved by City Council in May 2000 prior to Commission 
clarification of the Rule 20A criteria in December 11, 2001.  As such, Phase II of the 
Project should be grandfathered into the Rule 20A undergrounding program. 

• The streets in the Piedmont Pines Underground Utility District fall within High or Very 
High Fire Hazard Zones (FHSX) as designated by the California Department of Forestry 
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and Fire Protection. Phase II is in the public interest because it reduces wildfire risk and 
helps ensure safe evacuation routes. 

I. ADDITIONAL BACKGROUND ON THE PIEDMONT PINES AREA 
UNDERGROUNDING PROJECT 

The residents in the Piedmont Pines area are generally middle- to upper-middle class 
families and live in heavily wooded hills nestled among several public parks and scenic areas, 
including the Roberts Regional Recreation Area, the Chabot Space Science Center and Joaquin 
Miller Park, Marjorie Saunders Park and Shepherd Canyon Park.  Median home values in 
Piedmont Pines as compared to other neighboring areas and the nearby city of Piedmont are 
shown below: 

Piedmont Pines   $882,556 
City of Piedmont  $1,715,700 
Rockridge   $1,046,963 
Montclair   $1,151,994 
Lakeshore   $909,579 

Piedmont Pines also has a very high proportion of senior citizens (over the age of 65), as 
reported in the 2012-20216 5-year American Community Survey, with 22.0% of Piedmont Pines 
residents over the age of 65 as compared to the citywide percentage of 12.2%.  Accordingly, the 
safety and accessibility of evacuation routes for senior citizens in the Piedmont Pines area is of 
particular importance.  

These residents, like most citizens who seek to access Rule 20A funds, originally sought 
to underground their area’s power lines for a variety of safety, reliability, and aesthetic reasons.  
For these residents in the Oakland hills that witnessed up close the devastating firestorm of 1991 
that killed 25 people and injured 150 others,1 the compelling need to reduce wildfire risk and 
ensure safe evacuation routes was paramount to their decision to not only seek Rule 20A funds, 
but to commit to levy a significant assessment on themselves – averaging between $20,000 and 
$25,000 – to ensure that this undergrounding would occur.2  Furthermore, the economic impact 
to the broader Oakland community and the whole Bay Area associated with the 1991 fires – an 
estimated $1.5 billion3 – provided an additional compelling argument for why this particular 
undergrounding project for power lines in an area within a CalFIRE-designated high or very high 
hazard zone was in the broader public interest.  

 
1 Captain Donald R. Parker (January 1992). Oakland Office of Fire Services (ed.). "The Oakland-
Berkeley Hills Fire: An Overview". 
2 Property owners in the Piedmont Pines overwhelmingly responded favorably in a straw poll conducted 
in 1999 that they would assess themselves if the project was approved.  Residents in Phase 1 of the 
project where undergrounding has concluded have already begun to pay their assessments.   
3 Captain Donald R. Parker (January 1992). Oakland Office of Fire Services (ed.). "The Oakland-
Berkeley Hills Fire: An Overview". 
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The residents of the Piedmont Pines district were even mindful of the equity concerns 
associated with completing their entire project prior to any other projects in Oakland being 
completed.  Specifically, the Piedmont Pines undergrounding district was formed in 2000, 
whereas the MacArthur Boulevard Underground Utility District No. 233 was not created until 
September 25, 2001.4  However, the City moved up the undergrounding of the MacArthur 
corridor ahead of the Piedmont Pines district.5  The City did so in part to ensure “sustainable 
opportunities to the local economy, environment and social equity for the MacArthur Boulevard 
neighborhood.”6 The Piedmont Pines Neighborhood Association consented to this plan because 
it serves an underserved low-income community and was designed to encourage new 
investments in job creating commercial and business development.7   

Accordingly, and despite their place in the first-come first-serve queue that Oakland had 
established for these undergrounding projects, the residents of the Piedmont Pines district 
willingly allowed the MacArthur undergrounding project to be completed first.  As a result, 
Phase 1 of the Piedmont Pines Project was not completed until 2014. 

II. COMMENTS ON DRAFT RESOLUTION E-4993 

A. The Draft Resolution Misstates the Record; the City’s Determination Was Made in 
Good Faith 

The City interpreted Rule 20A in good faith when it determined that the Project met Rule 
20A criteria.  The Draft Resolution’s assertion otherwise is contradicted by the record. 

The Draft Resolution contends “the City of Oakland and PG&E knew at the time when 
the City formed the undergrounding district in 2000 that only 40% of the greater Piedmont Pines 
project met Rule 20A criteria then in place.”  The Resolution also incorrectly concludes that “[t]o 
argue that the City made a good faith interpretation of the Rule 20A criteria is contradicted by 
the City’s own documents.”8   

These conclusions are refuted by the City documents to which the Draft Resolution cites.  
In the City of Oakland Council Agenda Report, dated April 18, 2000, staff states: 

The first step required that the Utilities examine all streets within 
the boundary of the project to determine their eligibility for 
undergrounding in accordance with CPUC Rules.  PG&E and 
Pacific Bell qualified approximately 40% of the streets for 
undergrounding, with the remaining 60% of the streets deemed not 
qualified.  The City, on the other hand, disagrees with the Utilities 
and deems the majority of these streets qualified on the basis of 

 
4 See Resolution No. 76731 (September 25, 2001).   
5 See Resolution No. 76616 (July 24, 2001).   
6 See Resolution No. 79165 (April 19, 2015).   
7 See Comment Letter from Richard L. Spees (August 25, 2019). 
8 Draft Resolution at 8-9. 
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“heavy volume of vehicular traffic” in accordance with the City’s 
Traffic Engineering general practice.9 

The City did in fact make a good faith interpretation of the Rule 20A criteria in accordance with 
its own practices and ordinances.10  Nor was Oakland alone in holding this view – this 
interpretation that would provide cities with more flexibility and control over Rule 20A funds 
was widely held, as described by the Commission in Decision 01-12-009.11  There was no reason 
to accept the utility interpretation of the tariff in 2000, as the Commission had not yet clarified its 
interpretation of the “heavy volume of vehicular traffic” criterion in Rule 20A.  Furthermore, 
while PG&E interpreted the tariff differently, it acknowledged that the Project’s streets met Rule 
20A criteria under the City’s interpretation.12  As such, the City, having conducted traffic counts 
and subsequent analysis, determined the Piedmont Pines undergrounding district met Rule 20A 
criteria under its good faith interpretation of the tariff.  Despite the disagreement between the 
City and the utility, the project appropriately moved forward based on the City’s interpretation 
and prior to the Commission’s subsequent clarification of the criteria at the end of 2001.13   

B. The City Made Good Faith Efforts to Ensure the Entire Project was Rule 20A 
Eligible 

The Draft Resolution incorrectly finds that “the City of Oakland did not subsequently 
work with the utilities to revise the project boundaries such that more of the project qualified.”  
The City did make good faith efforts to ensure that the entire project was Rule 20A eligible.  

However, as originally conceived and as the Draft Resolution describes, the Project was 
originally comprised of 15 linear miles.  As a result of extensive negotiations among the City, 
PG&E and residents, the boundaries of the final District were changed such that the final Project 

 
9 City of Oakland Council Agenda Report (April 18, 2000) at 3, emphasis added, provided as Attachment 
B to Advice Letter 5464-E-A. 
10 Id. at pp. 3 &4 (“Staff has included the streets that the City qualifies as satisfying the “heavy volume of 
vehicular traffic” criterion based on traffic counts by the City’s Traffic Engineering Division and in 
accordance with the amended Ordinance No. 7769 C.M.C.”). 
11 See Decision 01-12-009, at 12-15. 
12 See Pacific Gas and Electric Company Letter dated May 25, 1999 (attached to the Piedmont Pines 
Neighborhood Association Comments submitted August 28), at 2 & 3 (listing Phase 2 and Phase 3 streets 
(Skyline Blvd., Chelton Dr., and Castle Dr.) as meeting the City’s definition of “heavily traveled 
roadways,” and including additional streets (Darnbey Dr., Carisbrook Way – from Darnby to Skyline; 
Castle Park Way, Weybridge Ct., Cornwall Ct., Osborne Ct., Chelsea –from Chelton to Clive; Chelton 
Ln., Chatworth Ct., Kenswick Ct., West Side of Kimberley Ct. – fed from Chelton Dr.; and #2 Kimberly 
Ct. – fed off of Chelsea) on the basis of engineering design preferences). 
13 See Decision 01-12-009, issued December 11, 2001.  It should be noted that Decision 01-12-009 only 
expands the Rule 20A criteria for eligible projects to include arterial streets or major collectors, it does 
not itself require that the Commission interpret this new criterion as subsuming the “heavy volume of 
vehicular traffic” criterion in the manner that the Energy Division currently applies the criteria to 
proposed projects.  It is unclear to the City of Oakland when the Energy Division and/or the Commission 
began applying this more limited and strict interpretation of the Rule 20A criteria – but this lack of clarity 
even in Decision 01-12-009 only furthers supports the fact that the City had a good faith basis to move 
forward with the Project in 2000.  
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as a whole would underground only approximately 8 miles.  Accordingly, the final Project had 
the following phasing: Phase 1 consisting of about 15,100 feet; Phase 2 consisting of about 9,200 
feet; and Phase 3 consisting of about 17,700 feet.  Furthermore, as part of PG&E’s requested 
phasing, streets not included in the final Project area were designated as appropriate for a Phase 
4 that would result in undergrounding under Rule 20B.   

C. The Project As a Whole Should Be Grandfathered into the Rule 20A Program 

The community of Piedmont Pines has sought to underground its utility cables for more than 
thirty years.  Piedmont Pines homeowners first submitted a request to place utility lines 
underground in 1987.  The City put the project in its queue until it had accumulated sufficient 
Rule 20A work credits to proceed with the project.  The City passed the resolution to establish 
the utility undergrounding district for Piedmont Pines in 2000.   

As described above, the City determined that the Project – as a whole – met Rule 20A criteria 
prior to the Commission’s clarification of the criteria in 2001 and before the subsequent phasing 
of the project into three phases at PG&E’s request.  Phase 1 of the Project was completed in 
2014 without any issue and the City has had no reason to believe that the subsequent phases 
would be subject to scrutiny under the current Commission interpretation of Rule 20A or even 
require a deviation request.  To ensure that residents who have faithfully and patiently waited for 
credits to accumulate such that Phase 2 could commence, the subsequent phases of the Project 
should be grandfathered into the Rule 20A program. 

D. Wildfire and Community Interest 

Utility-caused wildfires are exacting a devastating toll on California communities and the 
environment.  The streets in the Piedmont Pines Underground Utility District fall within High or 
Very High Fire Hazard Zones as designated by the California Department of Forestry and Fire 
Protection.  Undergrounding utility lines will significantly reduce the threat of wildfire to 
Piedmont Pines and the surrounding communities as well as improve evacuation routes should a 
wildfire occur, which is squarely in the broader public interest.  Although the Rule 20A criteria 
currently do not expressly include safety benefits related to reducing wildfire risks, such benefits 
also support deviation from the Rule.  The City asks that the Commission consider this fire 
safety benefit in evaluating PG&E’s application. 
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III. CONCLUSION 

For the reasons set forth above, City of Oakland respectfully requests that the 
Commission revise the Draft Resolution to grant PG&E’s request to deviate from Electric Rule 
20A. 

 

Respectfully submitted,  
 
 
 
 
 
Libby Schaaf,  
Mayor of Oakland  

 
 
 
 

 

 
 
 
 
cc:   
 President Marybel Batjer (via US Mail) 
 Commissioner Martha Guzman Aceves (via US Mail) 
 Commissioner Liane Randolph (via US Mail) 
 Commissioner Clifford Rechtschaffen (via US Mail) 
 Commissioner Genevieve Shiroma (via US Mail) 
 Edward Randolph, Director, Energy Division 

(edward.randolph@cpuc.ca.gov) (via email and US Mail) 
 Jonathan Frost (via email) 
 Gabriel Petlin (via email) 
 Jonathan Koltz, Advisor to Commissioner Guzman Aceves (via email) 
 Maria Sotero, Advisor to Commissioner Guzman Aceves (via email) 
 Sandy Goldberg, Advisor to Commissioner Rechtschaffen (via email) 
 Leuwam Tesfai, Chief of Staff to Commissioner Shiroma (via email)  
 Justin Regnier, Advisor to Commissioner Shiroma (via email)  
 CPUC Service List R.17-05-010 (via email) 

Draft Resolution E-4993 Service List  
  

 


