
6/18/2018

1

2018 Florida MGMA Annual Conference
Ringmasters in Healthcare June 21, 2018



6/18/2018

2

Matthew Ginder, Esq.
Senior Counsel

Greenspoon Marder LLP

200 E. Broward Blvd., Suite 1800
Fort Lauderdale, FL 33301

gmlaw.com TM and © 2018, Greenspoon Marder LLP

Jodi Laurence, Esq.
Shareholder

Baker Donelson

100 S.E. Third Ave., Suite 1620
Fort Lauderdale, FL 33394

How Medical Practices Can Prepare from a Legal and 
Compliance Standpoint to Offer Cannabis to Their Patients

Ariel Reines, M.D.
Physician Specialist

Compassionate Home Visit

4400 Gate Lane
Miami, FL 33137



6/18/2018

3

What Can Medical Cannabis Bring to Your 
Practice?
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• Many medical conditions that physicians either have limited tools to treat or the side effect profiles of the medications used are 
causing harm to patients.

• Examples are:
• Chronic pain
• Mood disorders including anxiety and depression
• Post traumatic stress disorder
• Sleep disorders
• Neurologic disorders including Parkinson’s Disease, Multiple Sclerosis and Amyotrophic Lateral Sclerosis
• Seizure disorders in adult and pediatric populations
• Inflammatory bowel disease
• Terminal illness
• Cancer including alleviating the side effects of chemotherapy
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What Can Medical Cannabis Bring to Your 
Practice?
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• Physicians are facing the worst addiction crisis seen to date in the United States with tens of thousands of fatalities annually
from prescription opioid medications and prescription benzodiazepine medications.

• Medical cannabis offers a natural, safe and effective alternative to treatment for certain conditions
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What Can Medical Cannabis Bring to Your 
Practice?
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• No fatality from cannabis overdose has ever been recorded.

• Cannabis when administered in a medical setting is minimally psychologically addictive (comparable to chocolate) with no 
physiologic withdrawal.

• Medical cannabis is effective in treating multiple medical conditions with minimal side effects.

• A safe and effective alternative that can help many of your patients, which many patients are seeking.
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How To Become A Qualified Physician?
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• Have an active and unrestricted license as a medical doctor or osteopathic physician in Florida.

• Take the 2-hour course and examination offered by the Florida Medical Association or Florida Osteopathic Medical Association, 
depending on your license type. 

• You must re-take this course each time you renew your license if you wish to remain a physician qualified to order medical 
marijuana and low-THC cannabis.

• Physicians ineligible to be qualified physicians 
• Physicians holding a restricted license
• Physicians that are employed by an MMTC or Marijuana Testing Laboratory, including physicians that are a medical director for those 

companies
• Physicians that have a direct or indirect economic interest in an MMTC or Marijuana Testing Laboratory

• The Office of Medical Marijuana Use will publish a list of all physicians meeting these qualifications on its website.
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How To  Know If A Patient Is Qualified
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• They are a resident of Florida

• They are a seasonal resident of Florida (residing in Florida for at least 31 consecutive days each year, maintains a temporary 
residence in Florida, returns to the state in which they reside at least once per year, and is registered to vote or pays income tax 
in another state or jurisdiction)

• The physician diagnoses the patient with a qualifying medical condition: 

• Cancer
• Epilepsy
• Glaucoma
• Positive status for human immunodeficiency virus (HIV)
• Acquired immune deficiency syndrome (AIDS)
• Post-traumatic stress disorder (PTSD)
• Amyotrophic lateral sclerosis (ALS)
• Crohn’s disease

• Parkinson’s disease
• Multiple sclerosis (MS)
• Medical conditions of the same kind or class as or 

comparable to those listed above
• A terminal condition diagnosed by a qualifying 

physician and confirmed by a second physician
• Chronic nonmalignant pain 
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Prerequisites To Physician Certification
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• Physical examination while present in the same room as the patient
• Full assessment of patient’s medical history
• Diagnose patient with a qualifying condition
• Determine the medical use of marijuana likely outweighs health risks and document that in the record.
• For patients under 18 years of age, have a second physician agree in writing that medical use of marijuana likely outweighs 

the health risks for that minor patient.
• Determine if the patient is pregnant. If the patient is pregnant, it must be documented in that patient’s medical record and 

only low-THC cannabis certification can be given to that patient during the pregnancy.
• Review the patient’s history in the PDMP database
• Confirm the patient does not already have an active certification from another physician in the Medical Marijuana Use 

Registry.
• Physician must register as the physician issuing the certification to that qualified patient in the registry.
• Obtain voluntary and informed written consent each time a physician certification is provided to the patient and keep that 

with the patient’s medical record. The approved informed consent form containing all legal requirements is available from 
the Board of Medicine and Board of Osteopathic Medicine.
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How To Issue Physician Certification
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• A physician certification is a  qualified physician’s authorization for a qualified patient to receive medical marijuana and a 
medical marijuana delivery device from an approved MMTC.

• After the physician registers as the patient's certifying physician in the registry, the physician can enter the contents of the 
certification into the registry for that qualified patient.

• The contents include: 
• the qualifying condition of the patient
• dosage of medical marijuana not to exceed the daily dose amount determined by Department rule
• the amount of medical marijuana or low-THC cannabis authorized for the qualified patient
• the form of medical marijuana or low-THC cannabis authorized for the qualified patient
• the medical marijuana delivery devices the patient needs for the medical use of the physician’s certification

• The physician can place no more than 3 orders for a maximum of 70-days per order as part of a physician certification for 
the qualified patient. Thereafter, the physician must issue a new certification, complying with all of the initial certification
requirements and additional requirements required by 381.986(4)(d).
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What Physicians Must Do After Issuing 
The First Physician Certification
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• If the physician wishes to make a change to the original certification for the patient, they must update the registry within 7 
days of making that change.

• For subsequent certifications for the qualified patient which must occur at least once every 30 weeks: 
• Conduct an in person physical exam while in the same room as the qualified patient
• Determine if the patient still meets all the requirements to be issued a physician certification as the physician determined at the time 

of the first certification.
• Identify and document in the medical record for the patient whether the patient experienced an adverse drug interaction with any 

prescription or nonprescription medication with medical marijuana.
• Identify and document in the medical record for the patient whether the patient experienced a reduction in use of, or dependence on, 

other types of controlled substances.
• Submit a report to the Department including the information obtained from the patient regarding adverse reactions or reduction in use 

or dependence on controlled substances as a result of the patient’s medical use of marijuana.
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What Physicians Must Do After Issuing 
The First Physician Certification, Continued
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• If the physician no longer recommends the medical use of marijuana for the patient, they must deactivate that patient’s 
registration and the registration of any caregiver for the patient.

• Submit to the Board within 14 days after issuing the certification for the qualified patient documentation required under 
381.986(4)(b). The Board of Medicine and the Board of Osteopathic Medicine have created a form that is available for 
qualified physicians to use and submit to the Boards containing all of the required documentation.
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How Can A Patient Purchase Low-THC Or Medical Marijuana?

gmlaw.com TM and © 2018, Greenspoon Marder LLP

• A qualified patient must first seek treatment from a qualified physician. A qualified physician must input the patient into the 
Medical Marijuana Use Registry. Once the physician inputs the patient’s information, the patient must apply and be 
approved for a medical marijuana use identification card. Once approved, patients must go to or seek delivery from an 
approved Medical Marijuana Treatment Center (MMTC).
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What is a Medical Marijuana Treatment Center
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• Licensed medical marijuana treatment centers (MMTCs) are authorized to cultivate, process and dispense medical 
marijuana. These are the only businesses in Florida authorized to dispense medical marijuana to qualified patients and 
caregivers.

• Medical marijuana treatment centers may deliver medical marijuana products to patients.

• Each MMTC may initially establish up to 25 dispensaries throughout Florida.

• MMTCs are required to employ a Medical Director to supervise its activities.
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What are the requirements for a 
Medical Director of a Medical Marijuana Treatment Center?
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• A medical director must hold an active, unrestricted license as a physician under Chapter 458, Florida Statutes or as an 
osteopathic physician under Chapter 459, Florida Statutes. They must also complete a 2-hour continuing education course 
and examination.

• A medical director is prohibited from acting as a qualified physician or caregiver.
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Who Can Be A Qualified Patient's Caregiver?
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• Florida law defines a caregiver as a resident of Florida who has agreed to assist with a qualified patient’s medical use of 
marijuana, has a caregiver identification card, and meets all requirements under Florida law.

• A caregiver must:

• Be 21 years of age
• Agree in writing to assist with a qualified patient’s medical use of marijuana
• Be registered in the medical marijuana use registry as a caregiver for no more than one qualified patient, unless 

exempted from this requirement by Section 381.986(6), F.S.
• Meet all other requirements of Section 381.986(6), F.S.

• A caregiver may not:

• Be a qualified physician
• Be employed by or have an economic interest in a medical marijuana treatment center or a marijuana testing laboratory
• Receive compensation, other than actual expenses incurred, for any services provided to the qualified patient
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Penalties For Physicians Operating Outside of 
The Requirements of 381.986
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• A qualified physician who issues a physician certification for marijuana or a marijuana delivery device and receives 
compensation from a medical marijuana treatment center related to the issuance of a physician certification for marijuana or 
a marijuana delivery device is subject to disciplinary action under the applicable practice act and s. 456.072(1)(n).

• First Degree Misdemeanor for physician to issue a certification for the medical use of marijuana for a patient without a 
reasonable belief that the patient is suffering from a qualifying medical condition.

• Possession or manufacturing of a blank, forged, stolen, fictitious, fraudulent, counterfeit or unlawfully issued registry ID card 
is a Third Degree Felony.

• Physicians must continue to meet the standard of care and refrain from violating provisions of Chapter 456, 458 and 459 in 
their practice as a qualified physician certifying patients for medical use of marijuana.

• Physicians may also be subject to criminal penalties under Chapter 893 and other appropriate civil or administrative 
penalties if they violate section 381.986.



6/18/2018

17



6/18/2018

18



6/18/2018

19



6/18/2018

20



6/18/2018

21



6/18/2018

22

gmlaw.com TM and © 2018, Greenspoon Marder LLP

Office Locations
Boca Raton
2255 Glades Road
Suite 400-E
Boca Raton, FL 33431
Phone: (561) 994-2212

Denver
1401 Lawrence Street
Suite 1900
Denver, CO 80202
Phone: (303) 741-1111

Fort Lauderdale
200 East Broward Boulevard
Suite 1800
Fort Lauderdale, FL 33301
Phone: (954) 491-1120

Iselin
100 Wood Avenue South 
Suite 207
Iselin, NJ 08830
Phone: (732) 494-4800

Las Vegas
3993 Howard Hughes
Suite 400
Las Vegas, NV 89169
Phone: (954) 491-1120

Los Angeles
1875 Century Park East
Suite 1850
Los Angeles, CA 900067
Phone: (323) 880-4520

Miami
600 Brickell Avenue
Suite 3600
Miami, FL 33131
Phone: (305) 789-2770

Miami Beach
1601 Washington Avenue
Suite 300
Miami Beach, FL 33139
Phone: (305) 602-8245

Naples
5150 North Tamiami Trail
Suite 502
Naples, FL 34103
Phone: (239) 659-1100

Nashville
424 Church Street
Suite 2000
Nashville, TN 37219
Phone: (615) 651-7381

Nevada City
116 Union Alley
Nevada City, CA 95959
Phone: (530) 470-8509

New York
590 Madison Avenue
18th Floor
New York, NY 10022
Phone: (212) 524-5000

Tallahassee
215 South Monroe Street
Suite 530
Tallahassee, FL 32301
Phone: (850) 412-2000

Tampa
401 East Jackson Street
Suite 1825
Tampa, FL 33602
Phone: (813) 769-7020

West Palm Beach
525 Okeechobee Boulevard
Suite 900
West Palm Beach, FL 33401
Phone: (561) 227-2370

Wilmington
1201 North Orange Street 
Suite 7225
Wilmington, DE 19801
Phone: (302) 268-6239

Orlando
201 East Pine  Street
Suite 500
Orlando, FL 32801
Phone: (407) 425-6559

Phoenix
2415 East Camelback Road
Suite 700
Phoenix, AZ 85016
Phone: (602) 553-1083

Portland
1211 SW 5th Avenue
Suite 2850
Portland, OR 97204
Phone: (503) 227-2805

San Diego
401 West A Street
Suite 1150
San Diego, CA 92101
Phone: (619) 544-6400

Annapolis
1125 West Street 
Suite 265
Annapolis, MD 21041
Phone: (410) 919-9819

Cypress Creek
100 West Cypress Creek Road 
Suite 700
Fort Lauderdale, FL 33309 
Phone: (954) 491-1120

Merrick Point
3850 Bird Road
Suite 602
Miami, FL 33146
Phone: (305) 789-2784

Port St. Lucie
145 Northwest Central Park Plaza 
Suite 104
Port St. Lucie, FL 34986 
Phone: (772) 873-5900

Virginia Beach
780 Lynnhaven Parkway
Suite 400
Virginia Beach, VA 23452 
Phone: (727) 222-8032
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8585 East Harford Drive
Suite 700
Scottsdale, AZ 85255
Phone: (800) 491-1120


