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Adolph Rupp 



“Defense will save you when your offense isn’t 
working.”  

- Adolph Rupp 
National title-winning coach 1948, ’49, ‘51 & ‘58

  





AGENDA  

• Donald Trump’s Washington

• NSSGA’s Commitment to Safety & Health

• NSSGA’s Dialogue with MSHA 

• Best Practices 

• Get It Right on Regulation



DONALD TRUMP’S WASHINGTON   



DoL Secretary Acosta meets NSSGA 



DONALD TRUMP’S WASHINGTON   

• President Trump was elected, in part, due to his 
aggressive stance opposing undue regulation of the 
economy.  

• On January 30, the President signed an executive order 
on regulatory reform (“Reducing Regulation and 
Controlling Regulatory Costs”) calling for agencies to: 

– drop two regulations for every new regulation 
proposed, and 

– cap net costs of new regulations at 0.  



DONALD TRUMP’S WASHINGTON   

“Makes sense. Nobody’s ever seen regulations like we have.  
And, I want regulations because I want safety, I want 
environmental – all environmental situations to be properly 
taken care of.  It’s very important to me.   

“But, you don’t need four or five or six regulations to take 
care of the same thing.” 
           President Trump 

      White House news conference 
       February 16, 2017 

 



NEW LEADERSHIP TAPPED FOR MSHA

• David Zatezalo



NEW LEADERSHIP
• Zatezalo’s Experience: 

• Working Coal Miner to Coal Company CEO 

• Veteran of Tough Enforcement Battles with Agency 
• 2010 / 2011 WV Mine received PPOV Letters / CAP’s 
• 2011 KY Mine Advanced Notice Injunction  

• “It needs to be less about the bureaucracy and 
more about boots on the ground for health and 
safety.”



Ed Elliot, Past chair of NSSGA Safety Committee, appt’d 
Senior Advisor to MSHA Ass’t Secretary 



NSSGA Ideas for MSHA’s Consideration 

– Recognize the substantial differences 
between aggregates and coal  

– Agency should treat operators with respect 

– Implement new management programs to 
focus on genuine safety and efficiency (if apt) 

– Change culture so that focus isn’t just 
citations



NSSGA Ideas for MSHA’s Consideration 
(cont’d)  

– Forge partnerships thru genuine collaboration 
– Develop incentives for excellent compliance 
– Promote innovations in training  
– Boost compliance assistance, including to 

small 
mines  

– Consider updating old equipment standards
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NSSGA’s COMMITMENT   
TO SAFETY & HEALTH   

• NSSGA’s S&H guidelines adopted almost a quarter 
century ago 

• Safety & Health committee consists of 200 professionals 
involved in safety and health 

• Committee delivers programs to enhance worker safety 
and health, as well as compliance with standards. 



Paul Hornung – The Golden Boy  



“It all keeps me busy. I love Louisville. I’ll always be 
in Louisville.”

- Paul Hornung  



NSSGA’s COMMITMENT  
TO SAFETY & HEALTH



NSSGA’s COMMITMENT   
TO SAFETY & HEALTH 

NSSGA Occupational Health Program Guideline  
1. Management commitment  

2. Comprehensive employee comm’s & training  

3. Exposure monitoring & control  

4. Medical monitoring  

5. Process for periodic evaluation & auditing  

6. Emphasis on smoking cessation  



NSSGA’s COMMITMENT  
TO SAFETY & HEALTH

Develop Training Materials: 

 Mineral Identification & Management Guide 

✓Periodic on-site inspections 
✓Program for testing settled dust 
✓Qualitative geologic survey 
✓Further steps 



NSSGA’s COMMITMENT  
TO SAFETY & HEALTH

• Collaborate with NIOSH

– Participate in meetings re: future training needs

– Reviewed study on Noise effects

– Sponsor annual workshop on safety in underground 
aggregates facilities 



NSSGA’s COMMITMENT  
TO SAFETY & HEALTH

• Cooperate with MSHA thru initial Alliance:
– Conduct educational workshops on noise & dust  

– Develop training materials like ‘Safety Alerts’ based on 
analysis of MSHA injury data 



Penalties Up in 2017   
• Year  Citations Assessments 
• 2007 36,544 $11.3 million 

• 2008 48,949 $17.9 million

• 2009 45,333 $17.4 million 

• 2010 45,434 $20.6 million 

• 2011 37,232 $16.9 million



Penalties Up in 2017   
• Year  Citations Assessments 

• 2012 35,693 $16.2 million

• 2013 32,396 $11.4 million

• 2014 33,657 $12.0 million 

• 2015 32,626 $11.9 million 

• 2016 32,395 $10.6 million 

• 2017  32,540 $ 11.3 million 



US AGGREGATES OPERATIONS 

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
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Comparison of Industries’ Injury Rates  
BLS Data 

(per 200,000 hours worked)

Manufacturing Construction Retail Mining Stone, Stand & Gravel Education Services
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DIALOGUE 
• NSSGA advocated for continued improvement 

in consistency. 

• NSSGA advocated for clarification of what’s 
needed for compliance.  This resulted in 
shared training materials and heads-ups on 
new enforcement.   

• Alliance created a Technical Task Force to 
secure operator-friendly clarifications      

  
     



DIALOGUE

• NSSGA advocated for fully funding the State 
Grants program for safety training. 

• NSSGA urged that MSHA develop a Pattern of 
Compliance program affording enforcement 
credit to outstanding operators.

 
• NSSGA advocated for an independent Small 

Mines Office.
 





DIALOGUE

• NSSGA submitted robust comments on OSHA 
crystalline silica rule proposal aiming to:

- Reduce permissible exposure limit to 
50 µg/m3

 - Establish action level of just 25 µg/m3
- Trigger complicated ancillary provisions 

•Proposal would cost $billions annually

 
     



DIALOGUE – Pattern of 
Violations 

•NSSGA & other plaintiffs went to US Court of Appeals 
for the Sixth Circuit to fight MSHA’s final rule on Pattern 
of Violations (POV). Court ruled it had no jurisdiction.  

•NSSGA took the fight to District Court in Ohio, which 
agreed to hear the case. Case is now delayed due to 
Settlement discussions.  
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RE-WORK THE RULE 
ON WORKPLACE EXAMS 

• NSSGA is pleased that the Labor Dep’t reduced 
the stringency via its re-proposed rule.  
However, NSSGA remains concerned that – 
even with the revisions - the rule will force 
operators to:

  
- conduct exams before work, leading to big 

changes; and  
- document all unabated hazards.    

 
     



RE-WORK THE RULE 
ON WORKPLACE EXAMS 

• The change in timing is difficult to accept. Now, 
exams could be conducted either before work 
begins, or “as work begins.” Yet, hazards can 
be borne throughout production.  Also, many 
hazards cannot be seen “as work begins.” 

   - This may be an opportunity for more citations 
for workers allegedly exposed to hazards, 
during exams, early in the shift.

 
     



RE-WORK THE RULE 
ON WORKPLACE EXAMS 

That documentation still needs to be performed 
for any hazards (albeit not those immediately 
abated) is a burden. Earlier, NSSGA estimated 
that small operators faced a $25 million cost to 
document all hazards. Even with this change, the 
cost would still exceed $12.5 million. 

    - Also, this mandate could subsequently aid 
inspectors looking to write more paper. 
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