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OSHA Emergency Temporary 
Standard

OSHA Emergency Temporary Standard (the “Standard”) under 29 CFR 
1910
 The Standard is specific to healthcare provider employers
 The Standard is specific to settings where employees provide healthcare 

or health care support services and is intended to protect health care 
workers from COVID-19

3

OSHA Emergency
Temporary Standard Cont.

 Publication Date:  June 21, 2021.

 Effective Date: July 6, 2021. The compliance deadline 
for provisions related to physical barriers, facility 
ventilation and training is July 21, 2021.

 Public Comment period has been extended to August 
20, 2021.
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OSHA Emergency Temporary 
Standard Cont.

 Discretionary Enforcement: OSHA has stated that it “will use its 
enforcement discretion to avoid citing employers who miss a compliance 
deadline but are making a good faith effort to comply with the ETS.”

 Purpose: To protect healthcare and healthcare support service workers 
from occupational exposure to COVID-19 in settings where people with 
COVID-19 are reasonably expected to be present.
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OSHA Emergency 
Temporary Standard - Requirements

Standard Requirements:
 COVID-19 Plan - Covered facilities must have a COVID-19 plan that

includes a designated safety coordinator with the “authority to ensure
compliance.” If the covered facility has more than 10 employees, the
plan must be in writing.

 Hazard Assessment and Mitigation - Covered facilities must 
conduct a workplace-specific hazard assessment, monitor and limit 
points of entry in areas where direct patient care is provided, and 
develop and implement policies and procedures to limit the 
transmission of the disease.
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OSHA Emergency Temporary Standard –
Requirements Cont.

 Patient Screening and Management – Confirm whether 
patient is experiencing any symptoms associated with 
COVID-19, confirm patient vaccination status.

 PPE - Workers must be supplied with N95 respirators or 
other PPE when indoors, in a vehicle with other people for 
work purposes, or around people who are suspected of 
having or confirmed to have COVID-19.

 Physical Barriers - Employers must ensure workers remain 
6 feet apart, or erect “cleanable or disposable solid barriers” 
when not feasible.
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OSHA Emergency Temporary Standard –
Requirements Cont.

 Cleaning - Employers must follow Centers for Disease Control and 
Prevention guidelines for cleaning and disinfection, as well as ensure 
ventilation systems are used properly, among other steps.

 Paid Time Off (PTO) – Workers must receive PTO if they become sick, 
when they receive a vaccine or if they need to recover from any side effects 
from a vaccine. Employees who contract COVID-19 or may be contagious 
must work remotely or otherwise be separated from other workers if 
possible, or be given paid time off.  Employers with 500 or fewer 
employees, remain eligible for the tax credits associated with providing the 
PTO made available under the American Rescue Plan Act.
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OSHA Emergency Temporary Standard -
Exceptions

 Application: settings where any employees provide health care or health care 
support services.

 Exceptions: certain settings where: 
 all employees are fully vaccinated, and 
 all non-employees are:
 screened for COVID-19 before entering, and 
 individuals suspected of having or confirmed to have COVID-19 are not allowed to enter.

 OSHA has published a flow chart to assist entities in determining whether 
they are covered under the ETS:

https://www.osha.gov/sites/default/files/publications/OSHA4125.pdf
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OSHA Emergency
Temporary Standard Cont.

Link to the OSHA Emergency Temporary Standard 29 
CFR 1910 on the Department of Labor/OSHA 
website:

https://www.osha.gov/coronavirus/ets
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Federal and State Updates 
on Non-Competes
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Federal - President Biden’s Executive Order on 
Competition in Healthcare

On July 9, 2021, President Biden issued an 
“Executive Order on Promoting Competition in the 
American Economy” (the “Order”)
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Federal - President Biden ‘s 
Executive Order Cont.

Background: 

 The Executive Order addressing non-competes is part of a larger 
directive aimed to address corporate consolidation and increase 
competition among employers. 

 The Executive Order is one of 72 initiatives across several federal 
agencies.

 The Executive Order calls for ban or limit of non-competes and 
cumbersome occupational licensing requirements, including a call 
for the FTC to ban or limit non-compete agreements.
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State - Guidance on Non-Competes in Alabama

Three (3) key components of a non-compete:

 Scope of services – Eg: “professional medical services in the specialty of 
internal medicine in an outpatient setting”.

 Geographic scope –Defined as a certain circular mileage radius of the facility or 
facilities where provider workers at the time of termination and has worked within 
the last year of employment.  The permissibility of the geographic scope depends 
on the population density of the Health Center location, with broader geographic 
scopes permitted in more rural areas and narrower geographic scopes required 
for more urban areas.

 Duration - In Alabama, a non-compete of 3 or less years is generally enforceable.
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Biden Administration Policies
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Medicaid Expansion
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The Public Option
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U.S. Supreme Court Decision 
on the PPACA
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Healthcare and the Economy
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