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Sidepocket Inc 

Investment Advisory and User Agreement 

 
This investment advisory agreement is between Sidepocket Inc, (“Advisor”), a Delaware corporation and a 
registered investment advisor registered with the Securities and Exchange Commission (“SEC”) and you 
(“Client”).  
 

Advisory Services Provided by Sidepocket Inc 
 

All advisory services are exclusively offered through the Sidepocket application (“Sidepocket App”).  

 

Platform Subscription Fees 
Sidepocket Inc is compensated by charging a monthly subscription fee of $3.29 for Sidepocket LITE or 
$5.95 for Sidepocket All-Access. The subscription fee for the platform will be charged monthly in advance. 
Our Wrap Fee Program Brochure discusses the two levels of subscription service. 
 

Investment Management Fees 
In addition to the Platform Subscription Fee, Clients will pay an investment management fee of 0.79% per 

year for account balances over $5,000. This fee is charged and billed monthly and in arrears. The fee will 

be calculated based on the average daily balance of your account on the last business day of the 

previous month. Multiple accounts within the same household (sharing the same legal address) are not 

aggregated. 

This Agreement encompasses one or more accounts established, or that will be established, by Client. 

Unless otherwise specified in this Agreement, Client agrees that no additional or separate agreement will 

be required to be executed in the event of any addition or subtraction of new accounts and account 

information, provided Client has ownership over such account. 

Client recognizes and agrees that in order for Advisor to discharge its responsibilities, it will engage in 

securities brokerage transactions. Commissions and transaction fees are generally charged for effecting 

securities transactions. Any commissions and transaction fees are exclusive of, and in addition to, the 

investment advisory fee as agreed upon. Advisor will arrange for the execution of securities transactions 

for the Account(s) through brokers or dealers that Advisor reasonably believes will provide best execution.  

In selecting a broker or dealer, Advisor may consider, among other things, the broker or dealer’s execution 

capabilities, reputation, and access to the markets for the securities being traded.  The Advisor will utilize 

Apex Clearing for trade execution, custody and clearing. 

 

Section 1 – Ownership 
Client at all times retains direct ownership of the securities held in accounts managed by Advisor.  The 

Advisor does not have custody of the account nor the authority to withdraw funds other than to pay fees as 

described in this agreement. The custodian will provide the Client with a monthly or quarterly statement 

reflecting all transactions and current holdings as of the end of each statement period. 
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The Account(s), and the assets in the Account(s), shall be held by an independent custodian (“Custodian”).  

Advisor shall not be liable for any act or omission of Custodian.  Client also authorizes and directs Advisor 

to instruct Custodian on Client’s behalf to (a) send Client at least quarterly a statement showing all 

transactions occurring in the Account during the period covered by the account statement, and the funds, 

securities, and other property in the Account at the end of the period; and (b) provide Advisor copies of all 

periodic statements and other reports for the Account that Custodian sends to Client. 

Section 2 – Client Authority 
If Client is an individual, Client represents that he or she is of legal age.  If Client is a corporation, 

partnership or limited liability company, the person signing this Agreement for the Client represents that he 

or she has been authorized to do so by appropriate action.  If this Agreement is entered into by a trustee 

or other fiduciary, the trustee or fiduciary represents that Advisor’s investment advisory and management 

services are authorized under the applicable plan, trust, or law and that the person signing this Agreement 

has the authority to negotiate and enter into this Agreement.  Client will inform the Advisor of any event 

that might affect this authority or the propriety of this Agreement. 

Client agrees to deliver to Advisor all account forms and corporate resolutions or similar documentation 

evidencing the undersigned’s authority to execute and deliver this Agreement. Client also agrees to deliver 

such organizational documents and other documents as Advisor may reasonably require.  Client agrees 

that Advisor shall not be liable for any losses, costs or claims suffered or arising out of Client’s failure to 

provide Advisor with any documents required to be furnished under this Agreement, or that are pertinent 

to Advisor’s investment advisory and management services.  Client warrants and represents that it owns all 

the assets or property deposited in the Account(s) and that no restrictions on disposition exist as to any such 

assets or property. 

Section 3 – Accounts with Multiple Owners or Representatives 
Accounts with multiple clients, trustees, or representatives (such as a joint account, or a trust account) shall 

be considered one Client.  If Advisor receives information from one client or representative of an account, 

that information can be shared with the other client(s) or representative(s) of that account.  If one client or 

representative of an account gives Advisor authorization under this Agreement, that authorization shall be 

valid as to all clients and representatives of that account.  

Section 4 – Confidentiality 
Advisor shall keep confidential all information concerning Client’s identity, financial affairs, and the 

Account(s), except as required by law.  Also, Client authorizes Advisor to disclose to Custodian and third 

parties, such as technology and software companies, whatever information Advisor deems reasonable in 

connection with Advisor’s performance of its obligations and duties under this Agreement. 

Section 5 – Electronic Delivery Authorization 
Client authorizes Advisor to deliver, and Client agrees to accept all required regulatory notices and 

disclosures, as well as all other correspondence from Advisor, via electronic mail or the Sidepocket App. 

web site.  Advisor shall have completed all delivery requirements upon the forwarding of such document, 

disclosure, notice and/or correspondence to Client’s last provided email address (or upon advising Client 

via email that such document is available on the Sidepocket App You may revoke this authorization at any 

time. 

Client shall notify Advisor, in writing, of any changes to Client’s email address. Until notified, Advisor shall 

rely on the last email address provided by Client.  Client acknowledges that he or she has the ongoing 

ability to receive and open standard electronic mail and corresponding electronic documents.  If, at any 

time, Client's electronic delivery situation changes, or Client is unable to open a specific document, Client 

agrees to immediately notify Advisor so that the specific issue can be addressed and resolved.   
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By executing this Agreement, Client releases and holds Advisor harmless from any and all claims and/or 

damages of whatever kind resulting from Advisor’s electronic transmission of information, provided that 

Advisor has correctly addressed the electronic transmission to Client and/or other intended recipient. 

Section 6 – Other Clients 
Client acknowledges that Advisor acts as investment advisor to other clients and may give advice or act 

with respect to any of those other clients (including clients with investment objectives that are similar to 

those of Client) that may differ from the advice given, or the timing or nature of action taken, with respect 

to the Account.  Advisor agrees that, to the extent practicable, these investment opportunities will be 

allocated among clients over a period of time on a fair and equitable basis. 

Section 7 – Client Acknowledgement of Risks 
Client understands that investment advice and recommendations made for the Account(s) by Advisor are 
subject to various risks, including, but not limited to, market, currency, economic, business, political and 
geopolitical risks, and that those investment recommendations may not always be profitable.  Advisor does 
not, and cannot, guarantee the future performance of the Account(s) or any specific level of performance, 
the success of any investment strategy that Advisor may use, or the success of Advisor’s overall handling of 
the Account(s). 
 
Advisor shall not be liable to Client for (a) any loss that Client may suffer by reason of any investment 
recommendations  made or other action taken or omitted in good faith by Advisor with that degree of 
care, skill, prudence, and diligence under the circumstances that a prudent person acting in a fiduciary 
capacity would use; (b) any loss arising from Advisor’s adherence to Client’s instructions; or (c) any act or 
failure to act by the Custodian, any broker or dealer to which Advisor directs transactions for the 
Account(s), or by any other third party.  The federal and state securities laws impose liabilities under 
certain circumstances on persons who act in good faith and, therefore, nothing in this Agreement will waive 
or limit any rights that Client may have under those laws. 
 
Advisor will only provide investment advisory services with regard to the securities, investments, cash, and 
other assets held at Apex Clearing and opened via the Sidepocket platform. Client understands and 
agrees that any assets or accounts owned by Client outside of the Sidepocket platform are not covered by 
this agreement.  
 
Client agrees that Advisor shall not bear any responsibility whatsoever for any adverse  consequences 
occurring during the account transition process (that is, the transfer of the assets from Client’s predecessor 
advisors/custodians to the account(s) to be managed by Advisor), including, but not limited to, adverse 
consequences resulting from: (a) securities purchased by Client’s predecessor advisor(s); (b) failure to be 
protected or benefit from any market-related events, including market corrections or advances; or, (c) any 
account transfer, closing or administrative charges or fees imposed by the previous broker-
dealer/custodian.  Client acknowledges that Advisor’s duties and responsibilities under this Agreement with 
regard to individual securities or accounts of Client that are being transferred to an Advisor-managed 
brokerage account shall begin when the securities transfer has been completed and the Advisor may sell 
or take other action with respect to the account or the securities. 
 
Client agrees to promptly notify and discuss with the Advisor any significant change in Client’s financial 
circumstances or investment objectives that might affect the manner in which the Account(s) should be 
managed.  Client also agrees to provide Advisor with such additional information as Advisor may request 
from time to time to assist it in managing the Account(s). 
 

Section 8 – Proxy Voting 
We do not vote proxies. You shall be responsible for: (1) directing the manner in which proxies solicited by 
issuers of securities beneficially owned by you shall be voted and (2) making all elections relative to any 
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mergers, acquisitions, tender offers, bankruptcy proceedings or other type events pertaining to the assets 
in your accounts. 
 

Section 9 – Discretionary Authority 
Client grants Advisor discretionary authority. Without prior consent from you, discretionary authority allows 

Advisor to determine which securities to buy and sell, the amount of securities to buy and sell and the 

broker-dealer to be used for the purchase or sale of securities.  Advisor may give a copy of this 

Agreement to any broker, dealer, or other party to a transaction for the Account(s), or the Custodian (as 

defined elsewhere in this agreement), as evidence of Advisor’s authority to act for Client.  

Advisor’s authority under this Agreement will remain in effect until changed or terminated by Client in 

writing. 

Section 10 – Death or Disability 
If Client is a natural person, the death, disability, or incompetency of Client will not terminate or change 
the terms of this Agreement.  However, Client’s executor, guardian, attorney-in-fact, or other authorized 
representative may terminate this Agreement by giving written notice to the Advisor as provided in Section 
11 herein. 
 
Client recognizes that Custodian may not permit any further transactions in the Account(s) until such time as 
any documentation required is provided to Custodian.  Client acknowledges that Advisor shall not be 
responsible for any market changes or other negative consequences with regard to the Account(s) during 
the period that Advisor is unable to transact business on behalf of the Account(s). 
 

Section 11 - Termination 
Client understands that this Agreement may be terminated without penalty within five (5) business days 

from the date of the signed Agreement. Thereafter, this Agreement will continue in effect until terminated. 

Either party may terminate Agreement by providing the other party written notification (email notification 

will suffice). The termination date shall be the date either party receives written notification from the other 

party. Within 30 days of receiving written notification from Client, the Advisor agrees to refund the 

prorated portion of any prepaid fees. 

If Account(s) close and we have not received written notification from Client, the termination date shall be 

the latest closing date (as determined by the account custodian) of all Account(s) under this Agreement. The 

Advisor shall refund the prorated portion of any prepaid advisory fees no later than 30 business days 

from the termination date.  

Termination of this Agreement will not affect (a) the validity of any action previously taken by Advisor 

under this Agreement; (b) liabilities or obligations of the parties from transactions initiated before 

termination of this Agreement; or (c) Client’s obligation to pay Advisor’s investment advisory and 

management fee(s) (prorated through the termination date).  On the termination of this Agreement, the 

Advisor will have no obligation to recommend or take any action with regard to the securities, investments, 

cash, or other assets in the Account. 

Section 12 – Binding Agreement 
This Agreement will bind and be for the benefit of the parties to the Agreement and their successors and 

permitted assigns.  If there is pending change in control of the Advisor that would result in an assignment of 

this Agreement as defined under the Advisers Act, Advisor shall provide written notice of such assignment 

to Client.  If Client does not object to the assignment in writing, it will be assumed that Client has consented 

to the assignment, and services under this Agreement will continue to be provided to Client. 
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Section 13 – Governing Law 
This Agreement will be governed by and construed in accordance with the laws of the State of Delaware 

without giving effect to any conflict or choice of law provisions, provided that nothing in this Agreement will 

be construed in any manner inconsistent with federal laws, the Advisors Act, any rule or order of the SEC 

under the Advisors Act and, if applicable to the Account(s), ERISA and any rule or order of the United 

States Department of Labor under ERISA. 

Section 14 – Miscellaneous Provisions 
If any provision of this Agreement is, or becomes, inconsistent with any law or rule of any governmental or 

regulatory body having jurisdiction over the subject matter of this Agreement, that provision shall be 

deemed to have been rescinded or modified in accordance with any such law or rule.  In all other respects, 

this Agreement shall continue and remain in full force and effect. 

No term or provision of this Agreement may be waived or changed except in writing signed by the party 

against whom such waiver or change is sought to be enforced.  Advisor’s failure to insist at any time on 

strict compliance with this Agreement, or with any of the terms of the Agreement or any continued course of 

such conduct on its part, will not constitute or be considered a waiver by the Advisor of any of its rights or 

privileges.  This Agreement contains the entire understanding between Client and Advisor concerning the 

subject matter of this Agreement. 

Section 15 – Arbitration 
Except as provided in this section, any claim or controversy arising out of or relating to this Agreement must 

be submitted to final and binding arbitration as follows: 

A. Before proceeding to arbitration, the parties shall first attempt to resolve the claim or controversy 
by informal meetings and discussions in good faith between them or their representatives. 

B. The arbitration will be held in the state of Delaware, following the Code of Commercial 
Arbitration of the American Arbitration Association, unless otherwise mutually agreed upon by the 
parties. 

C. Unless the parties can agree on a single arbitrator within sixty (60) days of the demand for 
arbitration, the arbitration will be conducted by a panel of three arbitrators.  Each party shall 
appoint an arbitrator.  The two arbitrators will select a third.  The decision of any two of the 
arbitrators will be final and binding. 

D. Judgment upon the decision rendered in the arbitration may be entered in any court having 
jurisdiction, without notice to the parties. 

E. The costs of the arbitration will be shared equally by the parties, but each party will pay its own 
attorneys’, accountants’ and expert witnesses’ fees and other expenses incurred in connection with 
the arbitration. 

This section does not constitute a waiver of any right that Clients may have to choose a judicial forum if 

such a waiver would be void under applicable federal law. 

Section 16 – Attorney Fees 
If any action, including without limitation those arising before and at any trial, arbitration, bankruptcy, or 

other proceeding and in any appeal, is filed to enforce or interpret the terms and obligations of this 

Agreement or any issues related to the United States Bankruptcy Code (whether or not the issues relate to 

the terms of this Agreement), the prevailing party shall be entitled to its reasonable attorney fees, 

paralegal fees, disbursements and costs, including reasonable post-judgment attorney fees incurred in 

collection efforts. 
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Section 17 - Indemnification 
If Advisor, or any employee of the Advisor, is a party to any claim, dispute, or litigation, or 
otherwise incur any loss or expense in connection with Client’s obligations or liabilities related to this 
Agreement, Client shall indemnify and reimburse Advisor or such other person(s) for all losses and 
expenses incurred, including reasonable attorney fees. 
 

Section 18 – Non-Assignability 
This agreement may not be assigned (within the meaning of the Investment Advisors Act of 1940) by either 

client or advisor without the prior consent of the other party. Client acknowledges and agrees that 

transactions that do not result in a change of actual control or management of advisor shall not be 

considered an assignment pursuant to Rule 202(a) under the Investment Advisors Act of 1940. 

Section 19 – Receipt of Disclosures 
Client acknowledges that he or she has received a copy of Advisor’s Wrap Program Brochure, the 

Advisor’s Form CRS, a copy of this Agreement and the Advisor’s Privacy Policy. 
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