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In recent years, the Courts of Common Pleas throughout Ohio have experienced a 
large increase in petitions for civil stalking protection orders (CSPOs). In response, the 
Ohio Supreme Court launched a pilot mediation program for those cases in July 2017 
in ten jurisdictions: 

o Cuyahoga County
o Fulton County
o Geauga County
o Henry, Williams, Fulton, and Defiance counties (Northwest Ohio Mediation 

Program Participants)
o Licking County
o Lucas County
o Medina County
o Portage County
o Summit County
o Warren County

Mediation for these cases is voluntary, with referral generally at the full hearing. The 
counties differ as to who conducts the mediations, with some referring cases to 
independent mediators and some being mediated by a judge not associated with the 
case. For all cases, mediation is conducted in a shuttle format, with the petitioner and 
respondent in different rooms. 
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The pilot program came to an end on December 31, 2018. This final assessment of the 
program examines mediation outcomes, agreement sustainability, agreement 
provisions, and the impact of referral to mediation on the probability of a full hearing 
being held. It also looks at participant experience for the few participants who 
completed surveys. 

Although the pilot program has ended, the Ohio Commission on Dispute Resolution 
voted to recommend that civil stalking mediation be enacted statewide. Thus, in 
addition to assessing the program, this evaluation provides recommendations for the 
future as civil stalking mediation is expanded across the state. 

Findings include:
o 52 cases were mediated
o 71% of mediated cases ended with an agreement
o At least three agreements were not sustained 
o Half of the mediated cases involved neighbors
o Mediation may lead to fewer full hearings
o Those mediation participants who completed a post-mediation survey had a 

positive experience

Additionally, three issues were identified:
o Three ineligible cases were referred to mediation
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o At least three mediation participants were not clear about whether the court 
would enforce their agreement

o Most agreements included only provisions that would be included in a civil 
stalking protection order (CSPO), missing an opportunity to address the 
underlying cause of the conflict that brought the case to court

To address the issues, the court should:
o Educate judges on which cases are ineligible for mediation
o Ensure that parties properly understand the enforceability of mediation 

agreements
o Train mediators to identify the underlying causes of the conflict and to help 

parties to devise creative agreement terms that can address those causes
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Findings and 
Recommendations
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Aggregate Numbers: 
Few mediations, but a high agreement rate

In the ten jurisdictions, 52 mediations were held during the 18-month pilot program. 
The percentage of filed cases that were mediated is not known as this information was 
not provided. 

37 Agreements – 71% agreement rate
o 1 agreement was for a CSPO; 1 agreement was to dismiss an existing CSPO; all others 

were for dismissal of the case

Analysis

The agreement rate of 71% is in the mid-range for mediations of other types of cases
(scroll down). The high percentage of agreements indicates that mediators are capably 
moving the parties to resolution. It may also indicate that, as mediation is voluntary, the 
parties who agree to mediate are motivated to reach an agreement. 
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https://www.aboutrsi.org/mediation_efficacy_studies/search/results?title=&variables_examined%5B%5D=Settlement+rate&state=&advancedsearch=true&f=1


Mediations 
by County

County # of Mediations # of Agreements

Cuyahoga 1 1
Fulton 1 1
Geauga 13 5
Henry, etc 2 2
Licking 9 8
Lucas 1 1
Medina 0 0
Portage 14 11
Summit 2 2
Warren 9 6
TOTAL 52 37

The data provided in the 
table to the right may not 
include all mediations held. 
However, the variation in 
the number of cases 
mediated does not 
correlate with the number 
of cases filed in each 
county.*  

This suggests that at least 
some of the difference in 
mediation rate may be due 
to differences in the 
effectiveness of the 
counties’ approaches to 
referral.

RECOMMENDATION
Develop materials that will 
help all courts to more 
successfully refer cases.
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*The number of filings was not provided; however, the county size can be a 
rough guide. For example, Cuyahoga County has  a population of more than 1.2 
million, while Licking and Portage counties have populations of about 160,000. 



Relationship Between 
Petitioner and Respondent

Type of Case # of Mediations
Neighbors 14

Co-workers 4

Former dating relationship 4

Former in-law 4

Neighbors/former relationship 1

Roommate 1

Former business partner 1

Stranger 1

Unknown 22

Most commonly, the petitioner and respondent were neighbors. This case type made 
up 50% of all known relationships between the parties. 
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Agreement Sustainability
Only Geauga and Warren counties provided information on whether parties who 
reached agreement in mediation later returned to court. Three of the 11 agreements 
(27%) in those counties were not sustained; the cases returned to court for 
enforcement, and in at least one case, motions for contempt were filed. 

It is not known whether other cases in other counties returned after reaching agreement 
in mediation.

ANALYSIS
There is no indication that mediated agreements are regularly returned to court due to a 
violation of their terms, although data from Geauga and Warren counties indicates that 
at least some agreements were not sustained.  There is no data on whether cases that 
were not mediated returned to court for resolution (either to enforce a CSPO, or after a 
petitioner voluntarily dismissed the case or the parties settled on their own), so it not 
possible to determine whether mediation leads to fewer returns to court for CSPO cases.
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RECOMMENDATION
The Supreme Court should work with the courts to obtain more information on 
whether mediated agreements are sustained over the three months after the 
mediation agreement has been entered. This will allow the Court to determine if 
lack of sustainability is an issue that must be addressed. 
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Impact of Referral to Mediation: 
More settlements / fewer full hearings

Portage County provided data on the outcomes of all CSPO cases filed during the pilot 
period. This data provides some insight into the impact of mediation on settlement and 
on the conduct of full hearings. The data shows that referral to mediation resulted in 
almost twice the number of cases settling and a 39% decrease in the number of full 
hearings held. 

IMPACT ANALYSIS
Because cases are referred to mediation when the parties appear for a full hearing, we 
can assume that without referral to mediation, those 44 cases in which the parties 
arrived at the full hearing would not have settled and would have proceeded to a full 
hearing. As 19 of the 44 cases were referred to mediation, and only two of those 
continued to a full hearing, mediation referral had the effect of reducing the number of 
full hearings from 44 to 27. Further, 11 of the cases referred to mediation resulted in an 
agreement. With 12 cases settling prior to the full hearing, this means that referral to 
mediation almost doubled the number of settlements to 23. 

See the chart on the following  page for further details.
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96 cases 
filed

52 closed 
pre-hearing

40 
dismissed

12 settled

44 arrived 
full hearing

25 full 
hearing

19 referred 
to mediation

11 settled

6 dismissed

2 full 
hearing

Portage County Case Outcome Flow Chart
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RECOMMENDATION
To better understand the impact of mediation on outcomes and the number of full 
hearings, obtain data from more counties on all civil stalking cases filed, including 
whether they were referred to mediation, whether they were settled, and whether 
they proceeded to a full hearing. 

FINDINGS: IMPACT OF REFERRAL TO MEDIATION



Mediation Agreement Provisions: 
A possible missed opportunity

The terms of 15 agreements are known. Of those, 12 contain only terms that are usually 
contained in a CSPO, such as no contact between the parties, stay 500 feet away from 
each other and no harassment. The other three contained at least one more creative 
element designed to lower the probability of conflict in the future, such as keeping 
common areas of the condo building clean or removing any encroachments of one 
neighbor on the other neighbor’s property. One of the three agreements contained 
several such provisions, as it addressed all the issues causing conflict between the 
parties.

The small number of creative solutions indicates that mediators are missing an 
opportunity to defuse the underlying causes of the conflict that brought the parties to 
court, which may reduce the probability of the parties returning. 

RECOMMENDATION
Train mediators to identify the underlying causes of the conflict and to help parties to 
devise creative agreement terms that can address those causes. 
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Survey Responses: 
Most had positive experiences

Ten parties and three attorneys completed surveys for the 52 mediations. Of the ten parties: 

o 8 were satisfied with the mediation

o 9 would recommend mediation to others

o 9 believed the mediation was fair

o 9 said they were able to talk about all or most of their issues and concerns

o 7 (of 9 responses) said they definitely had an opportunity to help decide the outcome

o 5 (of 9 responses ) said mediation helped them understand the other party’s view better

There were few negative responses:

o 1 petitioner was upset that he did not obtain a CSPO

o 1 respondent said mediation was not fair and the mediator was biased

o 2 of 5 parties who were asked if they felt they could choose whether to participate in 
mediation said only “somewhat” despite mediation being voluntary.
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SURVEY COMMENTS
How did mediation help you?
o “It was incredibly helpful to be in different rooms. I’m glad things could be resolved 

without going to trial. “ [Petitioner]

o “It provided an alternative for resolution that allowed me to feel protected by due 
process of the court, and to be heard as a victim.” [Petitioner]

o “I got to explain my side of the story.” [Respondent]

o “We stayed out of court. (No nervous breakdown.)” [Petitioner]

o “To avoid following through with a court hearing.” [Respondent]

o “It didn’t help” [Respondent]

o “It was a waste of time.” [Respondent]

What would have made mediation more helpful?
o “To hear more detail of the other side.” [Respondent]
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o “To have gotten a protection order.” [Petitioner]

o “I’m glad the magistrate stated it as an option….That it would be known more to 
the public would be more helpful.” [Petitioner]

o “For the mediator to reconcile with both sides, not just one side.” [Respondent]

Other comments
o “Even though the magistrate made it vey clear that mediation was my choice, I was 

concerned that not trying it would reflect poorly on me if it went to trial.” 
[Petitioner]

o “[Mediator] did a good job. This is a great opportunity to settle cases like this. 
There is room for improvement.” [Respondent]

o “I felt understood although she [the mediator] maintained a neutral 
demeanor/disposition.” [Petitioner]

o “The mediator was very honest and open about everything.” [Petitioner]
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ANALYSIS OF SURVEYS
The minimal number of surveys received indicate that most of those parties who 
responded had a positive experience in mediation. Importantly, almost all believed the 
mediation was fair and that they had enough opportunity to talk about their issues and 
concerns. It appears from the comments that parties appreciate not having to go to 
court. 

Of slight concern is that 2 of 5 participants felt somewhat that they were compelled to 
mediate. According to one petitioner, she felt uncomfortable not mediating because she 
felt that this might affect her trial even though the magistrate stressed that mediation 
was voluntary. 

RECOMMENDATION
Examine whether the offer of mediation should include language that emphasizes that 
the decision to mediate or not will not have consequences. 
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Issues Identified from the Data
Issue 1
At least one county referred ineligible cases to mediation. 

RECOMMENDATION
Educate judges on which cases are appropriate for mediation.

Issue 2
At least three mediation participants believed their mediation agreement was 
enforceable in court when it was not.
The wording of the survey could have confused them, or it could be that the 
enforceability of the agreement was not clearly explained. 

RECOMMENDATION
Change the wording on the survey and monitor later responses to determine whether 
action needs to be taken to ensure that parties understand the implications of their 
agreement. 
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Medina and 
Portage
A TALE OF TWO COUNTIES
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Medina and Portage counties each submitted information on all civil stalking cases that 
were filed. Medina’s data covered the first year of the pilot program, while Portage 
County provided data for the entire pilot program period. Their data show that the two 
counties had very different perspectives on the eligibility of cases for mediation, and very 
different mediation referral rates. Medina County referred no cases to mediation, while 
Portage County referred 18% of all filed cases to mediation. 

Medina County 
Medina County considered most cases to be ineligible for mediation. The few that were 
considered to be eligible generally resulted in an agreement to dismiss very soon after 
filing, and therefore did not reach the point at which they could be referred to mediation. 

The court in Medina County had further concerns about mediation of these cases. These 
included:

o When signing the petition for a CSPO, the petitioner must swear that he or she is in 
imminent danger of physical harm from the respondent, a situation which mediation 
precludes.

o Mediation does not save the court time or resources. Mediation involves more steps 
and more staff than the traditional process. 

o It is unclear what power the court has to enforce an agreement that is not a CSPO.
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Portage County
Portage County had a different perspective. The court there determined that 60 of 103 
cases (58%) were eligible for mediation. Of the 60 eligible cases,  19 cases (32%) were 
referred to mediation and 14 (23%) were mediated. Twelve of the 14 mediated cases 
(86%) resulted in an agreement. 

Mediation in Portage County is offered at the outset of the full hearing. This eliminated 
39 of the 60 eligible cases from referral, as they were dismissed prior to the full hearing. 
Thus, although only 32% of eligible cases were referred to mediation, all but two eligible 
cases that were still open at the full hearing were referred. 

Portage County

Cases filed 103

Cases eligible for mediation 60 58% of filings

Eligible cases dismissed prior to full hearing 30 50% of eligible

Eligible cases reaching agreement prior to full 
hearing 9 15% of eligible

Cases referred to mediation at full hearing 19 32% of eligible

Cases mediated 14 74% of referred

Agreements in mediation 12 86% of mediated

23MEDINA AND PORTAGE: A TALE OF TWO COUNTIES



Portage County’s 32% referral rate for eligible cases is similar to that seen in other 
programs involving voluntary referral for other types of cases (e.g., civil, small claims). 
This indicates that in this county, referral of civil stalking cases to mediation is 
normalized. 

ANALYSIS
The difference in outcomes between Medina and Portage counties appears to be due 
to a difference in perspective between the presiding judges as to whether and how 
mediation can be implemented for civil stalking cases. However, it is possible that the 
makeup of cases filed in Medina County differs significantly from those in filed in 
Portage County

RECOMMENDATION 
Explore with judges their concerns about mediation and barriers to referral, as well as 
the benefits beyond agreement. 
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Limitations of the 
Evaluation
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Issues with Data Collection
The evaluation of the pilot project has been limited by the quality and amount of data 
supplied by the counties. The following issues have impeded the ability to fully assess the 
pilot’s effectiveness:

1. It is unclear whether all mediations were reported, so data may not be complete.

2. The data collection forms were not used, so the information provided was incomplete. 

3. Each county reported differently, with some counties providing more comprehensive 
information than others. Some only provided the number of mediations and their 
outcomes. Some provided petitions and judgments or agreements, with terms. Two 
provided data on all cases filed. 

4. Very few surveys were returned, thus no meaningful analysis about participant 
experience in mediation can be conducted.

RECOMMENDATION
Work with courts to determine the most essential data to collect and the most efficient 
method for obtaining it. 
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Conclusion
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The available data regarding the Civil Stalking Mediation Pilot indicates that the 
mediation of these cases is often successful, with 73% reaching agreement and only 
three known to have returned to court for a violation of the terms of agreement. 
Referral to mediation in Portage County also increased settlement and reduced the 
probability of a full hearing. Few post-mediation surveys were returned. Those parties 
who did fill out the surveys were, for the most part, positive about their experience 
and would recommend it to others. 

Some issues have been identified that should be addressed: 

o Ensuring that only eligible cases are referred to mediation 

o Ensuring that the parties are fully informed of the legal implications of their 
agreement

o Encouraging mediators to address underlying causes of conflict in the terms of 
agreement. 
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RESOLUTION SYSTEMS INSTITUTE

Formed in 1995, Chicago-based Resolution Systems Institute is a non-profit organization 
whose mission is to strengthen access to justice by enhancing court alternative dispute 
resolution systems through expertise in program development, research, resources, program 
administration and training. 

Founded on the premise that collecting and disseminating reliable information about court 
ADR can raise the quality of court ADR, RSI has assisted state and federal courts with the 
design, administration, monitoring, and evaluation of mediation programs, as well as training 
ADR neutrals. Courts and individuals across the country call on RSI for advice and make use of 
RSI’s Court ADR Resource Center. 
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