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EXECUTIVE SUMMARY
This study is the result of the Superior Court of the District of Columbia’s interest in conducting a
comprehensive evaluation of its Child Protection Mediation Program. The program, which mandates
early mediation, was put in place as a pilot in 1998 and had last been evaluated in 2005. The Court’s
Abuse and Neglect Subcommittee 1 had a number of questions it wanted the evaluation to answer. With
input from the evaluator, these questions were expanded. The final evaluation questions were:
•
•
•

•
•
•
•

How many cases are being referred and mediated?
What are the reasons that cases aren’t being mediated?
What effect does mediation have on:
o Whether parents eventually agree to stipulate to the facts of the case,
o Whether parents comply with services,
o The time it takes for a child taken into care to have a permanent, and
o The number of court hearings?
Does timing of the mediation have an effect on whether the parties leave mediation with an
agreement?
What other benefits is mediation providing? Is it achieving the court’s goals for the program?
How well is the mediation program serving the needs of parents and professionals 2 who
participate? Are there any issues that need to be addressed?
How well is the mediation process working? Are there any issues that need to be addressed?

SUMMARY

The mediation program is effectively achieving its goals, and parents who participate leave feeling good
about their experience and the people involved in their case. Almost all parents leave mediation with a
greater understanding of the points of view of the others at the mediation, as well as what they need to
do next. Most also leave trusting that those involved in their case want to do what is best for their
children. Mediation is also helping professionals. The vast majority of professionals leave mediation with
a better understanding of the points of view of the others at the table and of the parents’ situations.
Almost everyone, parents and professionals alike, feels they are being heard and are being treated fairly

This Subcommittee is made up of representatives of each of the following: The Office of the Attorney General,
Child and Family Services Agency, Children’s Law Clinic, Counsel for Child Abuse and Neglect, Court Improvement
Program and the Strategic Management Division of the DC Courts, and the Abuse and Neglect bench.
2
The term “professionals” will be used throughout this report to talk about the attorneys and social workers as a
group. This is done for ease of comprehension and is not intended to create a value distinction between the
parents and those employed to work on their case. Mediators are not included in this definition because their role
is completely different in the program, and they are best discussed separately from the other professionals.
1
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and with respect. Participation in mediation also has a significant effect on stipulation, 3 with mediating
parents being twice as likely to stipulate at some point before trial than those who don’t mediate.
Further, parents who mediate are likely to be more compliant with services than those who don’t.
Procedurally, professionals praise the program and see mediation as providing multiple benefits.
However, they also see it as a burden. This is primarily due to the amount of time it takes and their
sense that time in mediation could be more effectively used. They complain of the long wait time, which
is caused primarily by participants arriving late. Although professionals are more often late than parents,
they perceive the problem to be caused primarily by the parents. This could be due to their needing to
wait for parents who, in the end, don’t show up. When the number of parents not showing up is added
to the number of parents arriving late, the professionals are waiting for parents for 35% of the
scheduled mediations, far more than the 25% for which they waited for other professionals.
The professionals also have a hard time completing the pre-mediation reports that are required for
mediation, reports that they and mediators believe effective and efficient mediation requires.
Additionally, mediation could be more effective and efficient if all those involved in mediation, including
mediators, have more opportunities to learn about how best to conduct and participate in mediation.

MEDIATION

In the District of Columbia’s child protection pre-trial mediation program, mediation is mandatory – all
cases, with very few exceptions, are referred to mediation. According to court rule, 4 mediation is
supposed to occur within 30 days of the initial hearing, at which the court decides whether there is
sufficient reason for the government to take the child into shelter care. The mediations are conducted
by staff and contract mediators at the Superior Court’s Multi-Door Dispute Resolution Division in a
building separate from the courthouse. Professionals who attend the mediation are attorneys for the
parents, Assistant Attorneys General, guardians ad litem and social workers. The children’s natural
mothers and fathers attend, as well. Children do not attend, but older children may be interviewed prior
to the mediation. These mediations are very complex. They involve the usual child protection issues,
such as the provision of services, visitation schedules, and the relationship between parents and social
workers. But they can also involve issues that arise in family mediations, such as contentious
relationships between mothers and fathers, and legal issues surrounding the parents’ agreement to
stipulate to the facts of the case.
The stated goals of the program are:
•
•
•
•

Protect and empower children
Facilitate the development of early, appropriate and comprehensive case plans that serve to
protect the safety and best interests of the child
Facilitate a full exchange of the most current case information and encourage accountability of
family members and professionals interacting with the family
Provide an expeditious and efficient court process, which resolves court cases quickly, reduces
the number of contested matters and reduces in-court time

A stipulation is an agreement between the parents and the government as to the facts of the case. By signing a
stipulation, the parent agrees that it could be proven at court that their child fit the definition of abused or
neglected, and therefore waives their right to a trial.
4
Administrative Order 02-12
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•
•

Increase participants’ satisfaction with the court process and outcomes
Reduce the amount of time that children spend in the foster care system waiting for
permanency

Discussions with judges, program staff and professionals outlined a clear set of goals they have for
mediation. Each group described similar goals and ones that are similar to those promoted by the court,
although the emphasis on particular goals differed. The goals are to:
•
•
•
•
•

Make progress on the legal issues in the case and reach agreement on the stipulation
Help parents to understand their situation and their responsibilities going forward
Increase professionals’ understanding of the case, the parents and the family’s situation
Enhance communication among the professionals
Provide parents with an opportunity to talk about their concerns and be heard

An additional goal stated by some professionals is to ensure accountability of professionals in
completing tasks necessary to ensure that the parents and children receive the services they need. An
unstated, but implicit, goal for some is to defuse the parents’ emotions so that they can more effectively
engage in the process.
The court and professionals agree that mediation at this stage of the case brings all those involved in the
case together at an opportune time to discuss the issues involved and progress that should be made at a
time when they normally would not be focused on the case. This allows them to exchange more
information, update services and visitation, and ensure that professionals are being held accountable for
their tasks. Additionally, mediation is seen as a unique forum for parents to be important in the process
and to speak about their concerns and be heard. When mediation is conducted early in the case, the
exchange of information and parents’ input help professionals make better decisions. Mediators assist in
this process by facilitating the discussion, clarifying and summarizing the points being made, reframing
position statements in a more positive way, and, at times, supporting the professionals’ goals for the
parents.

THE STUDY

After getting an understanding of the court’s goals for the evaluation, it was decided that the evaluation
would examine three areas:
•

•

•

Program performance – whether the program is achieving its articulated goals and whether
mediation is having a broader impact on cases. This would be examined through data from the
mediations and the court’s case management system, as well as from participant and mediator
post-mediation surveys, along with interviews of the parents and judges.
Program process – how well the process of moving the cases from referral to post-mediation
stipulation filing is working, including scheduling, pre-mediation communication, pre-mediation
report submission and wait time for the mediation to begin. This would be examined through
data from the mediations and the court docket, as well as through participant questionnaires,
focus group discussions and interviews with judges.
Mediation process – how well the mediation itself functions, including whether mediators
follow protocol and whether and how mediator facilitation adds value to the discussion, as well
as what benefits are seen for the participants. This would be examined through mediation
observations, focus group discussions and parent interviews.
3

The evaluator worked with program and court staff to decide on what data would be collected for
assessment purposes and to develop the evaluation tools needed to collect that data. At the same time,
procedures were put in place that would allow tracking of responses without violating ethical standards
of confidentiality for those participating in the study.
All cases filed in 2013-2014 were used as the dataset for assessing the impact of mediation on
stipulation, time to permanency, hearings and compliance. All other evaluation questions were
answered using data collected for cases mediated between April 1, 2017, and October 31, 2017, along
with focus group discussions, observations and interviews conducted between February 2017 and April
2018.

Major Findings and Recommendations
Program performance findings
Parents who participate in mediation are twice as likely to stipulate than those who don’t participate
When cases that mediated in 2013-2014 were
Mediated
Not mediated
compared to those that did not, it was found that
Stipulated
250
85
parents who mediated were twice as likely to
Did Not Stipulate
52
42
stipulate before trial as those who did not
mediate. This held true when controlling for aspects of the case that would most likely affect a parent’s
decision to stipulate.
Parents who mediate may be more compliant; time to permanency is not affected by mediation
Parental compliance with services may be positively affected by mediation, although limitations to the
data make it impossible to state this with certainty. Limitations to the data also made it difficult to draw
conclusions about mediation’s effect on time to permanency. The evidence, however, points to
mediation not having an effect on the time it takes for a child to have a permanent home.
Percentage of mediations ending with a signed stipulation has declined
In 2013-2014, 44% of mediations ended with a signed stipulation. This decreased in 2017 to 25%. One
likely reason for this decline is a change in the Child and Family Services Agency’s (CFSA) policy in 2015
to work more intensively with families before turning to
the court. According to judges and professionals, this
44%
has resulted in only the most challenging cases being
25%
petitioned. Another possible reason is a 2016 appellate
court ruling that requires an evidentiary hearing when the permanency goal for a child is changed
(generally from reunification to adoption or guardianship). This may have changed how parents and
their attorneys approach stipulation.
Mediation is achieving its goals
Almost every mediation during the study period ended with multiple goals being achieved. Below are
some of the most important goals being achieved.

• Stipulation: There was progress toward stipulation or agreement to its terms in about half of
•

the mediations.
Understanding: Both parents and professionals are gaining understanding through mediation.
Almost all parents said they better understood the points of view of the others at the mediation,
4

•
•
•

as well as what they had to do next. The vast majority of professionals believed that they gained
understanding of others’ points of view and the parents’ situations.
Trust: Almost three quarters of parents trusted that those involved in their case wanted to do
what was best for their children.
Experience: More than three quarters of the parents were satisfied with the mediation and 83%
believed it was helpful to them.
Procedural Justice: Both parents and professionals believed they had an opportunity to talk
about what was most important to them and that they were understood. Most parents believed
the mediator and professionals treated them fairly and with respect. All professionals believed
that the mediator treated them fairly and with respect.

Recommendation: Because of the many benefits of mediation, mediation should remain mandatory.

Program process findings and recommendations
About 1/3 of mediations are scheduled too early or after the
Days from initial hearing to mediation
30-day deadline
During the 2017 study period, 19% of mediations were
66.1%
scheduled within two weeks of the initial hearing, and 15%
were scheduled after the 30-day deadline. There was
general agreement among professionals that mediation
19.4%
14.5%
shouldn’t take place within 10 or 15 days of the initial
hearing because enough time needs to elapse in order to
make the most effective use of mediation. On the other
<15 days
15 - 30 days
31+ days
hand, there was little interest in extending the deadline
much beyond 30 days because some of the benefits of mediation are lost if it takes place too late.
Generally, almost all professionals thought 30 days was an ideal time.
Recommendation: Because scheduling difficulties lead mediations to be held too soon or after the
deadline, the deadline for mediation should be extended to 40 days for cases in which the child is
removed.
More than half of mediations were delayed by participants arriving late
Only 19% of mediations started within 15 minutes of the scheduled start time, with 53% starting within
the 30 minutes for which participants are required to wait before cancelling the mediation. Most of the
mediations that started late (after 15 minutes had elapsed) were due
Reasons for Delay
to participants arriving late. Professionals arrived late for 29
Reason
#
mediations, while parents were late for 22. Eleven mediations were
Professional Late
29
delayed or further delayed by the parent’s attorneys talking with
Parent Late
22
their clients.
Attorney/Client Talk
6
Discuss Stipulation

2

Recommendation: In order to limit the amount of time lost to
DV Screening
2
parents arriving late and/or needing to speak with their attorneys
before mediation, require that parents and their attorneys arrive 30 minutes before mediation so that
they have time to talk before the scheduled start time.

5

Mediation requires on average almost two hours to complete
Mediations that occurred during the study period
averaged one hour and 53 minutes from the scheduled
time to the end of the mediation, including wait time, with
36% taking more than two hours. In the focus groups,
many professionals were interested in reducing the
amount of time spent in mediation. This is not
recommended; many of the benefits of mediation, such as
helping parents to understand their situation and their
responsibilities, as well as defusing emotions and
enhancing communication, require time for a full
discussion.

Total Minutes Required
for Mediation
22

0

23

4

4

0 - 30 31 60

>2
hours

20

61 90

91 120

3

121 - 151 - 181+
150 180

Recommendation: Do not reduce the three-hour time requirement for mediation.
Pre-mediation reports are sporadically submitted
Although each professional participant in mediation is required by rule and the court order to submit a
report two days before mediation, submission rates ranged from 20% to 62%, and reports were
submitted on time for fewer than a quarter of the mediations. This is problematic because professionals
and mediators alike believe these reports provide important information that can make the mediation
more effective and efficient. But the professionals also note that the reports take time that they don’t
feel they have.
Recommendation: Streamline the reporting process to obtain the same information while making it less
time-consuming for professionals to provide it.

Mediation process findings and recommendations
There is no written list of action steps for the participants to reference
Mediation often ends without a summary of what was discussed, and nothing is written down. It would
be useful for the participants to have a list of decisions made and actions to be taken. This would help
parents remember what they had agreed to do, as well as have something concrete that says what
others involved in their case would be doing to move their case along. Professionals themselves can rely
upon the written list as well. Further, it will ensure that everyone leaves mediation on the same page.
Recommendation: Create a form for mediators to capture action steps agreed to in mediation that can
be distributed to the mediation participants.
All those involved in the program would benefit from more training or education
Through the focus group discussions, interviews and mediation observations, it became clear that all
involved in mediations could benefit from more information.
•

Parents could use more information about what mediation is. They arrived at mediation with a
vague sense of the purpose and what would happen.
Recommendation: Develop communication tools (e.g., video, website, app, brochure) to
introduce parents to mediation.

6

Recommendation: Educate parent’s attorneys on how best to present and prepare their clients
for mediation.
•

Professionals could use more information about what the mediator’s role is in mediation, as
well as how best to participate in the process.
Recommendation: Work with the different agencies and offices to develop educational
opportunities for the professionals to learn more about mediation from program staff,
mediators and each other.

•

Many of the social workers in the focus group said that they did not know what the purpose of
mediation was. As they have high turnover and little experience with mediation, they need
more consistently-provided basic information about mediation and their role in it.
Recommendation: Develop educational materials, such as an introductory video or webinar, for
incoming social workers.

•

Mediators indicated they needed more guidance about their role in facilitating stipulation and
what to do when the family team meeting has just been held. Professionals believed mediators
could benefit from more information about the child protection system and the population it
serves. Mediators also want more regular feedback about their individual mediations and
opportunities to meet with other mediators to exchange tips and discuss issues.
Recommendations: Provide regular opportunities for mediators to meet with each other to
discuss cases. Provide more opportunities for debriefing mediations with program staff. Provide
guidance about what mediators’ role is regarding the stipulation discussion and discussion of
services and visitation.

The program is hard to find
Professionals involved in the program were very clear that the program was very difficult to find and
that needed to be addressed. There is no signage and no way of knowing the mediation program was
inside the building. Further, the door is around the corner from where one would expect it, has no
windows and is unmarked. Professionals noted this was a source of frustration for parents and a reason
for them being late.
Recommendation: Put signs on the building grounds and door directing people to the mediation
program.

7

PROGRAM PERFORMANCE
DISTRICT OF COLUMBIA COURTS
CHILD PROTECTION MEDIATION PROGRAM
EVALUATION SUMMARY • 2018

IMPACT OF
MEDIATION

GOALS:
The goals for the program include discussing and reaching an agreement (stipulation), increasing
parental compliance with services, reducing time to a permanent home, enhancing understanding
and communication, moving the case plan forward, and providing parents with the opportunity to
speak and be heard.

AGREEMENT
RATE

MEDIATION SHOULD INCREASE COMPLIANCE
AND THE PROBABILITY OF STIPULATION, AND
REDUCE THE TIME TO PERMANENCY.

250

44%
52

MEDIATED

85

42

2013-14

25%

NOT MEDIATED
2017

There was no
impact on time
to permanency

Fewer mediations ended
with a stipulation in 2017

3 4

91%

50%

Parents better
understood others’ POV
and what to do next

Professionals better
understood others’ POV
and parents’ situation

Mediations in which the
case plan was clarified
or improved

of mediations
improved communication
among professionals

PARTICIPANT
EXPERIENCE

PARENTS AND PROFESSIONALS SHOULD FEEL THEIR VOICE HAS BEEN HEARD
IN THE MEDIATION AND BELIEVE THEY WERE TREATED FAIRLY AND WITH
RESPECT. PARENTS SHOULD LEAVE FEELING GOOD ABOUT THE PROCESS.

Mediated cases were
twice as likely to
stipulate before trial

Parents who mediated
were more compliant
with services

MOVE CASE
FORWARD

MEDIATION SHOULD IMPROVE
UNDERSTANDING AND COMMUNICATION,
AND HELP WITH THE CASE PLAN.

9 10

Parents left feeling they had voice...

Parents left feeling they were treated well...

89.1%
87.8%
81.9%

95.1%
93.2%
94.3%

Could talk about what was important
Mediators understood them
Others at the mediation understood

Mediator treated them with respect
Others treated them with respect
Mediator treated them fairly

Parents left feeling good about the process...

Professionals left feeling heard and treated well…

78.2%
92.6%
82.9%

94.2%
100%
100%

Satisfaction with the process
Satisfaction with the mediator
Mediation was helpful to them

Could talk about what was important
Mediator treated them with respect
Mediator treated them fairly

PROGRAM PROCESS
DISTRICT OF COLUMBIA COURTS
CHILD PROTECTION MEDIATION PROGRAM
EVALUATION SUMMARY • 2018

TIMING OF
MEDIATION

BACKGROUND:
Program process looks at issues surrounding the steps a
case takes to get to the mediation table, from scheduling to
the time spent waiting for it to take place.

MEDIATION MUST TAKE PLACE WITHIN 30 DAYS
OF THE INITIAL HEARING, AND PROFESSIONALS
PREFER MEDIATION AFTER 15 DAYS.

“I don’t think you want to have it too close in time to the hearing with
all the shock of the removal and the hearing...”
“Knowing the practice is so stip-focused, 30 days gives you that little
bit more time...to do some more research and to investigate...”
“I think the benefit of it being 30 days out is that it keeps everybody
focused on the case [unlike] if it were like 45 days out or 60...”

20%

15%

of mediations are
scheduled within 15
days of initial hearing

of mediations are
scheduled after the
30-day deadline

RECOMMENDATION:
Extend the deadline for mediation to 40 days.

TIME SPENT FOR MEDIATION

PRE-MEDIATION REPORTS

PARTICIPANTS MUST BLOCK OFF 3 HOURS FOR MEDIATION

PROFESSIONALS MUST SUBMIT REPORTS 2 DAYS BEFORE MEDIATION.

Total Time Required for Mediation:
27 of 96 mediations took more than 2 hours

% of Reports Submitted on Time
(for all mediations not cancelled in advance)

MEDIATIONS
HOURS

23

22

0.0

4

4

0
0.5

1.0

1.5

GALs
Social Workers
AAGs
Parent’s Attys

20

2.0

2.5

3
3.0

3.5

31

83

Average minutes spent
waiting for mediation

Average minutes in
mediation session

27%
19%
17%
10%

RECOMMENDATION:
Streamline the reporting requirement.

PARENT ATTENDANCE
On Time
Late
No Show

16%
RECOMMENDATION:
Maintain the 3-hour requirement.

19%

65%

AT THE MEDIATION TABLE
DISTRICT OF COLUMBIA COURTS
CHILD PROTECTION MEDIATION PROGRAM
EVALUATION SUMMARY • 2018

PROCESS:
The mediation process includes the introduction, agenda setting,
discussion and wrap up. Separate meetings can be called by the
mediator to discuss topics with a subset of the participants.

INTRODUCTION AND AGENDA SETTING
In the introduction, the mediator explains the process, including that it is voluntary
and confidential, and the participants introduce themselves. In the next step, the
mediator asks each participant what they want to talk about during the mediation,
thus setting the agenda. All mediators followed the protocol for the introduction.
All but one set the agenda. Fewer than half of the mediators wrote the agenda on
a flipchart to provide a visual cue for the participants.

RECOMMENDATION:
Encourage the mediators to write the agenda on a flipchart.

MEDIATION DISCUSSION

Mediators want guidance, professionals agree
Professionals complain that the mediators don’t facilitate
the discussion regarding stipulation and go over old ground.
Mediators want more guidance on this.

During the discussion, each item on the agenda is covered. The mediator facilitates
discussion by asking probing questions, making clarifying statements, ensuring
that the parent is understanding what is being told them, acknowledging emotions,
reframing and softening the participants’ positions, and summarizing discussions.
Professionals most often pointed to mediators as what made mediation effective:
“I think the mediator did a great job of getting to the heart of the issues and of
allowing the birth mother to feel she had an opportunity to have her say.”
“The mediator was able to redirect focus to the topic when needed.”
“The mediator was EXTREMELY good. One of the best mediators I have ever had.
This was a very tough physical abuse case in which both parents are determined
to take it to trial, but mediation still managed to be very helpful.”

Participants are most common barrier to effective mediation
The most commonly cited reasons for mediation not being
effective were the unwillingness or inability to discuss
stipulation, anger or hostility, and unwillingness to move off
one’s position.
Mediation is most effective when professionals work
with the mediator
The majority of mediators who mentioned what made the
mediation effective pointed to the participants. They praised
the professionals’ openness and willingness to collaborate,
mentioning, as examples, their “eagerness to work together”
and that “everyone worked sincerely and cooperatively to
support the process and the family.”
RECOMMENDATION:
Provide mediators and professionals with more learning
opportunities.

END OF MEDIATION
Only half of the mediators summarized the discussion and next steps. Nothing
is written down to hand to the participants. Thus, the participants often leave
without having heard or read what everyone has agreed to do.

RECOMMENDATION:
Create a form to write up next steps for participants
to take with them.
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