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COURT ADR NEWS
Connecticut House Shows Overwhelming Support 
for Foreclosure Mediation  
By a vote of 140-2, the Connecticut House of Representatives voted to support 
HB 6752 and extend the state’s foreclosure mediation program. The mediation 
program, which is mandatory for lenders if a borrower requests it, began in 2008 and was 
set to end in 2016. While the number of new cases has fallen sharply, the bill stipulates 
that the size of the future program will be determined by “available funding and number 
and need of participants.” One supporter noted that despite the reduced number, some 
families still depend on the program’s services. Of the homeowners who completed the 
mediation program from mid-2013 to December 2014, 72 percent were able to keep their 
homes. Under HB6752he new projected end date would be July 1, 2019, although cases 
filed before that date would still continue in mediation after the deadline until settlement 
was reached. The bill must next pass the state Senate. 
After Pondering Shutdown, Nevada Legislators 
Save Foreclosure Mediation Program
A few weeks after a joint money subcommittee recommended shutting 
down Nevada’s Foreclosure Mediation Program, members of the subcommittee 
voted to continue the program for two more years. Members of the 
subcommittee first suggested shutting down the program because of dwindling 
participation due to the recovering housing market. The program was created in 2009 
during the housing market collapse. In 2011, the peak year of the program, there were 
7,558 completed mediations. In 2017, a projected low of 662 mediations is expected. In 
addition, the number of participants who keep their homes after completing the program 
has also decreased in recent years. However, those arguing to save the program pointed 
out that Nevada still has 282,000 homes that are underwater, and recommended keeping 
the program for two more years. Ultimately the subcommittee reversed course and voted 
to extend the program. The subcommittee's extension will preserve the program until 
2017, when the future legislature can review it again. 
RadioShack and Attorneys General Reach 
Settlement Over Consumer Data
The mediation between RadioShack and a coalition of attorneys general for 38 US states, 
on which we reported last month, has reached a settlement. The 
states objected to RadioShack’s sale of personally identifiable customer information, 
which RadioShack had obtained while operating under policies stating that the information 
would never be sold. RadioShack’s database contained 117 million customer records, of 
which they initially hoped to sell 67 million customer names and complete addresses. 
General Wireless Operations (GWO), won the consumer data at auction. Following the 
settlement, the bulk of the data will be destroyed, and GWO will not receive any credit or 
debit numbers, social security numbers, dates of birth or phone numbers. GWO agreed to 
buy only email addresses that were active in the last two years, and to be bound by 
RadioShack’s policy not to sell the data to third parties. In a letter to a court-appointed 
privacy ombudsman, the Federal Trade Commission requested that the data not be sold 
as a stand-alone property, and that any buyer (like GWO) be in substantially the same 
business as RadioShack and agree to be bound to the same privacy policies.  
New Ten-Point Test for Texas District's 
Bankruptcy Mediation?
According to the holding of a recent Texas bankruptcy case, In re: Cody W. Smith, 
Debtor, a bankruptcy mediator is a “professional” person. Therefore, parties in this 
jurisdiction must receive court approval in order to use estate funds to hire a mediator. 
The holding states that when parties wish to use estate funds to pay for a mediation, the 
parties must file a motion discussing at least ten factors, including the subject matter of 
the dispute and the amount of discovery completed. The holding expresses concern that 
allowing the trustee for an estate to hire a mediator who would be paid with funds from the 
estate without obtaining court approval would create an appearance of impropriety.  
  

THIS MONTH AT RSI
Law Students Pitch In to Build RSI’s Future
By Mary Novak, Resource Center Director 
 
This month at RSI, we have been fortunate to host a new intern and several international 
LLM students who have generously volunteered their time to us. While we have had 
interns assist us with our Resource Center in the past, this is the first year we have had 
Northwestern LLM students help us to develop our future. 
  
Mary Rose Richter, a rising 3L from the University of Nebraska College of Law, 
joins us this summer to work on several projects in the Resource Center. She will abstract 
new articles for CourtADR.org, and work with us on updating our data on 
foreclosure mediation programs. In order for our Resource Center 
archives to grow and stay current, we rely on interns to help us keep the engines of 
CourtADR.org running smoothly. 
  
New to us this year is the help we’ve received from international LLM students from 
Northwestern University Law School. Ying Li, Xiaoling Liu, Xi (Lexie) 
Wang and Yiran Wang are each giving at least fifty hours of their time to help RSI 
in our plans for the future. With their help, we are able to build our strategic plans by 
investigating subjects where ADR can provide important services. They have looked at the 
burgeoning student loan crisis and what can be learned from studies of consumer 
arbitration. They have also worked on our foreclosure information, helping us to maintain 
up-to-date information in this area. We are very fortunate to benefit from the work of these 
young lawyers! 

RESEARCH
New Mexico Outlines a Path to System-Wide ADR 
Program Quality
by Jennifer Shack, Director of Research  
 
This month, we’re republishing some interesting research that RSI 
Research Director Jennifer Shack first discussed in July, 2011. We hope 
you enjoy this look back. 
 
Faced with a grim financial outlook and an increasing caseload, the New Mexico Judiciary 
contracted with the National Center for State Courts to conduct a statewide, 
comprehensive review of its ADR services with the goal of discovering how to improve 
their efficiency and impact. In Advancing Alternative Dispute Resolution in 
the New Mexico Judiciary, the researchers discuss the challenges faced by the 
judicial system and recommend ten actions to deal with them. 
  
New Mexico, the researchers found, faces many of the same challenges as other states. It 
has a diversity of jurisdictions with different needs. Within and between these jurisdictions 
is a "silo effect," a disconnect between courts that can lead to separate ADR efforts that 
do not communicate with each other or learn from each other's successes and mistakes. 
New Mexico is also struggling with an increase in the number of unrepresented litigants 
for whom ADR options are becoming more popular. At the same time, the public has little 
knowledge or understanding of ADR. 
  
The researchers recommend the judiciary establish a permanent Supreme Court ADR 
Commission to develop, organize and monitor all court ADR programs in the state. This 
would assist in reducing the silo effect. However, individual courts should be at the heart 
of the process, allowing for their diverse needs to be addressed locally. 
Recommendations to help ensure that ADR gains greater traction and fits the needs of the 
courts include phased and pilot projects, and nurturing different approaches in large and 
small jurisdictions. The researchers urge the courts to expand existing programs and 
create new ones, and to provide unrepresented litigants adequate access to ADR. To help 
the public understand ADR, they recommend that the judiciary publicize and market the 
presence and benefits of the alternatives available. More, well-trained ADR neutrals will 
be required to provide the expanded services. The researchers acknowledge the limited 
resources available to the judiciary to improve and expand ADR. They therefore 
recommend collaboration with other organizations, creative use of resources and the use 
of technology for education and training. However, long-term, sustainable funding will still 
be necessary. Obtaining that funding will be difficult, so demonstrating ADR's long term 
time and money savings for the judiciary will be essential. 

Look Back At RSI History 
As RSI celebrates its twentieth birthday and looks ahead to our future, it’s also good to 
look back at where we’ve been. The RSI History page on AboutRSI.org is 
an interesting timeline that reviews the key events for our organization over the last twenty 
years.  
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justice by enhancing court ADR systems through 
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resources. 

NEWS & UPDATES

Welcome to Our Newest Intern
Mary Rose Richter joins us this year as our 
summer intern. Mary Rose is a rising third-
year law student at the University of 
Nebraska College of Law, pursuing a 
concentration in Alternative Dispute 
Resolution. She discovered her passion for 
the field of ADR after spending last 
summer working for the Nebraska 
Supreme Court Office of Dispute 
Resolution. In the spring, she volunteered 
at Legal Aid of Nebraska in their Access to 
Justice Clinic. At Nebraska, Mary Rose is 
involved as a research assistant, a former 
co-chair of the Women's Law Caucus 
fundraising auction and a member of the 
ADR student group. 
FROM OUR BLOG

Boston Police Department Creating 
Mediation Program for Complaints 
Against Police
Mary Novak writes about a joint venture 
between Harvard Law School and the Boston 
Police Department. 
Bringing Court ADR Programs into 
the Courtroom
Kim Ackmann writes about her foreclosure 
mediation outreach in the Winnebago County 
Courthouse.  
HOW CAN WE HELP?

How Can We Help You? RSI offers a 
clearinghouse of information on CourtADR.
org and also responds to requests for 
information. Do you have a question about 
court ADR? 

 RSI Site

 CourtADR.org
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