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COURT ADR NEWS
New Mediation Procedures for Hurricane Sandy 
Claims
A panel of magistrate judges from the Eastern District of New York ordered new 
mediation procedures for insurance claims arising from Hurricane Sandy. 
(Search for “Exasperated Sandy Judges” to find this article without a paywall.) The 
procedures are meant to streamline mediations and end what the judges feel are 
unreasonable delays by both plaintiffs’ and defendants’ counsels. The judges said that 
some counsels’ actions seemed calculated to create delays. They also criticized the 
extent of discovery that defense counsel requested in smaller cases, which extended the 
time to reach resolution and created “moving targets” for documentation demands.  On 
the plaintiffs’ side, the judges noted that documents were not always provided before 
mediation. In addition, some plaintiffs' counsel would not allow their clients to answer 
questions in mediation, further hindering the process. The judges ordered several 
changes to be made to the process. Mediations will be moved from Louisiana to New 
York, and plaintiffs will now actively participate when issues do not involve privilege. 
Mediations will continue until the mediator declares the session ended, and plaintiffs must 
provide defendants with their arguments and supporting documents thirty days before 
mediation. 
New Mandatory Arbitration Program in Cook 
County, Illinois
Judges in the Commercial Section of Illinois’s Circuit Court of Cook County Law Division 
began referring cases to a new Mandatory Arbitration Program at the start 
of the year. The cases must have anticipated damages of less than $75,000, although 
some higher exceptions are possible. Cases that involve commercial issues such as 
employment disputes and civil or commercial fraud are eligible. Approximately 360 cases 
from the commercial calendar each year are expected to be eligible, comprising about 
10% of the total new cases on the calendar. The judges on the commercial calendar will 
select the arbitrators, who must be experienced commercial attorneys or retired judges 
who have completed a Chicago Bar Association training seminar. Arbitrators will be paid 
$300 for each arbitration. Parties who are not satisfied with the outcome of their arbitration 
may go on to court, but at a cost. The unsatisfied party must pay a $750 rejection fee. If 
the unsatisfied party does not obtain a better result at trial, they must also pay their 
opponent’s reasonable legal fees connected with the arbitration process. 
New Probate Mediation Program in Cook County, 
Illinois
The Probate Division of Illinois’ Circuit Court of Cook County has created a new 
probate mediation program. In eligible matters such as decedent estates 
and adult guardianship, parties may request mediation or the judge may order them to 
mediation. Parties can agree on a mediator or have one assigned by the court. When 
possible, parties will share the expense between them. The program is intended to 
expedite cases and save costs, as compared to traditional litigation. 
Want your court ADR news before the next edition? Check CourtADR.
org for updates throughout the month. 
  
  

THIS MONTH AT RSI
Welcome to Our Newest Board Member
At RSI we are truly fortunate to have an engaged and knowledgeable Board of Directors. 
Its support for our organization and passion for ADR is unparalleled. This month, we are 
pleased to introduce the newest member of our Board, Mr. Rajive Chadha. 
  
Mr. Chadha has over two decades of experience in the financial services industry, having 
worked in the US, India and Russia and managed large global teams. He is very 
passionate about the need to make the judicial system more efficient, so he is excited to 
be a part of an organization that he believes positively impacts society and the justice 
system. He looks forward to serving Resolution Systems Institute and expanding his own 
knowledge base while serving as a Board Member. 
  
Mr. Chadha brings a fascinating array of international experiences to his service on the 
RSI Board. After receiving his M.B.A. from the Indian Institute of Management in 
Ahmedabad, Mr. Chadha began his career with Citigroup in Mumbai and Chennai. He 
then relocated to the US, where he began work with Citigroup’s Consumer Lending 
Group. His next assignment found him in Moscow, where he was the Country Business 
Manager for Citigroup Russia. Following this assignment, he returned to the US as the 
President of the Citigroup Auto Finance Division. He was then recruited by Discover 
Financial Services to be the President of the Diners Club International division. Currently, 
Mr. Chadha serves as a business advisor for Discover Financial Services. 
This Year at RSI: Hottest Blog Content
Resource Center Director Mary Novak talks about last year's top posts on 
our blog. 
  
2014 was a good year for our award-winning blog, Just Court ADR. We were 
able to bring you more posts on more topics from more different viewpoints than ever 
before. Here are the five posts that attracted the most interest last year. 
  
Settlement Conferences and the Price of Contempt, by Mary 
Novak, looked at a Nevada dog-bite case in which a judge found an insurance company in 
contempt for sending a representative who lacked authority to settle. 
  
Mediation “Theology”, by Susan Yates, considered whether the different “belief 
systems” of mediation (facilitative, transformative) are taken on faith similar to that of 
religious beliefs. 
  
Facebook’s User Conflict Resolution System: An Illustrated 
Walkthrough, by Mary Novak, demonstrated how Facebook uses online dispute 
resolution techniques to help users resolve their conflicts with one another. 
  
Foreclosure Mediation May Be Good for Your Health, by Shawn 
Davis, reported on a study that neighbors’ blood pressure rises for every foreclosure 
within 100 meters of their home. However, when foreclosures were quickly resolved, by 
means such as mediation, the health consequences to the neighborhood were greatly 
alleviated. 
  
When It Comes to Mediation, Less Regulation May Be More, 
by Jennifer Shack, discusses an article describing the dangers of over-regulating court 
mediation and provides a checklist of considerations for whether a new regulation is 
necessary. 
  

NEW RESEARCH
In Family Mediation, Caucus Less and Have the 
Parties Come Up with Solutions
What Works in Child Access Mediation: Effectiveness of Various 
Mediation Strategies on Custody Cases and Parents’ Ability to Work 
Together, Maryland Administrative Office of the Courts, 2014. 
  
If you’re a family mediator, research from Maryland suggests you should minimize the 
amount of time spent in caucus and instead elicit ideas for solutions from the parents. The 
research focused on the effect of mediator strategies on parties’ perception of their ability 
to work with the other party to overcome conflict, their understanding of the other party, 
their own understanding of what they want, etc. It also looked at the effect of the 
strategies on the outcome of the case and the agreement reached. 
  
Perhaps the most surprising finding is that when more time was spent in caucus the 
parties were less likely to believe that they could work with the other party to resolve their 
conflict or that they had multiple options for resolving it. This was measured as a shift in 
attitude from before the mediation to after it, and was true even after accounting for 
differences in complexity and tractability of the conflict. 
  
The researchers also looked at groups of mediator behaviors that encompassed particular 
strategies. These included reflective strategies, directive strategies, eliciting participant 
solutions and offering their own perspectives. Eliciting participant solutions had the most 
positive impact on the participants. They were more likely to say they understood the other 
party, that they were clearer about their own desires and that the underlying issues had 
been revealed. They also were more likely to say that they could work with the other party 
to resolve the conflict and that they had multiple options for resolution. In addition, the 
greater the more that eliciting strategies were used, the more likely the case was to end 
with mediation and a consent order. 
  
The research included pre-mediation surveys of the parties, observations of each session 
and post-mediation surveys. The mediators were also surveyed and case data was 
obtained six months after the last mediation session. 
  
Click here for a two-page summary and additional findings. 

The free online resources Google Sites and Google Groups are great ways 
to communicate with your mediators and foster discussion among them. Use your Google 
site to post court rules and forms. Create a resources page where your mediators can 
post articles, studies, their own forms and so on. Host a Google group on the site. Get the 
conversation going by asking mediators how they deal with a particular situation or 
whether they do anything special to enhance the experience for the parties. 
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NEWS & UPDATES

RSI Board President Active in ADR 
Field
RSI's Board President, former Federal 
Magistrate Judge Morton Denlow, will 
present a webinar on January 12 on 
"The Successful Road to Settlement: The 
Intersect of Mediation and Judicial 
Settlement". Judge Denlow also was named 
one of the Top 10 neutrals in the 2014 Illinois 
Leading Lawyer survey. 

FROM OUR BLOG

Big News in Court ADR – A Look 
Back at 2014 
“As we wind down 2014, I thought it might be 
fun to take a look at a few of the most 
significant news stories we reported in our 
newsletter this year.”  
Tis the Season for Mediation
RSI's Executive Director shared her annual 
parody, "The Twelve Hours of Mediation". 
Foreclosure Mediation Training in 
Kane County a Success
“On December 3, the Kane County 
Residential Mortgage Foreclosure Mediation 
Program held a training seminar for program 
mediators and members of the bar.” 
HOW CAN WE HELP?

How Can We Help You?  RSI offers a 
clearinghouse of information on CourtADR.
org and also responds to requests for 
information. Do you have a question about 
court ADR? 
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 CourtADR.org

 LinkedIn

 Facebook
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Together, Maryland Administrative Office of the Courts, 2014. 
  
If you’re a family mediator, research from Maryland suggests you should minimize the 
amount of time spent in caucus and instead elicit ideas for solutions from the parents. The 
research focused on the effect of mediator strategies on parties’ perception of their ability 
to work with the other party to overcome conflict, their understanding of the other party, 
their own understanding of what they want, etc. It also looked at the effect of the 
strategies on the outcome of the case and the agreement reached. 
  
Perhaps the most surprising finding is that when more time was spent in caucus the 
parties were less likely to believe that they could work with the other party to resolve their 
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to communicate with your mediators and foster discussion among them. Use your Google 
site to post court rules and forms. Create a resources page where your mediators can 
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