
IMPACT OF  
MEDIATION

Mediated cases were 
twice as likely to 
stipulate before trial

PROGRAM PERFORMANCE

GOALS:

The goals for the program include discussing and reaching an agreement (stipulation), increasing 
parental compliance with services, reducing time to a permanent home, enhancing understanding 
and communication, moving the case plan forward, and providing parents with the opportunity to 
speak and be heard.

Parents who mediated 
were more compliant 
with services

There was no  
impact on time  
to permanency

AGREEMENT 
RATE

MOVE CASE 
FORWARD

91% 50%3  49  10

MEDIATION SHOULD IMPROVE 

UNDERSTANDING AND COMMUNICATION, 

AND HELP WITH THE CASE PLAN.

Parents better  
understood others’ POV 
and what to do next

Professionals better 
understood others’ POV 
and parents’ situation

Mediations in which the  
case plan was clarified  
or improved

of mediations
improved communication
among professionals

PARTICIPANT  
EXPERIENCE

Parents left feeling they had voice... Parents left feeling they were treated well...

PARENTS AND PROFESSIONALS SHOULD FEEL THEIR VOICE HAS BEEN HEARD 

IN THE MEDIATION AND BELIEVE THEY WERE TREATED FAIRLY AND WITH 

RESPECT. PARENTS SHOULD LEAVE FEELING GOOD ABOUT THE PROCESS.

Could talk about what was important
Mediators understood them
Others at the mediation understood

95.1%

93.2%

94.3%

Mediator treated them with respect
Others treated them with respect
Mediator treated them fairly

Parents left feeling good about the process...

78.2%

92.6%

82.9%

Satisfaction with the process
Satisfaction with the mediator 
Mediation was helpful to them

89.1%

87.8%

81.9%

MEDIATED NOT MEDIATED

250
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85 42

44%

25%
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MEDIATION SHOULD INCREASE COMPLIANCE 

AND THE PROBABILITY OF STIPULATION, AND 

REDUCE THE TIME TO PERMANENCY.

94.2%

100%

100%

Could talk about what was important
Mediator treated them with respect
Mediator treated them fairly

Professionals left feeling heard and treated well…

Fewer mediations ended  
with a stipulation in 2017



PROGRAM PROCESS

BACKGROUND:

Program process looks at issues surrounding the steps a 
case takes to get to the mediation table, from scheduling to 
the time spent waiting for it to take place.

20%  15%

of mediations are  
scheduled within 15  
days of initial hearing

of mediations are  
scheduled after the  
30-day deadline

TIME SPENT FOR MEDIATION

PARTICIPANTS MUST BLOCK OFF 3 HOURS FOR MEDIATION

27%

19%

17%

10%

31 83
Average minutes spent 
waiting for mediation

Average minutes in 
mediation session

TIMING OF 
MEDIATION

MEDIATION MUST TAKE PLACE WITHIN 30 DAYS 

OF THE INITIAL HEARING, AND PROFESSIONALS 

PREFER MEDIATION AFTER 15 DAYS.

“I don’t think you want to have it too close in time to the hearing with 
all the shock of the removal and the hearing...”

“Knowing the practice is so stip-focused, 30 days gives you that little 
bit more time...to do some more research and to investigate...”

“I think the benefit of it being 30 days out is that it keeps everybody 
focused on the case [unlike] if it were like 45 days out or 60...” RECOMMENDATION:

Extend the deadline for mediation to 40 days.

PRE-MEDIATION REPORTS

PROFESSIONALS MUST SUBMIT REPORTS 2 DAYS BEFORE MEDIATION.
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Total Time Required for Mediation:
27 of 96 mediations took more than 2 hours

4 3

RECOMMENDATION:

Maintain the 3-hour requirement.

% of Reports Submitted on Time
(for all mediations not cancelled in advance)

GALs  
Social Workers  

AAGs  
Parent’s Attys

RECOMMENDATION:

Streamline the reporting requirement.

PARENT ATTENDANCE

65%
19%

16%
On Time
Late
No Show
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AT THE MEDIATION TABLE

PROCESS:

The mediation process includes the introduction, agenda setting, 
discussion and wrap up. Separate meetings can be called by the 
mediator to discuss topics with a subset of the participants.

MEDIATION DISCUSSION

INTRODUCTION AND AGENDA SETTING

RECOMMENDATION:

Encourage the mediators to write the agenda on a flipchart.
In the introduction, the mediator explains the process, including that it is voluntary 
and confidential, and the participants introduce themselves. In the next step, the 
mediator asks each participant what they want to talk about during the mediation, 
thus setting the agenda. All mediators followed the protocol for the introduction. 
All but one set the agenda. Fewer than half of the mediators wrote the agenda on 
a flipchart to provide a visual cue for the participants.

During the discussion, each item on the agenda is covered. The mediator facilitates 
discussion by asking probing questions, making clarifying statements, ensuring 
that the parent is understanding what is being told them, acknowledging emotions, 
reframing and softening the participants’ positions, and summarizing discussions.

Professionals most often pointed to mediators as what made mediation effective:
“I think the mediator did a great job of getting to the heart of the issues and of 
allowing the birth mother to feel she had an opportunity to have her say.”

“The mediator was able to redirect focus to the topic when needed.”

“The mediator was EXTREMELY good. One of the best mediators I have ever had.  
This was a very tough physical abuse case in which both parents are determined  
to take it to trial, but mediation still managed to be very helpful.”

Mediators want guidance, professionals agree
Professionals complain that the mediators don’t facilitate 
the discussion regarding stipulation and go over old ground. 
Mediators want more guidance on this.

Participants are most common barrier to effective mediation
The most commonly cited reasons for mediation not being 
effective were the unwillingness or inability to discuss 
stipulation, anger or hostility, and unwillingness to move off 
one’s position.
 
Mediation is most effective when professionals work  
with the mediator
The majority of mediators who mentioned what made the 
mediation effective pointed to the participants. They praised 
the professionals’ openness and willingness to collaborate, 
mentioning, as examples, their “eagerness to work together” 
and that “everyone worked sincerely and cooperatively to 
support the process and the family.”

RECOMMENDATION:

Provide mediators and professionals with more learning 
opportunities.

END OF MEDIATION

Only half of the mediators summarized the discussion and next steps. Nothing 
is written down to hand to the participants. Thus, the participants often leave 
without having heard or read what everyone has agreed to do.

RECOMMENDATION:

Create a form to write up next steps for participants  
to take with them.




