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Court Annexed ADR Programs are an integral part of the pipeline for aspiring mediators. Court-
annexed ADR programs offer panel members training opportunities, experience, exposure to 
potential clients, and other means of professional development. Many of the most well-
regarded private mediators got their start in court-annexed dispute resolution programs.   

Those who oversee court-annexed dispute resolution programs have a unique responsibility to 
recruit and appoint diverse neutrals and to ensure that those neutrals have opportunities to 
serve.  The following is a list of ideas for how ADR Administrators can work toward increasing 
diversity and inclusion for their rosters:  

1. Conduct an Optional and Anonymous Demographic Survey of Panel Neutrals

Create and distribute an optional demographic survey that panel members can elect to 
complete. This type of survey can be anonymous (not ask for names or identifying information), 
and can include questions about gender, sexual orientation, age, ethnic background, race, 
national origin, disabilities, and language proficiencies. All survey questions should allow panel 
members to select more than one category, so individuals may self-identify and/or check 
multiple categories.   

From survey responses, ADR Administrators can gather a picture of their neutrals, and consider 
ways to increase diversity among that group. It is good practice to conduct this optional 
demographic survey each year, as a means to track efforts to improve diversity among panel 
neutrals. 

2. Collect Data Regarding Neutral Selection or Assignment

Some court-annexed ADR programs are structured so that the court assigns neutrals to cases, 
while others allow parties to select their neutral. Court-annexed programs that allow parties to 
select their neutral result in less utilization of diverse neutrals and models where a program 



assigns neutrals results in a greater utilization of diverse neutrals.1 ADR Administrators should 
track these assignments and selections in order to ensure that neutrals of varying backgrounds 
are obtaining opportunities to serve as neutrals. In the event the data shows that selection or 
assignment is not diverse, ADR Administrators should take steps to correct any imbalance. This 
may involve changing the assignment model or creating opportunities for neutrals of varying 
backgrounds to meet the litigators and judges that are responsible for selecting neutrals. 

3. Examine the Court’s Neutral Compensation Model

Many court-annexed ADR programs rely on individuals to volunteer as neutrals. Some court 
programs ask neutrals to work at reduced rates; while other courts allow neutrals to charge 
market rate for their services. The compensation model a court adopts will impact who applies 
to serve as a neutral.  If a court panel only offers volunteer opportunities, applicants tend to be 
financially well established and often less diverse.2 If a court is concerned with recruiting and 
retaining diverse neutrals, ADR Administrators should recommend that the court create paid 
opportunities for mediators. 

Changing the compensation structure of an ADR panel is not a simple task and usually involves 
approval from a rules committee and/or court leadership. If neutral compensation is not 
possible, ADR Administrators should examine other ways that uncompensated neutrals can 
benefit from their participation on the panel. These benefits might include a public listing on 
the court’s website, opportunities to attend free CLE events and continuing education, 
opportunities to meet and learn from the judiciary, exposure to speaking opportunities, and 
participation on high profile advisory councils.    

4. Consider Panel Admission Criteria and Process

The legal profession is one of the least diverse professions.3 If a court-annexed ADR panel has a 
requirement that neutrals are attorneys, this will immediately limit the number of diverse 
applicants who qualify to serve as neutrals on a court panel. If possible, ADR Administrators 
should explore whether membership in the bar is necessary for admission to the court’s roster. 

Many courts also require that mediators complete a minimum number of mediations before 
they may be considered for admission. This requirement, while not unreasonable, can lead to 
exclusionary results. In many jurisdictions it is difficult to access opportunities to mediate. An 
aspiring mediator usually needs to pay for costly and time-consuming training and 
apprenticeship opportunities. Such requirements deter individuals who are not able to take 
time away from their paid work to pursue mediation opportunities.   

When possible, ADR Administrators should keep admission criteria flexible and create 
opportunities for observation, co-mediation, mentorship and other means for individuals to 
obtain the necessary expertise to join a court roster.   



If a court ADR program has an interview requirement, ensure that your panel of interviewers is 
diverse. Provide training on implicit bias and discuss issues of implicit bias with your interview 
team in advance of the interviews.     

5. Build an Internal Committee Focused on Diversity and Inclusion

Recruit members of the neutral roster to serve on a committee dedicated to making 
recommendations on issues of diversity and inclusion. If the ADR Department already oversees 
an advisory council, challenge the council to think about these issues and how the panel might 
recruit, promote, and select neutrals of varying backgrounds. If no council exists, create an ad-
hoc committee on issues of diversity relating to the panel. Recruit individuals of varying 
backgrounds and experience to participate on this committee. 

6. Participate in External Diversity and Inclusion Committees

Many bar associations and professional conflict resolution organizations have committees 
dedicated to thinking about issues of diversity and inclusion. Where available, join and 
participate in these committees, or delegate members of your advisory council or diversity 
subcommittee to attend on behalf of the ADR Program. These committees can serve as a 
source of inspiration for ideas and information about diversity and inclusion, and they are good 
places to meet aspiring neutrals of diverse backgrounds. Participation in these committees also 
commits one to regularly think about issues of diversity and inclusion.   

7. Commit to Participate in Programs That Follow Diversity Guidelines

When asked to speak at an event, conference, or training, review the speaker roster for 
diversity and inclusion. In the event the speakers on the panel are not diverse, you can suggest 
that the event planners consider inviting speakers from a list of diverse colleagues. This can be 
done by notifying the event planners that you would prefer to speak on a program that is more 
inclusive and provide the organizer with a list of diverse speakers.      

8. Develop a Diversity Action Plan or Other Accountability Mechanism

A diversity action plan is a document that outlines an organization’s plan to address issues of 
diversity and inclusion. A diversity action plan typically outlines the barriers or challenges to 
diversity and inclusion and develops a series of concrete steps that the organization will take to 
address these challenges.   

Another option is to report annually on ADR program-level efforts to increase diversity and 
inclusion on the court’s rosters. This report can be an internal report to leaders within the 
court, or it can be a published report.  

9. Offer to Help Build Program and Training Content for Affinity Associations

Speak with local affinity association leaders at various organizations and law schools and offer 
to help develop a dispute resolution focused workshop or training about a topic of interest to 



their members. Invite members of the affinity association to suggest possible presenters as 
well.   

10. Draft Diversity and Inclusion Language to Include on the Court’s ADR Website and or Panel
Application

Include language in the ADR Program application and on the ADR Program website that 
encourages neutrals from all backgrounds to apply to serve as neutrals. This type of language 
signals to potential neutrals and applicants that the program is inclusive and values diverse 
applicants. 

Conclusion 

ADR Administrators of court-annexed programs must find ways to engage in the conversation 
about diversity and inclusion, and most importantly, spend time, effort, and energy innovating 
around this issue. Increasing admission and selection of diverse neutrals will ensure that court-
annexed dispute resolution processes are as diverse as the litigants in the communities they 
serve.  

Robyn Weinstein is the ADR Administrator, for the United States Federal District Court for the 
Eastern District of New York.  She is also co-chair of the ABA Dispute Resolution Section Court 
ADR Committee.   
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