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Able Canopies - Legitimate Interests Assessment (LIA) 

 

Introduction 

Able Canopies is committed to conducting its business in an honest and transparent fashion. 

The company holds many quality creditations and wants to continue to build its position as 

a trusted, audited and committed service provider to customers. A key part of that process 

will be the collection, storage, management and use of customer data. 

Purpose 

This assessment has been prepared as part of Able Canopies approach to meeting the requirements 

of the new General Data Privacy Regulation that comes into force in May 2018.  

This document will support the legal basis decision that the company needs to take that will 

underpin its activities in relation to management and use of data from prospects, customers and 

other enquiries. 

Under the GDPR the processing of data must a defined legal basis. In article 6.1 of the GDPR these 

are listed as: 

a) CONSENT – the individual has given their Consent to the processing of their Personal Data. 

b) CONTRACTUAL - processing of Personal Data is necessary for the performance of a contract to 

which the individual is a party or for the Controller to take pre-contractual steps at the request of 

the individual. 

c) LEGAL OBLIGATION - processing of Personal Data is necessary for compliance with a legal 

obligation to which the Controller is subject. 

d) VITAL INTERERSTS- processing of Personal Data is necessary to protect the vital interest of the 

individual or of another individual. 

e) PUBLIC TASK - processing of Personal Data is necessary for the performance of a task carried out 

in the public interest or in the exercise of official authority. 

f) LEGITIMATE INTERESTS – processing is necessary under the Legitimate Interests of the Controller 

or Third Party, unless these interests are overridden by the individual’s interests or fundamental 

rights. 

 

Scope 
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This document will primarily look at Able’s approach to the use of data for marketing purposes and 

the choice of Legitimate Interest as our legal basis for doing that. It will, in parts, touch on the 

general principles that are relevant and how they can be applied in other parts of the business, such 

as finance. 

 

Helpful Definitions 

The key wording from Article 6 of the GDPR: 

‘Processing will be lawful if it is necessary for the purposes of the legitimate interest pursued by the 

Controller or a third party, except where such interests are overridden by the interests or 

fundamental rights and freedoms of the data subject which require protection of Personal data, in 

particular where the data subject is a child.’ 

Necessary: ‘Processing will be lawful if it is necessary for the purposes of the legitimate interests 
pursued by the controller or a third party, except where such interests are overridden by the 
interests or fundamental rights and freedoms of the data subject which require protection of 
Personal Data, 
 
Purpose: the specific reason the data is being processed 

Interest: An ‘interest’ can be considered as ‘legitimate’, as long as the Controller can pursue this 
interest in a way that complies with data protection and other laws. 
 
Data Processor: in relation to personal data means any person (other than an employee of the data 

controller) who processes the data on behalf of the data controller 

Data Controller: means a person who (either or jointly or in common with other persons) 

determines the purposes for which and the manner in which any personal data are, or are to be 

processed. 

Personal data – even though Able Canopies operate in a B2B arena and most, it not all of the contact 

data that we hold is corporate (i.e. company telephone number, company email address) as far as 

GDPR is concerned that data is considered personal. 

Processing: in relation to information or data means obtaining, recording or holding the information 

or data or carrying out any operation, or set of operations, on the data including: 

• Retrieval, consultation or use of the information or data 

• Disclosure of the information or data by transmission, dissemination or otherwise making 

available 
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Section 1- Identifying a Legitimate Interest 

1.0 Our purpose for processing personal data is to fulfil the marketing functions of the business. By 

maintaining communication with existing customers and prospects we not only satisfy their 

enquiries but also satisfy subsequent needs for weather protection and manage our commitments in 

relation to guarantees and after sales service. 

This activity helps us to meet two key organisational objectives: 

• Service delivery to existing customers 

• The growth of the business through the stimulation and management of new sales enquiries 

1.1 Our marketing activities in more detail: 

• Data is processed to send existing customers information via newsletters, details of new 

products, offers and information regarding the care of the products they have already 

purchased 

• Data is processed by a third part to send communication from Able Canopies to new and 

existing contacts 

• We also process data to send information to ‘influencer’ groups such as architects and 

contractors.  

• The final group where data processed is enquiries where a quotation has been issued but no 

further action has been instructed. For this group, we send reminders and offers of further 

assistance or offers to help their decision making. 

While third parties are sometimes used in the collection and processing of data (this will be 

explained in more detail here: 2.1 & 3.2.2) there are no specific third-party objectives that this 

processing fulfils. 

1.2 The processing activity is specifically identified in the GDPR as being a legitimate activity, as 

detailed below: 

The GDPR says, ‘the processing of Personal Data for direct marketing purposes may be regarded as 
carried out for a legitimate interest.’ An organisation may wish to rely upon Legitimate Interests 
where Consent is not viable or not preferred and the Balance of Interests condition can be met. The 
GDPR states “may be regarded as…”, so organisations will still need to ensure they can establish 
necessity and balance their interests with the interests of those receiving the direct marketing 
communications. 
 
Two of the key objectives of this document are to establish the necessity and balance of interests 
that the GDPR text refers to. 
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Section 2- The Necessity Test 

2.0 The processing activity and the importance to the Controller 

The processing activity is important because it allows the Able Canopies Data Controller to achieve 

the following functions and responsibilities: 

• Maintain contact with existing customers and prospects to achieve business growth targets 

• To keep customers informed of canopy maintenance tasks 

• To facilitate the swift resolution of customer service issues 

• To manage guarantees and installation activities 

The processing of email and mailing address data to complete these tasks is efficient, cost effective 

and swift, meaning we can manage data in an open and transparent way and deal with changes 

quickly. 

 

2.1 Data processing importance to third parties 

The third parties this data is disclosed to are processors who use the data supplied by Able Canopies 

to facilitate contracted communication activities, i.e. the distribution of email or the print and post 

of printed material.  

The processing activity therefore has limited importance to them but does allow them to complete 

their contracted service for Able Canopies. 

 

2.2 Assessment of alternative ways to achieve the Controller’s objectives 

Attracting new customers could be achieved in other ways but they have inherent weaknesses and 

negatives that mean that direct marketing, and therefore the processing of data is an altogether 

more efficient and effective route for Able Canopies and the contacts themselves. 

The options are: 

• Increased face to face contact – which means more unsolicited calling, increased staff costs, 

less efficient use of resources and increased security risks as more data would be likely to be 

held in physical options like paper. 

 

• It would also mean a reliance on print and online advertising to generate leads and 

enquiries. And to inform customers of offers and other product changes. This is both costly 
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and inefficient as only a small percentage of the targeted audience would see the 

communication. 

 

• Increased use of exhibitions and events which are both costly and inefficient in terms of 

audience reach. 

 

• Reliance on communication with existing customers via letter only which would still need on 

an element of data processing to ensure the information was up to date and expected by 

the contact. 

 

This would also increase time delays and the chances of customers not receiving the 

information that they need. 

 

• Using PR activity as a route to achieve our communication aims and responsibilities would 

have limited effect in a similar way to advertising. It would also increase the expense and 

limit the ability for us to communicate directly with customers and give them information 

that is relevant to their product or commercial needs. 

Overall the alternatives to direct marketing (and the processing of customer data) mean not being 

able to communicate with customers and prospects in ways that are most convenient and 

appropriate to them. 

That is not to say that we do not use the techniques mention above as part of our integrated 

marketing mix, but the processing of data is essential for the efficient use of our resources and 

achieving timely, relevant and convenient communication for customers. 

Even if this marketing activity were conducted without the processing of data, and was successful, 

there would still be the need to hold data (for billing, management of guarantees, answering 

queries) and to process that data accordingly. 

 

Section 3 - The Balancing Test 

3.0 Expectations around processing activity 

There is an expectation from the individuals that data processing activity would take place. Most of 

our data collection takes place when individuals submit their details when they request information 

or call us to discuss products, service and specific projects. This communication opens a two-way 

discussion that allows Able Canopies to answer their queries and supply information. To do this we 

need to collect and use the data supplied by the individual. They will expect feedback and response. 
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As they are commercial decision makers they need appropriate information to help them with 

assessment and final procurement decisions.  

We also process data for those who contact us but do not purchase products directly. These 

individuals fall into the specifiers/architects/contractor category. Once again these are commercial 

contacts who will expect to be kept up to date with information about our product range and 

installations. This has benefit to them as it helps them make product choices and devise solutions for 

weather protection on their own projects. 

As part of our communication programme we use data processing to provide additional value to our 

products and services that can be accessed by our contacts. This value comes in the form of 

information about the products, new product development, offers for new purchases and 

information about how they can maximise the performance of their purchase. We also provide 

associated information to schools about the latest thinking in outdoor learning, school fundraising 

and sun safety. 

 

3.1 Processing and the individual’s rights 

The processing is unlikely to have a negative impact on the individual’s rights as it forms part of an 

expected commercial relationship with the contact and is used to add value, answer queries and 

provide information. 

Feedback from clients has shown that our relationships with clients are strong and a lack of ‘pushy 

sales contact’ is rated as strong positive in that relationship. 

 

Individuals have the opportunity to contact is at any time to remove themselves from our processing 

and the ability to unsubscribe when we contact them by email. 
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3.2 Processing and potential harm, distress & prejudice 

3.2.1 It is highly unlikely that give the commercial use and the processes already in place in relation 

to collection, use and deletion, that the processing will cause any harm or distress to the individual. 

From the start of the relationship and processing of data there is a transparent and expected 

approach to processing that is underpinned by good proactive management such as a clear Privacy 

Policy and easy to find unsubscribe options. 

3.2.2 If the processing does not happen then the Data Controller could be prejudiced as it would 

harm their ability to successfully fulfil the functions of their job description and achieve the 

commercial goals of the business. This could in turn prejudice career prospects and future financial 

earnings. 

For any third party who might be processing the data (e.g. a mailing house) the impact will be less if 

that processing were not to go ahead. It will still have an impact on the commercial relationship and 

commercial performance but less than that on the controller as they will have other clients and 

sources of work. 

As argued elsewhere the processing is in the interests of the individual who has provided the data 

that is being used. These interests include: 

• Professional information that they need to make commercial decisions 

• Notification of prices and offers 

• Access to expertise 

• Management of guarantees 

• Updating on new products and developments 

• Notice of Able’s quality processes and membership of professional bodies 

 

3.3 Legitimate Interest – alignment & connections 

3.3.1 As has been described previously, the legitimate interests of the individual are aligned with the 

position of Able Canopies and our desire to use legitimate interest as our legal option for processing. 

This can be said because the individuals need to make commercial decisions and purchases 

concerning outside weather protection. That means they have an interest in talking to Able 

Canopies. Once that communication has started we will need to process their data to satisfy their 

needs, achieve professional standards of communication and add value to any ongoing relationship. 

3.3.2 We are closely connected to our customers and to the influencers who specify and work with 

us on the installation of weather protection structures. This commercial connection works in the 

same way as any other buyer/seller exchange where the buyer has the option to ask for information, 
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assess that information and make a final procurement choice. If that choice is not Able Canopies 

then there is an expectation that as a relationship has been started it will continue as we process the 

individual’s data to keep them up to date with products and services relevant to their own business 

goals. 

 

3.4 Special Protections 

Even though many of our commercial relationships are in the education sector at no time do we deal 

with children or any highly sensitive data. The data that will be process is almost entirely all contact 

data and only at the time of payment would any other data be required from the customer. 

 

3.5 Relationships, rights & balance 

3.5.1 The nature of our relationships varies across the customer segments but in all cases, it is a two-

way relationship that allows for transparent use of the individual’s data. 

For example, when we deal directly with schools from initial enquiry, when data is 

collected/submitted, through to survey, order and after care, there is a two-way exchange that will 

require the processing of an individual’s contact data. 

3.5.2 With architects, we nurture long term, information rich relationships that are not structured 

around an actual purchase. The aim is to build awareness and understanding of Able Canopies and 

our products and to provide relevant information that allows these important influencers to specify 

our products in future projects. We have many personal relationships and develop others via our 

involvement in projects, tenders and new business environments, such as exhibitions. 

3.5.3 Our relationships with contractors are two-way and often begin with a tender process where 

the contractor contacts us directly and supplies their data that allows us to process their request and 

respond. Communication continues as we answer queries, design products, manage projects and 

handle any after sales issues. Here the processing of data is both necessary and beneficial to all 

parties concerned. 

3.5.4 Because of the open, transparent and expected nature of these relationships processing is 

highly unlikely to harm or undermine the rights of the individual. Our processing is used to fulfil the 

commercial and contractual commitments and nothing more, i.e. we do not sell this data on to 

anyone else. 

As described above and elsewhere in this Assessment on the whole the information is collected 

directly from the individual (a phone call, email enquiry, download/information request, tender 

etc,). Even when we use data from another processor to reach new prospects that communication is 
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structured so the individual will supply their data to us if they are interested in our products. We do 

not hold or use the data that is used for the initial contact. 

 

3.6 Balance and expectations 

3.6.1 The power in the relationship between the organisation and the individual is balanced. The 

market place is competitive and the individual will have many options when it comes to choosing he 

supplier of outside weather protection. By the same token the number of potential customers is 

large so the marketplace has no dominant supplier organisation and no dominant buying group. 

As discussed in other parts of this assessment, the commercial nature of the relationship and 

communication between the organisation and the individual means that the individual will expect 

their information to be used for communication that answers their queries and satisfies their 

commercial needs. 

3.6.2 This expectation is set at the beginning of the communication when the data is collected, in 

fact, the data is invariably provided by the individual, and they do that to ensure they control the 

type of information that they receive and who they receive it from. 

After a purchase has been made the data is used to maintain contact and manage issues such as 

after care, guarantees and to keep the customer up to date with new developments and offers. All 

entirely expected as part of any commercial relationship. This communication is underpinned with 

the essential best practice and legal processes. 

 

3.7 Fairness and risks 

3.7.1 As described elsewhere the nature of the commercial relationship and the way that data is 

collected means that the processing is not intrusive or inappropriate. There are easy to use ways for 

individuals to withdraw from any processing. 

We take care to not be intrusive, particularly with email contact, by not sending communication too 

often. Because of the nature of the school year (our main customer segment) the frequency of our 

contact works out at less than once a month. 

3.7.2 Where we do have to make an improvement to ensure that we meet all the requirements of 

GDPR and the use of legitimate interest as our legal basis for processing is to provide more notice of 

the nature and purpose of our data processing. This is partly covered in our Privacy Policy but will be 

reviewed before GDPR comes into force. See the scheduled actions in section 4. 

3.7.3 There are systems and processes in place for the individua to object and opt out. These will be 

constantly reviewed to ensure we meet all the requirements of GDPR and any changes to ePrivacy. 
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3.7.4 We think that the current scope and level of processing is appropriate and has few privacy risks 

or harms. That said, we will keep the policy under review to ensure that we can modify and reduce 

processing where appropriate. For example, an action point from our Data Audit is to review the 

length of time we hold data on individuals who have not become customers. This is a practical way 

for us to reduce the scope of our processing. 

 

 

 


