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I. Introduction to a Merchant Cash Advance (“MCA”) 
 

A. Overview 
 

1. What is an MCA? 
 

a. According to Wikipedia:  A merchant cash advance (MCA) is a 
type of business funding in which the funder is paid by taking a 
percentage of the businesses’ revenues or sale proceeds. The term 
Merchant Cash Advance is commonly used to describe a variety of 
small business financing options characterized by purchasing 
future sales revenue in exchange for short payment terms 
(generally under 24 months) and small regular payments (typically 
paid each business day) as opposed to the larger monthly payments 
and longer payment terms associated with traditional bank loans. 
 

2. History and Current Use of MCAs 
 

B. MCA Example (from www.nerdwallet.com -- What Is a Merchant Cash Advance 
(MCA)? - NerdWallet) 

 

 
 
 

C. Pros & Cons as a Financing Tool (from www.nerdwallet.com -- What Is a 
Merchant Cash Advance (MCA)? - NerdWallet) 
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D. What makes an MCA an MCA? 
 

1. Distinction from loans 
2. Indefinite repayment term 
3. Reconciliation provision 
4. No true interest component 
5. Identification of the “specific percentage” 

 
E. What is difference between factors and MCA companies? 

 
1. Factors purchase specific receivables at a discount.  
2. Factors also traditionally assess a lower premium and have far more 

limited recourse should a delineated receivable not be paid.  
3. MCAs purchase all “future receipts,” including those which may not yet 

exist. 
 
 
 

II. True Sale or Disguised Loan? 
 
A. MCA transaction recharacterized as a loan.  CapCall LLC v. Foster (In re Shoot 

the Moon LLC), 635 B.R. 797 (Bankr. D. Mont. 2021) (Judge Whitman Holt). 
 

1. Facts: 
a. The Shoot the Moon entities and CapCall entered into eighteen 

financing transactions.  
b. The parties detailed the terms in written Merchant Agreements and 

associated documents (including confessions of judgment, personal 
guaranties by Shoot the Moon’s principals, and UCC-1 financing 
statements). 

c. The economic core of these transactions was that CapCall provided 
the Shoot the Moon entities with immediate cash (and hence 
liquidity to operate) upon closing. In exchange, CapCall received a 
portion of future receivables generated through the restaurant 
operations.  

d. The amounts promised to CapCall substantially exceeded the 
amount of cash CapCall paid, which created possible [**5]  profit 
for CapCall and represented the cost to the Shoot the Moon entities 
of obtaining financing in this fashion. 

e. Return transfers to CapCall were effected via fixed daily ACH 
debits (in the “Specified Daily Amount” per each agreement) 
against bank accounts 

f. The debits continued regarding a given agreement until CapCall 
received a total “Receipts Purchased Amount” set forth in that 
agreement 
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g. Once Shoot the Moon was in bankruptcy, CapCall commenced an 
adversary proceeding seeking declaratory relief that it owns the 
remaining balance deposited in the segregated account, a judgment 
against the Trustee for converting postpetition receipts, and other 
miscellaneous fees, costs, and interest components. The Trustee 
counterclaimed seeking declaratory relief about which state’s law 
applies to the transactions and that the transactions are disguised 
loans rather than sales, and ruling that it held unencumbered title to 
the segregated account. 

 
2. Holding: Court concluded the transaction was a loan. 

 
3. Factors: 

 
a. whether the buyer has a right of recourse against the seller; 
b. whether the seller continues to service the accounts and 

commingles receipts with its operating funds; 
c. whether there was an independent investigation by the buyer of the 

account debtor; 
d. whether the seller has a right to excess collections; 
e. whether the seller retains an option to repurchase accounts; 
f. whether the buyer can unilaterally alter the pricing terms; 
g. whether the seller has the absolute power to alter or compromise 

the terms of the underlying asset; and 
h. the language of the agreement and the conduct of the parties. 

 
B. MCA transaction found to be a true sale of future accounts receivables. In re R&J 

Pizza Corp., 2014 Bankr. LEXIS 5461 (Bankr. E.D.N.Y. Oct. 14, 2014) 
 

1. Facts and Holdings: 
a. Credit card receivables purchased by the creditor qualified as 

“accounts” within the meaning of N.Y. U.C.C. Law § 9-102(a)(2); 
b. Debtor had no interest in purchased Accounts and thus the 

bankruptcy estate similarly had no interest in the purchased 
Accounts;  

c. An examination of the Purchase Agreements reflected that 
consideration of the factors identified in the case law established 
that the transaction between the parties was a true sale and that 
debtor retained no rights in the purchased Accounts;  

d. Debtor had no right to control the processing of its credit card 
receivables and no right to commingle the credit card receivables 
with those credit card receivables that were purchased by the 
creditor;  

e. The Purchase Agreements represented a true sale and not a 
disguised financing arrangement;  
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f. Debtor was obligated to turnover the purchased Accounts to the 
creditor. 
 

2. Factors: 
 

a. All of the underlying documents consistently referred to the 
transaction as a “purchase” and “sale” and to the parties as 
“Buyer” and “Seller,” and did not include any provision allowing 
for interest to be paid; 

b. The agreement did not provide for recourse against the business for 
noncollection and the personal guarantee was effective only under 
a limited set of circumstances; 

c. The debtor had no right to process or repurchase the accounts, and 
no ability to commingle proceeds; and 

d. MCC had no right to alter the price or terms of the purchase.  
 

C. Fourth Circuit. 
 

1. Fourth Circuit has found purported “sale of receivables” to be disguised 
loan.  
 

a. Nickey Gregory Co., LLC v. AgriCap, LLC, 597 F.3d 591, 601–03 
(4th Cir. 2010) (finding purported “sale of receivables” to be 
disguised loan when certain parts of documents described 
agreement as financing, when agreement shifted risk of account 
debtor insolvency to “seller,” when “account purchaser” filed UCC 
statement, when “account purchaser” was secured by more than 
just receivables, when “seller” was prohibited from paying other 
debts before “account purchaser,” when a full personal guarantee 
was required).  
 

b. The buyer, which purchased produce from the sellers on credit, 
obtained funds from the financing company, using its accounts 
receivable as collateral. The buyer later filed for Chapter 7 
bankruptcy. On appeal, the court held that under 7 U.S.C.S. § 
499e(c), purchased perishable agricultural commodities and their 
proceeds had to be maintained in a trust until sellers were paid, and 
failure to do so was a violation of 7 U.S.C.S. § 499b. Sale of trust 
assets was permitted, but if the assets were merely transferred as 
collateral and not converted to cash, they remained trust assets, and 
the transferee’s interest was subject to the superior claim of the 
seller. The district court properly found that the arrangement 
between the buyer and the financing company was a loan, not a 
sale. They did not have a factoring agreement because the risk of 
noncollection remained with the buyer, and several contract 
documents referred to the “debt” and the security interest in the 
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accounts receivable. The financing company did not have a bona 
fide purchaser defense because it had notice of the trust 
obligations, and it was not a purchaser of the accounts for value 
because it never owned them. 
 

D. Recent Caselaw: 
1. In re Williams Land Clearing, Grading, & Timber Logging, LLC, 2025 

Bankr. LEXIS 1201 (Bankr. E.D.N.C. May 16, 2025).  
 

Key Facts: 

a. Williams Land entered into a MCA Agreement with Apex, under 
which Apex provided $250,000 to Williams Land in exchange for 
$337,500 of Williams Land's future receivables. 

b. Apex filed a UCC-1 financing statement asserting a security 
interest in all of Williams Land's assets, including accounts 
receivable. 

c. Williams Land made payments totaling $228,941.48 to Apex 
pursuant to the MCA Agreement. 

d. Within 90 days before Williams Land filed for bankruptcy, Domtar 
Corporation paid $30,159.42 directly to Apex pursuant to the MCA 
Agreement. 

e. CFI held a senior perfected security interest in Williams Land's 
accounts receivable, including the Domtar receivable paid to Apex. 

Holding: 

f. The MCA Agreement was a loan, not a true sale, because Apex 
retained significant recourse against the Debtor in bankruptcy, 
indicating Apex did not bear the full risk of non-payment. As a 
usurious loan under New York law, the MCA Agreement is void ab 
initio. The Debtor, Williams Land, received reasonably equivalent 
value from Apex in the amount advanced ($245,000), which was 
less than the total payments made, so those payments are not 
avoidable as constructively fraudulent. The $30,159.42 payment by 
Domtar, made within 90 days before bankruptcy, allowed Apex to 
receive more than it would have in a Chapter 7 case, satisfying the 
preference elements. CFI did not establish the required elements 
for conversion, including a present right to possession of the funds 
paid by Domtar and a demand for return of the funds. 
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2. J.P.R. Mech. Inc. v. Radium2 Cap., LLC (In re J.P.R. Mech. Inc.), Nos. 
19-23480 (DSJ), 21-07079 (DSJ), 21-07082 (DSJ), 2025 Bankr. LEXIS 
1319 (Bankr. S.D.N.Y. May 30, 2025) 

Key Facts: 
a. JPR Mechanical Inc. ("Debtor") and J.P.R. Mechanical Services 

Inc. ("Services") filed for Chapter 7 bankruptcy on August 16, 
2019. 

b. Prior to filing for bankruptcy, the Debtors entered into several 
agreements with Radium2 Capital, LLC ("Defendant"), styled as 
"Agreement for the Purchase and Sale of Future Receipts.". 

c. Under these agreements, the Defendant advanced money to the 
Debtors in exchange for a specified percentage of the Debtors' 
future revenues, with the Defendant collecting daily transfers from 
the Debtors' bank accounts. 

d. The Trustee sought to avoid three transfers made by the Debtors to 
the Defendant under these agreements as avoidable preferences. 
 
Holding: 

e. The Agreements between the Debtor and Radium2 Capital, LLC 
constitute loans rather than true asset sales, despite being styled as 
agreements for the purchase and sale of future receipts. 

f. The Trustee has established that the transfers made by the Debtor 
to the Defendant under the Agreements qualify as avoidable 
preferences under 11 U.S.C.S. § 547(b). 

g. The Defendant failed to establish the applicability of the ordinary 
transaction defense under 11 U.S.C.S. § 547(c)(2). 

 

III. Issues with MCAs in and out of Bankruptcy. 
 
A. Property Law Issues with MCAs 

 
1. Can you sell (and transfer property rights in) something that doesn’t 

exist yet? 
2. An assignee of rights under a contract stands in the shoes of 

the assignor and has no greater rights against the account debtor than did 
the assignor. In re Concrete Structures, Inc., 23 B.R. 605, 614 (Bankr. 
E.D.Va Sept 30, 1982), citing Farmers Acceptance Corporation v. 
DeLozier, 178 Colo. 291, 496 P.2d 1016, 1018 (1972). 

3. The Restatement of Contracts: “A contract to make a future assignment 
of a right, or to transfer proceeds to be received in the future by the 
promisor, is not an assignment.” RESTATEMENT (SECOND) OF 
CONTRACTS § 330 (1981). 
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4. MCA documents often assert both assignment of future receivables and 
rights as a secured lender. 

 
 

 
IV. Issues with MCAs in Bankruptcy 

 
A. General Observations 

 
1. Apathy.  Many MCA companies ignore debtors once in bankruptcy. 
2. Unpredictable. MCA companies are not consistent in their approach or 

the positions they take.  
3. If “liens” – must be addressed or risk passing through bankruptcy 

unaffected, regardless of MCA participation.  
4. Is meaningful communication possible?  How to contact (for 

negotiation) / How to serve (for contested matter)? 
 

B. Threshold determination necessary: Loan or Sale?  
 

1. If a Sale: 
 

a. The “sold” account is not property of the estate. 
b. Cash collateral problems - Debtor cannot use “cash.”  
c. No automatic stay.  No authority of the Court over nonestate 

property. 
 

2. If a Loan: 
 

a. Debtor may treat as a secured lender (subject to perfection issues, 
if any) 

b. Modification of the “effective interest rate” 
c. Modification of the secured claim generally / valuation issues 

 
C. Code’s treatment of postpetition receivables 

 
a. 11 U.S.C. § 552(a) Except as provided in subsection (b) of this 

section, property acquired by the estate or by the debtor after the 
commencement of the case is not subject to any lien resulting from 
any security agreement entered into by the debtor before the 
commencement of the case. 

b. Its purpose is to prevent a creditor’s pre-petition security interest in 
“after-acquired property” (such as a “floating lien”) from attaching 
to property acquired by the estate or debtor-in-possession after the 
filing of a bankruptcy petition. See H.R. Rep. No. 595, 95th Cong., 
1st Sess. 376-77 (1977) reprinted in 1978 U.S. Code Cong. & 
Admin. News 5963, 6332-33 (“House Report”); S. Rep. No. 989, 
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95th Cong., 2d Sess. 91 (1978), reprinted in 1978 U.S. Code Cong. 
& Admin. News 5787, 5877.  

c. Under § 552, are accounts receivable generated post-petition are 
subject to the claimed interest of an MCA?  By their very nature, 
the MCA agreement purports to buy receivables not yet in 
existence. 

 
D. How/when to get the issue before the Court? 

 
1. Cash collateral motion 

a. How do MCA Companies approach cash collateral? 
b. How does the MCA company’s “ownership” of future receivables 

or receipts factor into cash collateral? 
c. What if there are competing interstests?  Accounts receivable may 

have already been pledged to a conventional/non-MCA lender so 
that the accounts receivable may be fully encumbered to a prior 
perfected third-party lender.   
 

2. Motion to impose stay 
a. Often necessary to address efforts by MCA to assert control over 

the receivables. 
 

3. Motion to determine secured status. 
a. Fed. R. Bankr. P. 3012(a) provides, in part, that, “[o]n request by a 

party in interest and after notice—to the holder of the claim and 
any other entity the court designates— and a hearing, the court 
may determine: (1) the amount of a secured claim under § 506(a) 
of the Code....” 

b. Such request may be made, with certain exceptions, by motion in 
accordance with Fed. R. Bankr. P. 3012(b). 

c. Section 506(a) states, in relevant part, that “[a]n allowed claim of a 
creditor secured by a lien on property in which the estate has an 
interest, or that is subject to setoff under section 553 of this title, is 
a secured claim to the extent of the value of such creditor’s interest 
in the estate’s interest in such property, or to the extent of the 
amount subject to setoff, as the case may be, and is an unsecured 
claim to the extent that the value of such creditor’s interest or the 
amount so subject to setoff is less than the amount of such allowed 
claim.” 
 

4. Motion to void lien 
 

5. Claim objection 
 

6. Declaratory judgment action 
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7. Creditor’s motion and/or objection 
 

 
E. Other Chapter 11 Issues 

 
1. Eligibility - Debt Limits.  In re Heart Heating & Cooling, LLC, 2024 

Bankr. LEXIS 689 (Bankr. D. Colo. March 21, 2024) 
 

a. Debtor checked the "contingent" and/or "unliquidated" 
boxes for a number of claims that the Debtor characterized as 
"merchant cash advance" "loans." 
b. “The Debtor defaulted in its obligations well before the 
Petition Date by, among other things, diverting all its receivables 
into a new business checking account . . .. By diverting its 
receivables, the Debtor made it impossible for [MCA] to collect 
such receivables. So, there is nothing contingent about it because 
the events giving rise to the [MCA] obligations occurred prior to 
the Petition Date.” 
c. The MCA debt is liquidated because the process for 
determining the claim is fixed, certain, or otherwise determinable 
by a specific standard: the MCA Agreements.  
 

2. Executory Contracts 
 

a. Is an MCA agreement be an executory contract under 11 U.S.C. § 
365? 
 

F. Avoidance Actions 
 

1. Constructively Fraudulent Transfers 
 

a. Some MCA advances represent a large difference between the 
amount advanced relative to the amount received, so that there 
might be a claim that the sale of accounts receivable/income 
stream was not for “reasonably equivalent value,” making it 
constructively fraudulent. 
 

b. The focus of at least two courts have been whether the amount paid 
to the MCA was reasonably equivalent to the amount that the MCA 
advanced to the merchant rather than on the amount of 
receivables/income stream sold to the MCA. 

 
a. GMI Group, Inc. v. Unique Funding Solutions, LLC (In re 

GMI Grp., Inc.), 606 B.R. 467, 495 (Bankr. N.D. Ga. 
2019). 
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b. GMI Group, Inc. v. Reliable Fast Cash, LLC (In re GMI 
Grp., Inc.), 2019 WL 3774117 (Bankr. N.D. Ga. 2019). 
 

2. Preferential Transfers 
 

a. Preferences appear to be much harder to successfully litigate than 
constructively fraudulent conveyances because one element of a 
preferential transfer is that the transfer must have been “for or on 
account of an antecedent debt.” 

b. As is the case with most MCA analyses, whether the transaction 
involved is a loan, with resulting debt, or a sale of accounts 
receivable/income stream, goes a long way in determining whether 
or not payments made as a result of the transaction could be 
clawed back as preferences. 

c. And, if the transaction is characterized as a sale and not a loan or a 
secured transaction, one of the fundamental elements of a 
preferential transfer cause of action is lacking.  

d. However, if the transaction is characterized as a loan or a secured 
transaction, typical preferential transfer analysis will then be 
appropriate, especially if there is a prior, properly perfected 
security interest, to a third party, in the debtor’s accounts 
receivable. 

 
 

 
G. Discharge/Dischargeability  

 
1. SubV v. Traditional Chapter 11 Cases 

 
a. Discharge litigation in  traditional Chapter 11 cases does not occur 

because 11 U.S.C. § 523 was limited in its coverage to individuals, 
and not to corporations.  
 

b. However, the statutory language of Subchapter V with respect to 
discharges (occasionally described as “awkward”) leaves open the 
issue of whether or not discharge litigation could be brought 
against a corporate debtor in a Subchapter V case. 

 
c. Substantially all of the lower courts considering the issue ruled that 

discharges apply only to individual cases and not to corporate 
Subchapter V cases.  
 

2. Cantwell-Cleary 
 

a. The Fourth Circuit, however, in Cantwell-Cleary Co., Inc. v. 
Cleary Packaging, LLC (In re Clear Packaging, LLC), 36 F.4th 
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509 (4th Cir. 2022), ruled to the contrary and found that “[w]hile 
the question is a close one,” it disagreed with the trial court and 
ruled that all Subchapter V debtors are subject to the discharge 
limitations described in 11 U.S.C. § 523(a) and not just individual 
Subchapter V debtors. Id. at 512. 
 

b. The court dissected the applicable statutory sections and found that 
“any” tension between the language of § 523(a) addressing 
individual debtors and the language of § 1192(2) addressing both 
individual and corporate debtors, that the more specific provisions 
should govern over the general.  

 
c. So, while § 523(a) refers to a number of discharge provisions of 

the Bankruptcy Code, § 1192(2) is more specific, and addresses 
only Subchapter V discharges.  

 
d. Again, while noticing the language might be “clumsy,” the court 

also found that the abrogation of the absolute priority rule in 
Subchapter V was a bargain for “give” that justified, from an 
equitable standpoint, including corporations within the coverage of 
§ 523(a) of the Bankruptcy Code.  

 
e. The Fifth Circuit agreed with the Fourth Circuit in Avion Funding, 

L.L.C. v. GFS Indus., L.L.C. (In the Matter of GFS Indus., L.L.C.), 
99 F.4th 223 (5th Cir. 2024). 

 
3. Individual / Guarantor Issues 

 
a. Section 523(a)(2)(4) and (6) 
b. Stacking 
c. Other covenants 
d. Trust/fund/embezzlement 
e. In re Daddosio, 2023 WL 5355265 (Bankr. N.D. Ill. Aug. 21, 

2023).  Debt nondischargeable under § 523(a)(4) and (a)(6) when 
debtor sold assets covered by MCA company’s blanket lien 
without providing proceeds to MCA company. 
 

H. Recent Enforcement Actions. 
 

1. People v. Richmond Capital Group LLC, 195 N.Y.S.3d 637 (N.Y. Sup. 
Ct. Sept. 15, 2023)  

a. Special proceeding brought by the New York Attorney General 
against various MCA lenders (collectively defined as the 
“Predatory Lenders” in the court’s opinion).  

b. The proceeding was brought pursuant to New York Executive Law, 
which allows for injunctive relief, restitution, and damages where a 
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person or business engages in repeated or persistent fraud or 
illegality. 

c. The court reviewed 140 sample MCA agreements from the 
Predatory Lenders, determined them to be loans instead of true 
sales, and that such loans were usurious. 

d. The court found the Predatory Lenders had committed fraud and 
thus the MCAs were void, and that the loans were procedurally and 
substantively unconscionable and were thus void. 

 
2. The State of New Jersey v. Yellowstone Capital LLC et al. 1 

a. In December 2022, the Attorney General of New Jersey announced 
a $27.4 million settlement with a private equity firm, its parent 
company, and six other associated companies (collectively, 
“Respondents”) related to the violation of the New Jersey 
Consumer Fraud Act (“CFA”).  

b. The Respondents, like many MCA companies, have targeted small 
businesses to enter into lending agreements disguised to purchase 
future receivables. 

c. Under the order, the Respondents are enjoined from engaging in 
any practices that might violate the CFA, and the Respondents are 
required to pay all outstanding balances and any other associated 
fees. 

 
 

 
V. Checklist for MCA Reviews2 

 
A. WHAT IS THE NATURE OF THE AGREEMENT: A BONA FIDE SALE OR A 

LOAN? 
 

1. Is the lender’s purchase based on the creditworthiness of account debtors 
or the cash flow of the borrower? 

2. Does the language of the agreement create an absolute obligation to pay 
the purchase price?  

3. Does the seller have a right to excess collections?  
4. Does the seller retain an option to repurchase the accounts?  
5. Can the buyer unilaterally alter the pricing terms? 
6. Does the seller have the absolute power to alter or compromise the terms 

of the underlying assets? 
7. What is the direct benefit to the seller? Indirect benefit? 

 
B. WHAT ARE THE TERMS OF THE AGREEMENT? 

 
 

1 Because the case was resolved through settlement and a consent order, it does not have a traditional case citation.  
2 Based on the checklist included with the article by Barron, Barbara M. and Sather, Stephen W. (2019 
July/August/September). Why MCA? Adding Havoc to Chaos.  Commercial Law World, 8. 
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1. Origination Fee 
2. Holdback 
3. Payment—when? how much? 
4. Who collects receivables? 
5. Security interest? In what? 
6. Is there a forum selection clause in the agreement? If so, is it mandatory, 

permissive or ambiguous? 
7. Is there a choice of law provision in the agreement? Is it substantive v 

procedural? 
8. Which states law most benefits the client? 

 
C. IS LENDER HOLDING AN INTEREST IN PROPERTY OF THE ESTATE? 

 
1. Is there a UCC-1? 
2. Blanket or specific lien to receivables purchased?  
3. Security interest in all accounts or specific accounts or a percentage of 

accounts? 
4. Date of filing in relation to other UCC-1s and in particular to traditional 

secured lenders 
 

D. OTHER MCA’S WITH THE SAME DEBTOR? / STACKING? 
1. Any potential §523 issues for client / principal? 
2. Do you have copies of the applications? 
3. Are the MCA’s related (if multiple)? 
4. Did the client disclose all MCAs? 

 
 

E. IS THE MCA REGISTERED WITH VIRGINIA? 
 

1. Sales-based Financing provider registration required 
 

F. IS THE CREDITOR A CREDITOR FOR PURPOSES OF AVOIDABLE 
PREFERENCES? 

1. Who benefited? 
2. Antecedent debt. 
3. How much received in comparison to hypothetical chapter 7? 
4. Transfers made in ordinary course of business? 

 
 

VI. Attachments 
 
A. Dischargeability Complaint / Allegations 
B. Example Motion Re Enforcing Stay / Testing Characterization of Transaction 
C. Special Notice of First Day Motions example 
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UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

 
---------------------------------------------------------------  
In re:        :  Chapter 11  

:  
VPR, LLC, 1      :  Case No. 24-50315 

:  
Debtor.      :  

---------------------------------------------------------------  
:  

VPR, LLC,       :  
:  

Movant,       :  
:  

v.        :  
:  

VOX FUNDING, LLC,     :  
:  

Respondent.      :  
:  

--------------------------------------------------------------- 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on June 13, 2024, I filed the following documents using the CM/ECF 
filing system, causing service by electronic notice upon all parties requesting electronic notice: 
 

Document 
 

Dkt No. 

 
Interim Order Granting Motion for Order Enforcing Automatic Stay and Setting 
Further Hearing  
 

 
24 

 
 
 
 
 
 

 
1 The Debtor in this Chapter 11 Case and the last four digits of its taxpayer identification number are as follows: 
VPR, LLC (0580). The Debtor’s headquarters are located at 2023 Hudson Hollow Rd, Stephens City, Virginia 
22655. 
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On June 13, 2024, I served by email the following parties with the document noted above at Dkt 
Nos. 24: 

 
Party 

 
Contact Name Address 

FIRST BANK Hannah Hutman, Esq. 
 
Andy Bolt, Esq. 

HHutman@hooverpenrod.com 
 
ABolt@hooverpenrod.com 
 

U.S. SMALL BUSINESS 
ADMINISTRATION 
 

Juan Romero-Sanchesz 
 
Garrett Lenox 
 
General Inquiry mailbox 
from other proofs of claim 
 

juan.romero-sanchesz@sba.org 
 
garrett.lenox@sba.gov 
 
paymentservices@sba.gov 

VOX FUNDING, LLC Anthony Stephens, 
Recovery Specialist 
 
Abigail Jackson  
 
Alexander Hwang, Esq. 
 
General Inquiry mailbox 

astephens@voxfunding.com 
 
 
ajackson@voxfunding.com 
 
ahwang@platzerlaw.com 
 
support@voxfunding.com 
 

NATIONAL FUNDING, INC. Tara Muren, In-House 
Counsel 
 
Zach Naritelli  
 

znaritelli@nationalfunding.com 
 
 
tmuren@nationalfunding.com 

 
 I also certify that on June 13, 2024, I provided the following notice to Vox Funding, LLC, through 
these means: (a) Instagram, direct message, @voxfunding; (b) Facebook, message, @VOX Funding; and 
(c) Online messaging portal, https://www.voxfunding.com/contact/ 
 

NOTICE: PLEASE BE ADVISED THAT AN ORDER WAS ENTERED JUNE 13, 
2024, BY THE U.S. BANKRUPTCY COURT FOR THE WESTERN DISTRICT 
OF VIRGINIA THAT MAY IMPACT YOUR RIGHTS WITH RESPECT TO THE 
CHAPTER 11 DEBTOR IN POSSESSION, VPR, LLC, OR PROPERTY OF ITS 
ESTATE.  PLEASE CONTACT DAVID COX, COUNSEL FOR THE DEBTOR AT 
DAVID@COXLAWGROUP.COM TO REQUEST A COPY OF THE ORDER OR 
CONTACT THE COURT DIRECTLY FOR THE SAME.   

 
I further certify that on June 13, 2024, I served by First Class Mail to all creditors on the 

Creditor Matrix not receiving the same by electronic service, as well as to the following additional 
addresses the document noted above at Dkt No. 24: 

 
National Funding, Inc.     Vox Funding, LLC 
9530 Towne Centre Drive, Suite 120    1395 Brickell Avenue, Suite 800  
San Diego, CA 92121     Miami, FL 33131 
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UNITED STATES BANKRUPTCY COURT  
WESTERN DISTRICT OF VIRGINIA  

 
 
---------------------------------------------------------------  
In re:        :  Chapter 11  

:  
VPR, LLC,      :  Case No. 24-50315 

:  
Debtor.      :  

---------------------------------------------------------------  
:  

VPR, LLC,       :  
:  

Movant,       :  
:  

v.        :  
:  

VOX FUNDING, LLC,     :  
:  

Respondent.      :  
:  

--------------------------------------------------------------- 
 
 

INTERIM ORDER GRANTING MOTION FOR ORDER ENFORCING  
AUTOMATIC STAY AS TO DEBTOR’S ACCOUNTS RECEIVABLE AND  

REQUEST FOR EXPEDITED HEARING AND RELATED RELIEF 
 

The matter before the Court is the motion (the “Motion”) [Doc. #7] of VPR, LLC, the 

debtor and debtor-in-possession (the “Debtor”) requesting entry of an order that: (i) the 

SIGNED THIS 13th day of June, 2024

THIS ORDER HAS BEEN ENTERED ON THE DOCKET.
PLEASE SEE DOCKET FOR ENTRY DATE.
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respondent, Vox Funding, LLC (the “Respondent”), as set forth in the Motion, is prohibited by 

the automatic stay provisions of 11 U.S.C. § 362(a) from making demands for payment from 

the accounts receivable generated by the business of the Debtor (the “Receivables”); (ii) that 

authorizes the Debtor’s customers to distribute amounts owed to the Debtor free of any 

payment demands or actions by the Respondent; (iii) that grants such stay without prejudice to 

the Respondent to seek subsequent relief and/or orders of the Court with respect to the 

automatic stay; and (iv) that grants the requested and other relief on an expedited/emergency 

hearing basis pursuant to Bankruptcy Rule 9006.  The Debtor, by counsel, presented and 

argued its Motion at the hearing held on June 12, 2024.  Counsel for the Office of the United 

States Trustee, counsel for First Bank, and the Subchapter V Trustee each appeared and were 

heard at the hearing as well.   

Upon hearing the Motion and reviewing the record, the Court finds that the Debtor has 

an interest in and a claim to the Receivables, and that the automatic stay of 11 U.S.C. § 362(a) 

applies such that any action that would affect the Debtor’s interest in or claim to the 

Receivables is prohibited.  The Court makes no finding or determination at this time as to 

whether the Debtor is the owner of the Receivables or whether the agreement between the 

Debtor and Respondent constitutes a sale of the receivables or a loan.  By this Order, the Court 

provides notice to all parties who may claim an interest in the Receivables, including 

Respondent, that Court intends to address and determine at the July 18, 2024 hearing in this 

matter, as part of the Debtor’s requested relief in its Motion, the issues of whether the Debtor 

owns the Receivables and whether the Debtor’s transaction with Respondent was a sale of 

Receivables or a loan. 

Therefore, having considered the Debtor’s Motion and the relief requested therein, 
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including its request for expedited hearing, and finding cause shown for the expedited hearing, 

with notice provided as indicated in the certificate of service as filed by Debtor’s counsel at 

Dkt No. 10 and confirmed by such counsel at the hearing, and after the hearing having been 

held, and for reasons stated in open court, the following is hereby ORDERED: 

1. The hearing is permitted on an expedited basis as requested in the Motion, the 

Motion is granted on an interim basis, in part, subject to entry of a final order, and a further 

hearing is scheduled for July 18, 2024, as noted herein. 

2. The Debtor has an interest in and a claim to the Receivables, and any act to 

obtain possession or control of the Receivables is barred by the automatic stay provisions of 

11 U.S.C. § 362(a). 

3. All creditors, including the Respondent, are ordered to immediately cease 

any attempts to: (i) make demands against the Debtor’s Receivables or (ii) take any other 

actions to enforce an asserted claim, demand or interest in the Receivables or any other 

property in which the Debtor has an interest or to which the Debtor has a claim, or to take 

any action to assert dominion or control over the Receivables, absent further order of the 

Court. 

4. The Debtor’s customers, including Roofsimple, are authorized and directed to 

distribute to the Debtor any funds owed to the Debtor, including the Receivables, 

notwithstanding any turnover demands or other payment assertions or claims of the 

Respondent.  With respect to the funds currently held by the Debtor’s customer, Roofsimple, 

and owed to the Debtor, once those funds are paid to the Debtor, the Debtor shall hold the 

same pending further order of the Court.  At the July 18, 2024, hearing, the Court will 

consider release of those funds directly to the Debtor subject to any appropriate limitations or 
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any other order that may be necessary.  To the extent that any party may wish to be heard 

regarding the Debtor’s assertion, pursuant to its Motion, of its ownership of those funds, such 

party must file a timely objection with the Court and appear at the July 18, 2024, hearing as 

required below. 

5. Any party wishing to object to the relief requested in the Motion must file an 

objection with the Court and serve the same on Debtor’s counsel on or before July 11, 2024.  

The failure to file an objection by this deadline may result in the Court treating the Motion as 

uncontested, entering an order granting the Motion prior to the hearing, cancelling the hearing 

described herein.  A final hearing on the Motion is scheduled for July 18, 2024, at 11:00 A.M. 

All timely filed objections will be heard at that time. The hearing shall be held by Zoom video 

conference: Meeting ID: 160 369 2643; URL: https://vawb-uscourts-

gov.zoomgov.com/j/1603692643. 

6. The relief granted herein is without prejudice to any party, including the 

Respondent, seeking further orders of this Court for relief from the automatic stay or other 

relief. 

7. The Debtor’s counsel shall, within 1 day of the entry of this Order, serve a copy 

of the same by U.S. Mail and by email on the Respondent and on all parties who may have or 

may have asserted an interest in the accounts receivable generated by the Debtor’s business.  

Immediately thereafter, Debtor’s counsel shall file with the Court a and shall certificate 

indicating the date and manner of such service and notice. 

***END OF ORDER*** 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

 
--------------------------------------------------------------- 
 
In re:        :  Chapter 11 

: 
VPR, LLC,1       :  Case No. 24-50315 

: 
Debtor.      : 

--------------------------------------------------------------- 
       : 
VPR, LLC,      : 
       : 
 Movant,      : 
       : 
v.        : 
       : 
VOX FUNDING, LLC,     : 
       : 
 Respondent.     : 
       : 
--------------------------------------------------------------- 
 

MOTION FOR ORDER ENFORCING (i) AUTOMATIC STAY 
AS TO THE DEBTOR’S ACCOUNTS RECEIVABLE AND 

(ii) REQUEST FOR EXPEDITED HEARING AND RELATED RELIEF 
 

NOW comes VPR, LLC, the debtor and debtor-in-possession (the “Debtor”), by and 

through its proposed counsel, and hereby submits this motion (the “Motion”) for entry of an 

order that: (i) prohibits the respondent, Vox Funding, LLC, (“Vox” or the “Respondent”) by the 

automatic stay provisions of 11 U.S.C. §362(a) from making demands for payment from or of 

the accounts receivable of the Debtor; (ii) authorizes the Debtor’s customers to distribute funds 

otherwise payable to the Debtor free of any turnover demands or assertions by the Respondent; 

(iii) grants the relief described herein without prejudice to the Respondent to seek subsequent 

 
1 The Debtor in this Chapter 11 Case and the last four digits of its taxpayer identification number are as follows: 
VPR, LLC (0580). The Debtor’s headquarters are located at 2023 Hudson Hollow Rd, Stephens City, Virginia 
22655. 
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relief and orders of the Court to modify the automatic stay or otherwise grant it relief from the 

same; and (iv) grants the requested and other relief on an expedited/emergency hearing (the 

“Expedited Hearing”) basis pursuant to Bankruptcy Rule 9006.  In support of the Motion, the 

Debtor states the following: 

1. The Debtor filed this Chapter 11 proceeding on June 10, 2024, and is acting as debtor-

in-possession pursuant to Sections 1107 and 1108 of the Bankruptcy Code. 

2. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§157 and 1334. 

Venue is proper in this district pursuant to 28 U.S.C. §1408. This matter is a core proceeding 

pursuant to 28 U.S.C. §157(b)(2)(A), (E), (G), and (K).  The statutory and legal predicates for the 

relief requested herein are sections 105(a), 362, and 541(c) of the Bankruptcy Code. 

3. The appointment of a Subchapter V trustee is pending, as the Debtor has made a 

Subchapter V election. 

4. The Debtor is a Virginia limited liability company, whose members are Joseph 

Eshelman and Sheila Eshelman.  The Debtor is a roofing contractor, with seven (7) employees, 

including the two owners.  A description of the Debtors’ business, the events leading to 

bankruptcy, and the facts and circumstances supporting this Motion are set forth in the 

“Declaration of Joseph Eshelman in Support of Petition and First Day Motions” (the “Supporting 

Declaration”), attached hereto as Exhibit B and incorporated herein by reference. 

5. The continued use of deposit accounts and collection of accounts receivable, free from 

creditor interference, is a necessity for the Debtor to remain a going concern for the benefit of the 

bankruptcy estate. 

6. Upon information and belief, the Respondent extended credit to the Debtor through a 

debt facility commonly known as a “merchant cash advance” (“MCA Agreement”), whereby 
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funds are loaned based on a volume or percentage of anticipated accounts receivable rather than 

assigning (or factoring) specific accounts receivable.   The Respondent purported to secure the 

loan through the execution of the MCA Agreement and by the filing of UCC-1 financing 

statement with the Clerk of the Virginia State Corporation Commission as follows. 

Creditor UCC Filing Date 
& Filing Number 

Collateral Description on UCC-1 

Vox Funding, 
LLC 

Filing Number: 
202310020028909 
 
Filing Date and 
Time: 10/2/2023 
10:01:18 AM 
 

“all of Debtor's present and future accounts, chattel 
paper, deposit accounts, documents, personal property, 
assets and fixtures, general intangibles, instruments and 
inventory whenever located, equipment, and proceeds 
now or hereafter owned or acquired by Debtor.” 
 

 
The MCA Agreement is a Loan 

7. The Debtor asserts that the transaction with Respondent, as with each of the Lenders, is 

in fact, a loan and not a sale of receivables. 

8. The issue of whether a transaction is a true sale or a secured loan is a threshhold issue 

in determining the rights of parties to the cash collateral of the debtor as well as to defining that 

cash collateral itself. 

9. Some courts have developed a holistic, multifactor framework to analyze these 

transactions in order to determine whether they are treated as true sales or as financing 

agreements, regardless of the stated intent of the parties set forth in the transaction documents. 

See CapCall, LLC v. Foster (In re Shoot the Moon, LLC), 635 B.R. 797 (Bankr. D. Mont. 2021). 

The following are the factors often considered: 

(1) whether the buyer has a right of recourse against the seller; 
(2) whether the seller continues to service the accounts and commingles receipts with its 
operating funds; 
(3) whether there was an independent investigation by the buyer of the account debtor; 
(4) whether the seller has a right to excess collections; 
(5) whether the seller retains an option to repurchase accounts; 
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(6) whether the buyer can unilaterally alter the pricing terms; 
(7) whether the seller has the absolute power to alter or compromise the terms of the 
underlying asset; and 
(8) the language of the agreement and the conduct of the parties. 
Id. at 813 (citing Robert D. Alcher & William J. Fellerhoff, “Characterization of a 
Transfer of Receivables as a Sale or a Secured Loan Upon Bankruptcy of the Transferor,” 
65 Am Bankr. L.J. 181, 186-94 (1991)). 
 

10. The transaction documents between the Debtor and Respondent contain terms and 

characteristics that the Debtor asserts weigh in favor of the transactions being treated as a loan, 

such as in each instance the Debtor has continued to commingle the receipts with it operating 

funds, the Respondent has filed a UCC-1 financing statement asserting a secured interest in the 

Debtor’s assets, upon information and belief there was no independent investigation of the 

Debtor, and the principal of the Debtor, Mr. Joseph Eshelman, was required to serve as a 

guarantor. 

11.  Although consideration of the above-referenced factors is relevant, the essence and 

effect of the transaction should control.  As put by the U.S. Bankruptcy Court for the Northern 

District of Georgia, “[i]n analyzing this question, those factors—though helpful in the analysis—

are not determinative.”  GMI Grp., Inc. v. Unique Funding Sols., LLC (In re GMI Grp., Inc.), 

606 B.R. 467, 485 (Bankr. N.D. Ga Aug 9, 2019).  The GMI Court explained that it “must 

examine the actual substance rather than the form of the Agreement to determine its true nature” 

Id., at 485, citing Colonial Funding Network, supra, 252 F. Supp. 3d at 280-81 (internal citations 

and quotations omitted).  The GMI Court summed it up as follows.  “The ultimate touchstone of 

whether a transaction constitutes a loan is if it provides for guaranteed repayment.”  GMI Grp., 

Inc. v. Unique Funding Sols., LLC (In re GMI Grp., Inc.), 606 B.R. 467, 485. 

 12. In deciding whether the transaction provided for guaranteed repayment, the GMI 

Court noted the following. 
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If the Debtor defaults under the Agreement, then the contingent 
nature of the Agreement is immediately replaced by guaranteed 
repayment of the Purchased Amount, plus attorneys’ fees and 
related costs. Upon default, the Daily Amount will equal 100 percent 
of all of the Debtor’s Future Receipts and the full, uncollected 
Purchased Amount will be immediately due and payable in full. 
Further, the protections built into the Agreement designed to protect 
Defendant’s interests in collecting the full Purchased Amount, such 
as the UCC-1 financing statement and related security interest, the 
Confessed Judgment, and the Guaranty, will be triggered. 606 B.R. 
at 487. 

 

 13. Many of the same provisions cited by the GMI Court are part of the MCA Agreement.  

Paragraph 10 of the MCA Agreement grants Respondent a security interest in the receivaibles 

and other personal property; under the remedies Paragraph 18, the Specified Percentage jumps to 

100% of all future receipts upon default; and Paragraphs 33, 34 and 35 address the obligations 

and liability of the guarantor for the borrower’s perfomance under the MCA Agreement. 

14. For all of these reasons, the Debtor’s transaction with Respondent was a loan 

agreement and the Debtor seeks by this Motion to address the potential interests of the Lenders 

in the Cash Collateral.2 

The Debtor’s Accounts Receivable are Property of the Estate 

15. Respondent has made threats of demands against the Debtor’s customers allegedly 

based on its rights under the MCA Agreement.  By letter dated December 14, 2023, and attached 

as Exhibit A, Respondent demanded of Debtor’s customer, Roof Simple, that all funds Roof 

Simple owed to Debtor must be remitted directly to Respondent.  Upon information and belief, 

as of the date of this Motion and based on this demand letter, Roof Simple has held and 

 
2 Although the determination of the allowance of any claim of Vox is not at issue at this time, the Debtor reserves all 
defenses as to the enforceability of such a loan under state or federal law. 
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continues to hold $42,975.18 that is otherwise owed to the Debtor for work and services 

completed by the Debtor. 

16. The Debtor asserts that all of its accounts receivable are property of the bankruptcy 

estate pursuant to 11 U.S.C. § 541.  The funds that the Debtor’s customers owe to the Debtor and 

that they would otherwise pay to the Debtor based on customer’s agreements with the Debtor, 

including the $42,975.18 referenced above, are property of the estate pursuant to 11 U.S.C. §541.   

17.  Any attempts of Respondent to collect on its prepetition claims against the Debtor 

through demands against the Debtor’s accounts receivable or against the Debtor’s customers or 

their accounts, without an order from this Court, would be a violation of the automatic stay 

provisions of 11 U.S.C. §362(a)(3), (6) and (7). 

Relief Requested 

18.  By this Motion, the Debtors seek entry of an Order pursuant to section 105(a) of the 

Bankruptcy Code confirming the application of the automatic stay provisions of section 362 of the 

Bankruptcy Code that: (i) prohibits the Respondent from making demands for payment from or of 

the accounts receivable of the Debtor; (ii) authorizes the Debtor’s customers to distribute funds 

otherwise payable to the Debtor free of any turnover demands or assertions by the Respondent; 

and (iii) grants the relief described herein without prejudice to the Respondent to seek subsequent 

relief and orders of the Court to modify the automatic stay or otherwise grant it relief from the 

same. 

Basis for Relief 

19.  As a result of the commencement of this Case, and by operation of law pursuant to 

section 362 of the Bankruptcy Code, the automatic stay enjoins all entities from, among other 

things, (i) commencing or continuing any judicial, administrative or other action or proceeding 
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against the Debtors that was or could have been initiated before the Petition Date; (ii) recovering 

a claim against the Debtors that arose before the Petition Date; (iii) enforcing a judgment against 

the Debtors or property of their estates that was obtained before the Petition Date; (iv) exercising 

control over property of the estates; or (v) taking any action to collect, assess or recover a claim 

against the Debtors that arose before the Petition Date. See 11 U.S.C. § 362.  

20. Sections 362, 365, 525 and 541(c) of the Bankruptcy Code are self-executing. They 

constitute fundamental protections for debtors-in-possession that, in combination with other 

provisions of the Bankruptcy Code, provide the Debtors with the "breathing spell" that is essential 

to their ability to reorganize successfully. See, e.g., St. Croix Hotel Corp. 682 F.2d at 448 

("[Section] 362 is meant to give the debtor a breathing spell from his creditors [and] … permit [ ] 

the debtor to attempt a repayment or reorganization plan, or simply to be relieved of the financial 

pressures that drove him into bankruptcy."); In re Ionosphere Clubs, Inc., 922 F.2d at 989. 

21. The Court's general equitable powers are codified in section 105(a) of the Bankruptcy 

Code, which empowers the Court to "issue any order, process, or judgment that is necessary or 

appropriate to carry out the provisions of this title." 11 U.S.C. § 105(a). The purpose of section 

105(a) is "to assure the bankruptcy courts power to take whatever action is appropriate or necessary 

in aid of the exercise of its jurisdiction." COLLIER ON BANKRUPTCY ¶ 105.01 (Richard Levin & 

Henry J. Sommer eds., 16th ed.); see also United States v. Sutton, 786 F.2d 1305, 1307 (5th Cir. 

1986). 

22. As the relief requested herein is necessary for the Debtor to operate, and the relief 

requested herein is without prejudice to the Respondent seeking further final relief, the Debtor 

respectfully asserts that an expedited hearing with shortened notice is necessary and appropriate. 

WHEREFORE, the Debtor requests the entry of an Order that: 
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A. Prohibits the Respondent from making demands for payment from or of the accounts 

receivable of the Debtor;  

B. Authorizes the Debtor’s customers to distribute funds otherwise payable to the Debtor 

free of any turnover demands or assertions by the Respondent;  

C. Grants the relief described herein without prejudice to the Respondent to seek 

subsequent relief and orders of the Court to modify the automatic stay or otherwise 

grant it relief from the same; 

D. Sets a deadline by which any claim to the Debtor’s accounts receivable must be filed 

with the Court;  

E. Grants this relief on an expedited/emergency hearing basis with shortened notice 

pursuant to Bankruptcy Rule 9006; and 

F. Provides the Debtor with such other and further relief as is just. 

Dated: June 10, 2024    Respectfully submitted, 
 

VPR, LLC 
By Counsel 

By: /s/David Cox 
David Cox. VSB 38670 
COX LAW GROUP, PLLC 
900 Lakeside Drive 
Lynchburg, VA 24501 
434/845-3838 (direct) 
434/845-3838 (facsimile) 
Proposed Counsel for the Debtor/Movant 
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EXHIBIT A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 9 of 36



AMERICAN BANKRUPTCY INSTITUTE

121

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 10 of 36



122

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 11 of 36



AMERICAN BANKRUPTCY INSTITUTE

123

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 12 of 36



124

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 13 of 36



AMERICAN BANKRUPTCY INSTITUTE

125

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 14 of 36



126

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 15 of 36



AMERICAN BANKRUPTCY INSTITUTE

127

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 16 of 36



128

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 17 of 36



AMERICAN BANKRUPTCY INSTITUTE

129

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 18 of 36



130

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 19 of 36



AMERICAN BANKRUPTCY INSTITUTE

131

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 20 of 36



132

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 21 of 36



AMERICAN BANKRUPTCY INSTITUTE

133

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 22 of 36



134

2025 SOUTHEAST BANKRUPTCY WORKSHOP

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 23 of 36



AMERICAN BANKRUPTCY INSTITUTE

135

Case 24-50315    Doc 7    Filed 06/10/24    Entered 06/10/24 22:53:27    Desc Main
Document      Page 24 of 36



2025 SOUTHEAST BANKRUPTCY WORKSHOP

136

Faculty
John R. Dodd is a partner with Baker McKenzie in Miami in its Restructuring and Insolvency 
Practice Group. He is experienced with handling transactions and litigations that arise in business 
reorganizations, liquidations, distressed-asset acquisitions and sales, financial restructurings and loan 
workouts. Mr. Dodd represents debtors, trustees, secured and unsecured creditors, and official com-
mittees and purchasers of troubled companies and their assets, both in and out of bankruptcy court. 
He has been listed in the South Florida Legal Guide as a “Top Lawyer” and a “Top Up and Comer,” 
was recognized in 2018 on the Daily Business Review’s “Most Effective Lawyers” list, and has been 
listed as a Florida Super Lawyers “Rising Star.” Mr. Dodd is a member of the American Bar Associa-
tion, the Bankruptcy Bar Association of the Southern District of Florida and the Leadership Miami 
Committee. He received his B.A. cum laude from Harvard College in 2001 and his J.D. cum laude 
from the University of Florida Levin College of Law in 2006.

Hannah W. Hutman is a partner at Hoover Penrod, PLC in Harrisonburg, Va., where her practice fo-
cuses on representing both creditors and debtors in bankruptcy proceedings under chapters 7, 11, 12 
and 13 and in insolvency-related matters. In addition, she frequently represents creditors in collection 
matters, including restructuring obligations, asset liquidations and dispositions, and foreclosures. Ms. 
Hutman is a member of the panel of Chapter 7 Trustees for the Western District of Virginia, and she is 
a past chair of the Board of Governors of the Bankruptcy Law Section for the Virginia State Bar. She 
is a frequent presenter on a wide variety of insolvency-related topics and co-authored a chapter in the 
Bankruptcy Practices in Virginia Handbook. Ms. Hutman has been active in the Virginia network of 
the International Women’s Insolvency & Restructuring Confederation and is AV-rated by Martindale-
Hubbell, has routinely been listed in Super Lawyers as a “Rising Star” and selected as a member of 
Virginia’s “Legal Elite,” and was honored as one of ABI’s “40 Under 40” in 2018. Ms. Hutman re-
ceived her B.A. summa cum laude from Columbia Union College in Takoma Park, Md., and her J.D. 
from the Marshall Wythe School of Law at the College of William and Mary in Williamsburg, Va.

Hon. Pamela W. McAfee is a U.S. Bankruptcy Judge for the Eastern District of North Carolina in 
Raleigh, appointed on Jan. 7, 2022. Prior to taking the bench, she was a creditors’ rights attorney, 
commercial litigator and mediator for 13 nonconsecutive years and served as a law clerk or career 
law clerk for four bankruptcy judges over 14 nonconsecutive years. Judge McAfee has spoken and 
written on a variety of bankruptcy topics, served on the Local Rules Committee for the bankruptcy 
court and the Local Civil Rules Subcommittee for the district court, and was an adjunct professor 
of bankruptcy law and a moot court coach at Campbell Law School. In 2016, she was recognized 
by the North Carolina Bar Association with the Citizen Lawyer Award for her work with HopeLine, 
a suicide prevention hotline, and for her mentoring activities with law students and young lawyers. 
Judge McAfee received her undergraduate degree from the University of Pennsylvania and her J.D. 
with honors from the University of North Carolina School of Law.

Gregg Mora is chief operating officer and chief financial officer of Dynamic Capital in Miami. He 
previously worked at MCA Protect as a CFO. Mr. Mora attended Fordham Gabelli School of Busi-
ness.
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Jeremy S. Williams is a partner in with Kutak Rock LLP in its Bankruptcy, Restructuring and Credi-
tors’ Rights group in Richmond, Va., where he provides an array of services to financial institutions, 
including servicers and lenders, various other creditors and commercial debtors. His representations 
include all aspects of consumer finance litigation, both in federal and state court, complex loan work-
outs and bankruptcy-related matters, including reorganizations and wind-downs, on behalf of both 
debtors and creditors, including lenders, vendors, landlords, official committees and directors and 
officers. Mr. Williams’s practice also includes complex business litigation and contract disputes, and 
he has represented large and small businesses as well as individuals. He received his B.A. from the 
University of Virginia and his J.D. from George Mason University School of Law.




