
Bankruptcy by the Numbers
By Ed Flynn

Sometimes, I come across a bankruptcy fact 
or figure that is interesting (at least to me), 
but not sufficient to serve as the topic of a 

full article. The following are a dozen such items. 
The only thing they have in common is that they are 
bankruptcy-related.

Filings by State: Highs and Lows
	 In	2005,	total	bankruptcy	filings	(with	joint	fil-
ings being counted twice) exceeded the number of 
births in six states: Alabama, Arkansas, Indiana, 
Ohio, Oklahoma and Tennessee. This was a result 
of the pre-Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005 (BAPCPA) surge 
in	case	filings.	The	only	other	instances	of	filings	
exceeding births in a state were Tennessee (2002 
and 2003) and Nevada (2009 and 2010).1

 California has had the highest number of bank-
ruptcy	case	filings	during	24	of	the	last	25	years.	The	
sole	exception	was	in	2006,	when	filings	in	Georgia	
were higher. Tennessee has had the highest bankrupt-
cy	filing	rate	relative	to	population	for	21	of	the	last	
25	years.	Alaska	has	had	the	lowest	bankruptcy	filing	
rate relative to population for 18 of the last 25 years. 

Filing Trends in the Ninth Circuit
 Filings peaked most recently in September 2010. 
Since	then,	filings	have	fallen	by	about	60	percent	
in the districts of the Ninth Circuit, compared with 
a	40	percent	decline	in	the	rest	of	the	nation.2

Involuntary Filings Are Very Rare
	 Involuntary	cases	may	be	filed	under	chapters	
7 and 11 of the Bankruptcy Code.3	Such	filings	are	
relatively rare. An average of 676 involuntary cases 
were	filed	per	year	between	Fiscal	Years	2000-13.	
About	83	percent	of	these	were	filed	under	chap-
ter	7,	and	17	percent	were	filed	under	chapter	11.	
During this period, one out of every 1,711 chapter 
7 cases was an involuntary case, compared to 1 out 
of every 88 chapter 11 cases.4

Foreclosure Tuesday
	 In	two	states,	Georgia	and	Texas,	all	foreclo-
sures	are	held	on	the	first	Tuesday	of	each	month.	
This has resulted in a spike in chapter 13 filings 
during the Saturday-Tuesday leading up to the 
foreclosure date each month. In Texas, 38.5 percent 
of	chapter	13	filings	occur	during	this	window.	In	
Georgia,	20.4	percent	of	chapter	13	cases	are	filed	
during this four-day window. In all other states, 
only	9.7	percent	of	chapter	13	filings	occur	during	
the same period.5

U.S. Adults Filing for Bankruptcy
	 About	12	percent	of	adults	in	the	U.S.	have	filed	
for	bankruptcy,	but	there	is	no	definitive	figure	for	
the	number	of	living	Americans	who	have	ever	filed	
for bankruptcy. However, it is possible to make a 
back-of-the-envelope estimate based on the follow-
ing components:

•	the	number	of	nonbusiness	bankruptcy	filings	
in recent decades;
•	the	percentage	of	filings	that	are	joint	filings	
(i.e., husband and wife);
•	the	number	of	repeat	filings;
•	the	number	of	people	who	have	filed	who	are	
still alive; and 
•	the	number	of	adults	living	in	the	U.S.

Nonbusiness Filings
	 Data	from	the	Administrative	Office	of	the	U.S.	
Courts shows that there have been about 33.8 mil-
lion	consumer	filings	since	1980,	and	about	3	mil-
lion	filings	between	1960	and	1980.	A	complete	
series of data is not available. However, data from 
the	Bankruptcy	Data	Project	at	Harvard	shows	that	
31.7	percent	of	cases	filed	from	2006	to	2012	were	
joint	filings.6 A prior ABI Journal article showed 
that	from	42.4	percent	of	filings	from	1981-84	
were	joint,	and	38.2	percent	of	filings	from	1988-
91	were	joint.7 In addition, from 1998-2000, about 
34.7	percent	of	non-business	chapter	7	cases	were	
joint	filings.8

Joint Filings
	 Prior	to	1980,	joint	filings	were	counted	as	two	
cases.	Since	1980,	about	one-third	of	consumer	fil-

Ed Flynn
ABI
Alexandria, Va.

Bankruptcy Grab Bag of Fun Facts

1 Three different databases were utilized to make this determination. The official bank-
ruptcy filing statistics are compiled by the Administrative Office of the U.S. Courts 
(AOUSC). See Caseload Statistics Data Tables, available at www.uscourts.gov/statistics-
reports/caseload-statistics-data-tables. The multiple to account for joint filings is based 
on data for cases filed between 2006-12 published by the Harvard Bankruptcy Data 
Project, available at bdp.law.harvard.edu/filingsdb.cfm. Birth data is compiled by the 
National Center for Health Statistics; historical data on births by state is available at 
205.207.175.93/vitalstats/ReportFolders/ReportFolders.aspx?IF_ActivePath=P,22,176 
(unless otherwise indicated, all links in this article were last visited on Sept. 25, 2015).

2 See Caseload Statistics Data Tables, AOUSC, available at www.uscourts.gov/statistics-
reports/caseload-statistics-data-tables.

3 See Legal Information Institute, available at www.law.cornell.edu/uscode/text/11/303.
4 See Judicial Facts and Figures, AOUSC, available at www.uscourts.gov/statistics-reports/

analysis-reports/judicial-facts-and-figures.
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5 This data is from PACER searches of chapter 13 filings each month from July 2013 
through June 2015. This data, available at pacer.gov, reflects the current case chapter, 
so cases that have been converted to another chapter since filing are not included.

6 See Bankruptcy Database Project, Bankruptcy Filings Database, available at bdp.law.
harvard.edu/filingsdb.cfm.

7 See Ed Flynn, “Joint Case Filings,” ABI Journal, June 1992, p. 13.
8 See Ed Flynn, Gordon Bermant and Karen Bakewell, “A Closer Look at Elderly Chapter 7 

Debtors,” ABI Journal, April 2002, p. 22.



ings	have	been	by	married	couples.	This	means	that	about	48	
million	people	have	filed	since	1960.	
 
Repeat Filings
 About 16 percent of filings are by a debtor with at 
least one prior filing.9 Excluding the repeat filers, this 
leaves	us	with	about	40	million	unique	debtors	who	have	
filed since 1960. 

Still Alive
	 The	vast	majority	of	the	estimated	40	million	debtors	
have filed since 1990. Also, most filings are by people 
under the age of 55.10 Therefore, most of the people who 
have	filed	since	1990	are	probably	still	alive,	while	many	
of the debtors who filed earlier are likely deceased. My 
very rough estimate is that about 30 million (or 75 percent) 
of	the	people	who	have	filed	since	1960	are	still	alive.	The	
U.S.	Census	Bureau	reports	that	there	are	about	245	mil-
lion adults in the U.S.,11	so	about	12	percent	have	filed	for	
bankruptcy at some point. 

Volatility of Filings by District
	 In	2014,	bankruptcy	filings	nationwide	were	almost	the	
same as in 1991.12	However,	this	does	not	mean	that	filings	
have been stable all that time. In fact, the average annual 
change	in	filings	was	about	14	percent	during	this	period	

(excluding 2005 and 2006, which were skewed by the pre-
BAPCPA	surge	in	filings	and	the	large	drop	in	filings	post-
BAPCPA).	The	average	annual	change	in	chapter	7	filings	
has	been	16.2	percent,	far	higher	than	the	9.4	percent	average	
annual	change	in	chapter	13	filings.
 At the district level, the most stable districts have been 
the Western Districts of Tennessee and Louisiana, and the 
Northern and Middle Districts of Alabama, which have 
had	a	less	than	10	percent	average	annual	change	in	filings.	
The most volatile districts have been the Northern, Eastern 
and Central Districts of California, the Southern District of 
Florida, and the Districts of Arizona, Hawaii, Nevada and 
Delaware, all of which have had an average annual change 
in	filings	of	20	percent	or	more.13 

Chapter 11-Related Filings
 The Footstar Inc.	chapter	11	case,	filed	in	the	Southern	
District	of	New	York	in	March	2004,	involved	more	than	
2,500	related	filings,	the	most	of	any	case	ever.	These	related	
filings	accounted	for	about	one-quarter	of	all	chapter	11	fil-
ings	nationwide	during	2004.	(Footstar	was	a	shoe	retailer,	
primarily in K-Mart stores.) 
 The Loewen Group Inc.	filing	in	the	District	of	Delaware	
in	June	1999	had	the	second-most	related	filings.	The	830	
related	filings	in	this	case	accounted	for	about	9	percent	of	
chapter	11	filings	nationwide	that	year.	(At	the	time	of	filing,	
Loewen was the second-largest funeral home and cemetery 
operator in North America.) 9 John Golmant and Tom Ulrich, “Bankruptcy Repeat Filings,” 14 ABI Law Review, 169-99 (2006), avail-

able at abi.org/member-resources/law-review.
10 John R. Golmant and James A. Woods; “Aging and Bankruptcy Revisited,” XXIX ABI Journal 7, 34-35, 

74-75, September 2010, available at abi.org/abi-journal.
11 See U.S. Census Bureau State and County QuickFacts, available at quickfacts.census.gov/qfd/

states/00000.html.
12 In 1991, a total of 943,987 cases were filed, compared to 936,795 filings in 2014.

13 All data on the volatility of filings was compiled by the AOUSC. See www.uscourts.gov/statistics-reports.
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Chapter 7 Asset Cases (Based on Quarter When Case Was Filed)
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Chapter 7 Asset Cases
	 The	timing	of	when	chapter	7	cases	are	filed	seems	to	
have an effect on whether it becomes an asset case (e.g., 
the trustee administers nonexempt property and distributes 
funds	from	the	estate	to	creditors).	Chapter	7	cases	filed	from	
October to December are nearly twice as likely to be closed 
as	asset	cases	as	those	cases	filed	between	April	and	June,	
as shown in the chart.14	Of	the	cases	filed	between	April	and	
June,	4.5	percent	have	been	closed	as	asset	cases.	For	cases	
filed	in	the	October-December	quarter,	8.2	percent	have	been	
closed as asset cases.15

	 There	is	no	firm	evidence	as	to	why	this	occurs,	but	it	is	
likely	due	in	large	part	to	income	tax	refunds.	For	cases	filed	
near to the end of a year, tax refunds will often be an asset of 
the debtor’s estate.

Chapter 13 Trustees
	 The	Executive	Office	for	U.S.	Trustees	reports	that	there	
were	169	chapter	13	trustees	in	Fiscal	Year	1994.	Twenty	
years later, nearly one-half of these trustees (78) were still 
administering chapter 13 cases.16

Gender of Bankruptcy Judges
 The 2015 Bankruptcy Yearbook and Almanac lists 361 
bankruptcy	judges	(including	recalled	bankruptcy	judges);	
115	are	female	and	246	are	male.17 There has been a substan-

tial	increase	in	female	bankruptcy	judges	since	1992,	when	
only	one	in	seven	bankruptcy	judges	was	female.18

Article III Judges
 Hon. Pamela Pepper (E.D. Wis.; Milwaukee), who also 
serves on ABI’s Board of Directors, was elevated to the district 
court	in	December	2014.	According	to	data	compiled	by	the	
Federal Judicial Center,19	she	is	the	25th	bankruptcy	judge	to	
be	appointed	to	an	Article	III	judgeship	since	1974.	All	but	one	
of	the	former	bankruptcy	judges	were	initially	appointed	to	a	
U.S.	district	judgeship.	The	exception	was	Hon.	R.	Guy	Cole,	
Jr.,	who	served	as	a	bankruptcy	judge	from	1987-93	and	was	
appointed to the U.S. Court of Appeals for the Sixth Circuit in 
1995.	Five	other	former	bankruptcy	judges	were	appointed	to	
an	appeals	court	after	serving	as	a	U.S.	district	judge.

Don Miller
	 Don	Miller,	former	bankruptcy	referee	judge	in	the	
Northern District of Ohio, was one of the Four Horsemen 
of	Notre	Dame	(the	legendary	football	backfield	from	1922-
24).	During	his	college	career,	he	carried	the	ball	283	times	
and averaged nearly seven yards per carry.20 No statistics are 
available	on	his	career	as	a	bankruptcy	judge.

Conclusion
 Many facts, such as those presented in this article, are unre-
ported	because	they	do	not	fit	into	a	larger	story.	Nevertheless,	
these factoids may serve as conversation starters around the 
water cooler (or conversation enders on blind dates).  abi
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14 Lists of the related filings in Footstar and Loewen are available through PACER. See www.pacer.gov.
15 These figures are based on about 475,000 asset cases closed from 2003-10. It excludes cases that had 

been filed in a different chapter and asset cases from North Carolina and Alabama, which are not part 
of the U.S. Trustee Program. See Chapter 7 Trustee Final Reports, available at www.justice.gov/ust/
bankruptcy-data-statistics/chapter-7-trustee-final-reports.

16 These figures do not include the chapter 13 trustees serving in North Carolina and Alabama, who are 
supervised by Bankruptcy Administrators. See Chapter 13 Trustee Data and Statistics, available at 
www. justice.gov/ust/private-trustee-data-statistics/chapter-13-trustee-data-and-statistics.

17 See 2015 Bankruptcy Yearbook and Almanac, p. 363-414, (published by New Generation Research Inc.), 
available for purchase at abi.org/bookstore (ABI members receive a 50 percent discount off the standard 
price; members must log into the ABI website to receive the reduced rate). 

18 See Ed Flynn, “Women on the Bankruptcy Bench,” ABI Journal, December/January 1992-93, p. 11
19 See “Biographical Directory of Federal Judges, 1789-present,” Federal Judicial Center, available at 

www.fjc.gov/history/home.nsf/page/judges.html.
20 See Jim Murray, “Least Known of Four Horsemen May Have Been Very Best,” Toledo Blade, Aug. 7, 

1973, available at news.google.com/newspapers?nid=1350&dat=19790730&id=Bw0wAAAAIBAJ&sjid=
iAIEAAAAIBAJ&pg=5622,1865732&hl=en. 
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