
Bankruptcy by the Numbers
By Ed Flynn 

In 1990, a total of 782,960 bankruptcy cases were 
filed nationwide.1 Nearly three decades later, 
773,418 cases were filed in 2018 — a change 

of barely 1 percent.2 Based on these figures alone, it 
might appear that filings have been fairly stable for 
a long period of time. While filing levels have been 
relatively unchanged for the last several years, in the 
bankruptcy world large annual swings in filings are 
far more common than periods of stability.
 Exhibit 1 shows annual filings updated each 
quarter since 1990. During this time, there have 
been five periods of rising filings, each followed 
by a period of decline. The most severe rise and 
fall occurred in 2005 and 2006 as a result of the 
Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005 (BAPCPA). Total filings 

have now declined for eight consecutive years, 
although the declines in 2017 and 2018 were 
quite small.
 Historically speaking, bankruptcy filing levels 
are far more volatile than other types of cases in 
the federal courts. Since 1990, the average annual 
change in total bankruptcy filings (up or down) has 
been 15.1 percent. Even excluding the pre-BAP-
CPA surge in 2005 and the subsequent decline in 
2006, the annual average change has been 12.4 per-
cent. By comparison, during the same period, the 
average change per year in the federal district 
courts has been 4.7 percent for civil cases and 
4.5 percent for criminal cases, and in the courts of 
appeals, the average annual change in filings has 
been 4.8 percent.
 Expanding the time period even further, over 
the last 100 years the average annual change in 
bankruptcy filings has been 14.8 percent, with a 
median annual change at 9.4 percent. During this 
time, filings have declined for 37 of those years and 
increased for 63 of those years.
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How Long Will the Era of 
Bankruptcy Stability Last?

1 Unless otherwise noted, all statistics are from tables published by the Administrative 
Office of the U.S. Courts (AOUSC). See “Caseload Statistics Data Tables,” AOUSC, avail-
able at uscourts.gov/statistics-reports/caseload-statistics-data-tables (unless otherwise 
specified, all links in this article were last visited on June 25, 2019).

2 The U.S. population has grown by more than 30 percent since 1990. There were 3.1 fil-
ings per 1,000 people in 1990, considerably higher than the 2.34 filings per 1,000 
people in 2018.
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Exhibit 1: Total Bankruptcy Filings (1990-2018)
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By Location
 The rate of change in filings is not uniform across the 
country. Exhibit 2 shows the average annual changes in 
bankruptcy filings by state since 1990.
 States with the largest annual swings are mostly in the 
First and Ninth Circuits.3 The four states with the highest 
annual changes are in the Ninth Circuit: Hawaii (24.9 per-
cent), Nevada (23.5 percent), California (23.1 percent) and 
Arizona (20.8 percent). In fact, during nine of the last 12 
years, the annual change in the Ninth Circuit has been the 
highest among all of the federal circuits.
 States with the smallest annual changes are mostly in the 
Southeast and have a higher proportion of chapter 13 fil-
ings in their case mix. These include Alabama (10.4 percent), 
Tennessee (10.7 percent), Louisiana (11 percent), South 
Carolina (11 percent), Georgia (11.4 percent) and Mississippi 
(11.8 percent).

By Chapter
 Chapter 7 filing levels have been the most volatile of the 
major bankruptcy chapters, with an average annual change 
of 18.1 percent. By state, the lowest average change was in 
Mississippi (13.8 percent) and the highest was in Hawaii 
(25.7 percent).
 Nationwide, the average annual change in chapter 13 fil-
ings (9.3 percent) is only about one-half as high compared 
to chapter 7 filings. However, at the state level the average 
change is much higher. In fact, only three states — all with 
very high chapter 13 caseloads — had annual changes that 
were less than the national average: Tennessee (7.4 percent), 
Alabama (7.5 percent) and Georgia (9.1 percent). 
 The apparent explanation for this is that for most years, 
chapter 7 filings have gone in the same direction in all parts 
of the nation. In contrast, during most years chapter 13 fil-
ings are increasing in some areas while decreasing in others. 
At the local level, chapter 13 filings show the same annual 
variation as chapter 7 filings. However, because some are 
going up while others are going down, the national figures 
are much more stable.

 Chapter 11 filing levels dropped by 66 percent between 
1990 and 2018. During this period, the average annual 
change (up or down) has been 15.5 percent. 

Recent Stability in Filings
 Bankruptcy filings have been remarkably stable for the last 
several years. Total filings were down by 2 percent in 2018 
and by less than 1 percent in 2017. Chapter 7 filings were 
down by 2 percent in 2018 and 1 percent in 2017. These were 
the two smallest changes in chapter 7 activity since 1990.
 The annual change in chapter 13 filings has been less 
than 3 percent during each of the last four years. Chapter 11 
filings have been between 7,095 and 7,442 during each of 
the last five years. In every state, the percentage change in 
filings for each of the past two years has been less than the 
historical average for that state. Even chapter 12 filings have 
been relatively stable in recent years, coming in at between 
361 and 512 during each of the last seven years.4

Quarterly Trends
 Between the second quarter of 2005 and the second quarter 
of 2015, the quarterly change in filings was at least 10 percent 
during 38 out of 41 quarters. This was followed by six quar-
terly changes of between 5 and 10 percent. During 2017 and 
2018, the change was below 5 percent each quarter, including 
four quarters in which the change was less than 1 percent.
 This trend has continued into 2019. During the first quar-
ter of this year, filings were down by less than 0.2 percent 
from the first quarter in 2018. Preliminary indications are that 
filings during the second quarter of 2019 will also be within 
1 percent of filings for the second quarter of 2018.

Chapter Mix
 The chapter mix has also been quite steady for the last 
several years. As shown in Exhibit 3 on p. 68, the percentage 
of cases filed under chapter 13 has been between 37.3 and 
37.5 percent during each of the last three years. The current 
chapter 13 proportion is somewhat higher than pre-BAPCPA 
levels, when chapter 13 cases made up about 30 percent of 
total filings each year.

Puerto Rico
 One judicial district showed extreme swings in filing activ-
ity in 2018, and for a very good reason. In Puerto Rico, filings 
dropped by more than one-half in the last quarter of 2017 in the 
aftermath of Hurricane Maria in September 2017. Using this as 
an artificially low baseline, filings were up by more than 70 per-
cent during the last quarter of 2018. However, on an annual level, 
filings in Puerto Rico in 2018 were up by a fraction of 1 percent. 
In the first six months of 2019, total filings in this U.S. territory 
have been nearly the same level as the first six months of 2018.

3 The First Circuit consists of Maine, Massachusetts, New Hampshire, Rhode Island and Puerto Rico. The 
Ninth Circuit includes Alaska, Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon, Washington, 
Guam and the Northern Mariana Islands.

4 A number of recent news reports have discussed the “soaring” number of chapter 12 filings. See, e.g., 
Mario Parker and Hannah Levitt, “Soaring Bankruptcies in the Farm Belt Force Banks to Boost Defenses,” 
Bloomberg (May 3, 2019), available at bloomberg.com/news/articles/2019-05-03/soaring-bankruptcies-
in-farm-belt-force-banks-to-boost-defenses. In actuality, increases in certain states and industries have 
largely been offset by decreases in chapter 12 filings elsewhere. The current chapter 12 debt limit (about 
$4.41 million) might be too low to help many farmers. Congress is now considering a proposal to raise 
this limit to $10 million (see testimony on p. 8). See H.R. Doc. No 2336, at 1 (April 18, 2019), available at 
congress.gov/116/bills/hr2336/BILLS-116hr2336ih.pdf.
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continued on page 68

Exhibit 2: Average Annual Percent Change in Total Filings 
(1990-2018)

National average equals 15.1 percent.

D.C. P.R.

14% to 18%Under 14% Over 18%Amount of Change:



68  August 2019 ABI Journal

Student Loans
 Perhaps the issue that could have the greatest impact 
on future filing levels is student loan debt. The Federal 
Reserve reports that U.S. consumers now have about 
$1.5 trillion to $1.6 trillion in student loan debt.5 They also 
now have about $326 billion in non-mortgage debt that is 
delinquent for more than 90 days — nearly one-half of 
which is comprised of student loans.6 How America deals 
with the student loan crisis could have a substantial impact 
on bankruptcy filings.
 Several Democratic presidential candidates have pro-
posed forgiveness (without bankruptcy) of all or a large por-
tion of student loan debt. If enacted, these proposals would 
likely lead to a further decline in bankruptcy filings because 
removal of this nondischargeable debt would allow some 
potential filers to be able to manage their other obligations 
without the need for bankruptcy.

 However, if instead of general forgiveness of student 
loan debt Congress were to amend 11 U.S.C. § 523 (a) (8) 
to make some or all student loan debts dischargeable, fil-
ings could soar to unprecedented levels. For example, 
the “Student Borrower Bankruptcy Relief Act of 2019” 
(S. 1414) would make all student loan debt discharge-
able.7 This would double the amount of delinquent non-
mortgage debt that would be dischargeable in bankruptcy. 
The Final Report of the ABI Commission on Consumer 
Bankruptcy contained a number of less drastic recommen-
dations that would allow discharge of certain categories of 
student loan debt.8

Conclusion
 Bankruptcy filing levels typically show large year-to-year 
swings. The variability in filings presents many challenges to 
bankruptcy professionals. Attorneys who work exclusively 
on bankruptcy matters can go through periods of feast or 
famine. The government-funding process creates delays in 
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Exhibit 3: Percent of Cases Filed as Chapter 13 (Calendar Years 1990-2018)
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5 The Federal Reserve publishes two sets of student loan debt numbers. The St. Louis Federal Reserve, 
which gets its data from lenders, reported that student loan debt was $1.598 trillion as of March 31, 
2019. See “Consumer Credit,” Bd. of Governors of the Fed. Res. Sys., available at federalreserve.gov/
releases/g19/current. The New York Federal Reserve, which gets its data from credit bureaus, lists total 
student loan debt as of the same date at $1.486 trillion. See Center for Microeconomic Data, Fed. Res. 
Bank of N.Y., available at newyorkfed.org/microeconomics/databank.html.

6 These figures were derived from data in charts 3 and 12 in the Quarterly Report on Household Debt and 
Credit published by the New York Federal Reserve, available at newyorkfed.org/medialibrary/interactives/
householdcredit/data/pdf/hhdc_2019q1.pdf.

7 See S. Doc. No. 1414, at 1-2 (May 9, 2019), available at congress.gov/116/bills/s1414/BILLS-
116s1414is.pdf.

8 This includes private student loans, loans that were for someone else’s education, and loans that first 
became payable at least seven years prior to the bankruptcy. See Final Report of the ABI Commission on 
Consumer Bankruptcy (2019), available at ConsumerCommission.abi.org/commission-report.
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the authorization of the proper number of employees in the 
bankruptcy courts and U.S. Trustee Offices. During boom 
times, there are not enough bankruptcy judges to handle the 
caseload, but it is difficult to reduce the number of judges 
when filings are light.

 For the past several years, the bankruptcy system has had 
a rare period of stability. Filing levels have been unusually 
stable, whether looked at nationwide or at the local level, 
and by chapter. However, based on more than 100 years of 
history, it is unlikely that this stability will last.  abi

Copyright 2019 
American Bankruptcy Institute. 
Please contact ABI at (703) 739-0800 for reprint permission.


