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Chapter 13 filings are traditionally quite high 
in Georgia. Over the past 10 years, more 
than one-half of filings in Georgia (51.6 

percent) have been chapter 13 cases, compared to 
about 35 percent of filings nationwide.1 All foreclo-
sure sales in Georgia are held on the first Tuesday of 
each month.2 Georgia does not allow redemptions, 
so the foreclosure sales are final. This creates further 
incentive for some homeowners to file a chapter 13 
to stop a foreclosure sale from happening. The fact 
that all foreclosure sales in the state occur on a sin-
gle day each month allows us to study the impact of 
foreclosures on chapter 13 activity.3

 The Federal Judicial Center, in partnership with 
the Administrative Office of the U.S. Courts, recent-
ly made available an extensive Interactive Data 
Base (IDB) of bankruptcy cases. The IDB contains 
a record for every bankruptcy case filed and closed 
since 2008. This data allows researchers to work 
with case-level data rather than summary data, and 
has allowed for a closer look at the chapter 13 filing 
patterns in Georgia.
 The article examines all cases filed as chapter 13 
in Georgia4 that were closed from fiscal year 2011 
through fiscal year 2017 (nearly 230,000 cases).5 
The cases were divided into two main groups: those 
that had been filed in the week leading up to what 
is called “Foreclosure Tuesday,” and those that had 
been filed during all other weeks.6

Impact on Filings
 There are 12 foreclosure weeks and 40 non-
foreclosure weeks per year in Georgia. If foreclo-
sure sales had no impact on when cases are filed, 
one would expect that about 23.1 percent (12/52) 
of chapter 13 cases would be filed during the week 
leading up to Foreclosure Tuesday. In fact, the fil-

ings are much higher. An analysis of the Georgia 
data shows that chapter 13 filings are more than 
double during the week ending in Foreclosure 
Tuesday than in other weeks of the year.7 
 This appears to be isolated to chapter 13 filings. 
Foreclosure Tuesday does not appear to have a 
similar effect on chapter 7 filing patterns. Although 
chapter 7 filings are slightly higher during foreclo-
sure weeks, most of the additional volume can be 
explained by the surge in filings that occurs on the 
last business day of each month due to the way cur-
rent monthly income is determined for purposes of 
the chapter 7 means test.8

Case Characteristics
 Debtors who file during foreclosure week are far 
more likely to file pro se than debtors who file dur-
ing other weeks. Foreclosure week debtors are also 
less likely to be joint filers and slightly more likely 
to have one or more prior filings. Debtors in both 
groups are equally likely to pay their filing fees in 
full at the time of filing (see Figure 1).
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1 Over the last decade, total chapter 13 filings in Georgia have been the second-highest 
among the states, behind only California.

2 If New Year’s Day or Independence Day fall on a Tuesday, foreclosure sales are held 
the next day. For a brief description of the foreclosure laws in Georgia, see “Foreclosure 
Laws and Procedures by State,” RealtyTrac, available at realtytrac.com/real-estate-
guides/foreclosure-laws/georgia-foreclosure-laws (unless otherwise specified, all links in 
this article were last visited on April 3, 2018). 

3 Three other states have designated dates for foreclosure sales. Foreclosure sales in 
Texas are also held on the first Tuesday of each month, foreclosure sales in Washington 
are held each Friday, and most foreclosure sales are held on Monday in South Carolina. 
While there are vast differences in the laws among the states concerning the process 
and timetable for foreclosure sales, these are the only four states that have a set sched-
ule for foreclosure sales. See “Foreclosure Laws and Procedures by State,” RealtyTrac, 
available at realtytrac. com/real-estate-guides/foreclosure-laws. 

4 By statute, Georgia comprises three federal judicial districts (Northern, Middle and 
Southern). See 28 U.S.C. § 90.

5 Closed cases were used because these records allowed examination of the outcomes 
and durations of the cases.

6 Foreclosure Tuesday can occur anytime between the first and seventh of the month. 
Therefore, depending on the calendar, foreclosure week can begin anywhere from the 
23rd to the 31st day of the prior month.
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7 There were 229,067,195 chapter 13 cases closed during fiscal years 2011-17. Of these, 
87,583 had been filed during foreclosure weeks and 141,484 during all other weeks. The 
filing rate for foreclosure weeks was about 110 percent higher than during non-foreclo-
sure weeks: (87,583/12)/(141,484/40) = 2.063. Since the last business day of the month 
always occurs sometime in the week ending in Foreclosure Tuesday, a small portion of 
the extra volume might be due to end-of-month activity rather than impending foreclosure.

8 See 11 U.S.C. § 101(10A).
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Figure 1: Chapter 13 Cases Closed in Georgia,  
Fiscal Years 2011-17

All Cases
Foreclosure 

Week

Filings 
During 
Other 
Weeks

Total Cases Filed 229,067 87,583 141,484

   % of Chapter 13 
   Filings

38.2% 61.8%

Joint Filings 47,542 15,692 31,850

   % of Joint Filings 20.8% 17.9% 22.5%

Filed Pro Se* 18,901 15,224 3,677

   % Filed Pro Se 8.3% 17.4% 2.6%

Prior Filing* 84,699 35,127 49,572

   % with Prior Filing 38.0% 40.9% 36.2%

Fees Not Paid in Full 
at Filing* 92,604 36,332 56,272

   % Fees Not Paid  
   in Full 40.4% 41.5% 39.8%

* Data on pro se, prior filings and fees are missing in 
some cases.



Financial Profiles
 Debtors who file during foreclosure week are less 
likely to file their schedules. However, for those who do 
file schedules, their assets, debts, incomes and expense 
profiles are fairly comparable to debtors who file during 
other weeks. 
 The main difference in financial profiles seems to be in 
real property reported on Schedule A. More than 70 percent 
of foreclosure-week debtors report owning real property, 
compared to a little over 50 percent of chapter 13 debtors 
who file at other times. This is not surprising, since the pri-
mary motivation for many who file during foreclosure week 
is to prevent foreclosure of their home (see Figure 2).9 

Case Outcomes
 The outcomes of cases filed during these foreclosure 
weeks are quite different than for cases filed during other 
weeks. Only about one-quarter of the foreclosure-week cases 
result in a completed repayment plan, compared to the more-
than-40-percent plan-completion rate for cases filed during 
other weeks (see Figure 3).
 Conversion rates are fairly similar for the two cohorts of 
cases. However, debtors who filed under chapter 13 during 
foreclosure week and subsequently convert to chapter 7 have a 
slightly higher case-dismissal rate (12.9 percent) than debtors 
who filed and converted during other weeks (10.8 percent).10 

Disposition Times
 Filings during foreclosure week are far more likely to 
be dismissed or converted to chapter 7 shortly after fil-
ing than are other cases.11 Nearly one-third of foreclosure-
week filings are closed within six months of filing (see 
Figure 4, p. 72).

Daily Patterns
 The impact of impending foreclosure is even more apparent 
when the data is looked at on a day-by-day basis. Filings soar 
far above normal levels in the days leading up to Foreclosure 
Tuesday. From Saturday through Monday of foreclosure week, 

9 The authors are unable to determine the precise homeownership rate for chapter 13 debtors because not 
all real property assets are homes (e.g., some might be undeveloped land, cemetery plots, etc.). In addi-
tion, mobile home residents might report their homes as personal property on their Schedule A/B.

10 Data from the IDB indicates that the dismissal rate for non-business chapter 7 cases in Georgia is in the 
6-7 percent range.

11 The authors cannot tell from the IDB how many of the dismissals occur prior to confirmation. However, 
based on the percentage of cases that are dismissed within six months of filing, it is likely that the confir-
mation rate is substantially lower for cases filed during foreclosure week.
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Figure 2: Assets and Debts versus Income and Expenses

Assets and Debts

Foreclosure Week Cases Other Cases

Schedules Filed 80.0% 94.1%

Real Property

No Real Property 29.6% 48.8%

Under $100,000 30.8% 26.5%

$100,000 to $249,999 32.3% 21.3%

$250,000 or More 7.3% 3.4%

Personal Property

Under $10,000 33.9% 30.0%

$10,000 to $24,999 39.9% 42.2%

$25,000 to $49,999 17.6% 19.0%

$50,000 or More 8.6% 8.8%

Total Unsecured Debt

Under $10,000 30.0% 26.3%

$10,000 to $24,999 27.0% 29.1%

$25,000 to $49,999 20.6% 22.5%

$50,000 to $99,999 14.0% 14.7%

$100,000 or More 8.3% 7.5%

Income and Expenses

Foreclosure Week Cases Other Cases

Schedules Filed 76.2% 90.0%

Current Annual Income

Under $25,000 25.3% 28.5%

$25,000 to $49,999 40.9% 41.4%

$50,000 to $74,999 21.3% 19.4%

$75,000 to $99,999 7.8% 7.0%

$100,000 or More 4.6% 3.7%

Median $38,952 $36,216

Average Annual Expenses

Under $25,000 34.4% 40.8%

$25,000 to $49,999 50.2% 47.5%

$50,000 to $74,999 11.6% 9.3%

$75,000 to $99,999 2.2% 1.5%

$100,000 or More 1.6% 0.9%

Median $30,372 $28,020

Figure 3: Outcomes of Chapter 13 Cases Filed  
in Georgia, Fiscal Years 2011-17

All Cases
Foreclosure 

Week
 

Other Weeks

Plan Completed 35.5% 27.4% 40.6%

Case Converted 8.7% 8.0% 9.1%

Dismissed 55.2% 64.1% 49.8%

Other Outcomes 0.6% 0.5% 0.6%
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filings are more than triple the normal volumes. The percent-
age of cases filed pro se and of debtors with prior filings also 
rises as Foreclosure Tuesday approaches (see Figure 5).
 Cases filed six days before Foreclosure Tuesday have a 
slightly lower-than-average plan-completion rate. The gap 
widens for filings each day prior to Foreclosure Tuesday. 
For cases filed on Foreclosure Tuesday or the day before, the 
plan-completion rate is only about one half the average for 
non-foreclosure weeks. The plan completion rate for pro se 
debtors is also extremely low in all districts (see Figure 6).12 
 Homeownership rates among debtors appear to rise as 
Foreclosure Tuesday nears, based on the percentage of debt-
ors who report owning real property on their Schedule A/B 
(see Figure 7). 
 Many of the cases filed during foreclosure week are dis-
missed or converted to chapter 7 shortly after filing. More 
than 40 percent of the cases filed on the Monday or Tuesday 
of foreclosure week are closed within six months of being 
filed (see Figure 8).

Impact on Trustees and Staff
 The atmosphere and workflow in the chapter 13 trust-
ee’s office change the week before Foreclosure Tuesday. 

The influx of cases necessitates changes in case set-up pro-
cesses and calendaring. Since this is the time frame with 
the greatest numbers of pro se case filings and emergency 
case filings, more cases are filed with only a skeletal volun-
tary petition and without a plan or schedules. This requires 
trustees to review case filings repeatedly to determine if — 
and when — all required documents are filed pursuant to 11 
U.S.C. §§ 521 and 1321.
 In the Northern District of Georgia, the trustees pro-
vide the clerk of court with § 341-meeting-of-creditor dates 
paired with confirmation hearing dates, which are noticed to 
all parties. Trustees typically set nine meetings of creditors 
per hour. The surge in filings each month during foreclosure 
week prevents dates from being used in an even and system-
atic way. The majority of pro se cases filed during foreclo-
sure week are not prosecuted, and most are dismissed prior 
to the confirmation hearing for failure to (1) pay filing fees, 
(2) file the required documents or (3) obtain credit counsel-
ing. However, before the cases are dismissed, the trustee and 
his/her staff invest a significant amount of time in the review 
of cases and the filing of motions. This diverts valuable time 
from the review and preparation of other cases, and uses lim-
ited meeting-of-creditor time slots for individuals who may 
never appear for their meeting. 
 Since many foreclosure-week cases are last-minute fil-
ings, the filings are often incomplete and inaccurate. The 

Bankruptcy by the Numbers: Foreclosure Tuesday in Georgia
from page 25

12 See Ed Flynn, “Dead-on-Arrival Cases (at Bankruptcy Court),” XXXVII ABI Journal 1, 58-59, 82-83, 
January 2018, available at abi.org/abi-journal.

Figure 6: Chapter 13 Cases Closed in Georgia, Fiscal Years 
2011-17 (% of Cases with Completed Repayment Plans)
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Figure 4: Chapter 13 Cases Closed in Georgia,  
Fiscal Years 2011-17 (Filing to Closing Intervals)
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Figure 5: Cases Filed During Foreclosure Week

Filing Days

Wed. Thurs. Fri. Sat./Sun. Mon. Tues.
Average for Non-Foreclosure 

Week Filings
Filing Volume — Percent Above 
Non-Foreclosure Week Average

30.7% 43.0% 90.9% 360.2% 231.8% 83.9%

Joint Filings 21.8% 21.0% 19.5% 19.8% 15.7% 14.4% 22.5%

Pro Se Cases 6.0% 8.4% 14.9% 0.4% 22.9% 33.8% 2.6%

Prior Filing 36.3% 36.6% 39.4% 38.6% 44.6% 43.3% 36.2%

Fees Not Paid in Full at Filing 38.3% 37.6% 40.2% 29.3% 40.6% 52.8% 39.8%
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review and preparation time for a meeting of creditors for 
those cases takes longer because of the incomplete sched-
ules, unclear repayment plans and the review of the previous 
cases. A trustee and his/her staff spend considerable time 
and energy on these cases, but since many of these debtors 
never tender a plan payment or very few, and if the cases 
are dismissed prior to the confirmation of the plan or shortly 
thereafter, they are very expensive for a trustee to administer.
 Foreclosure cases also tend to have more litigation. Many 
require hearings under 11 U.S.C. § 362 (c) (3) and (4) to have 
the automatic stay extended or imposed. Many have emer-
gency motions by creditors to have the automatic stay lifted 
to allow a foreclosure sale/auction to take place, followed 
by a continued hearing for a determination of whether the 
foreclosure can be finalized. 
 The influx of pro se filings during foreclosure week 
also creates stress on the clerk’s office. The clerk’s office 
assists pro se filers in the filing of their paperwork and with 
answering non-legal questions. On Monday and Tuesday 
of foreclosure week, it is not uncommon for long lines at 
the clerk’s intake desk. For example, on Monday, March 5, 
2018, 69 pro se cases were filed in Atlanta, and on Tuesday, 
March 6, 2018, 25 pro se cases were filed between 8 a.m. 
and 10 p.m. 
 Individuals facing foreclosure have known about their 
impending foreclosures for at least one month and often for 
much longer.13 However, they typically wait until just a few 
days prior to foreclosure before seeking advice from a bank-
ruptcy attorney. There are a number of possible reasons for 
this: They might be raising money to cure the default, hop-
ing for a loan modification, attempting to refinance, or still 
deciding whether or not to keep the home. Others might not 
know that bankruptcy is an option to save the home. 

 Debtors who wait until the last minute to file have certain 
common characteristics. They tend to be financially disor-
ganized, and many have made poor financial choices. They 
often have suffered from a job loss or illness, are single par-
ents, are overextended on time and money, and/or find them-
selves in a situation that they do not want to admit to or deal 
with. All of these situations do not bode well for a successful 
chapter 13 case. 
 While some would say that this describes all chapter 13 
debtors, the facts tend to be more extreme and desperate in 
foreclosure cases. Because these cases often lack feasibil-
ity and involve individuals who are ill-prepared to be in 
a chapter 13 case for an extended period of time, it is no 
surprise that these cases have a higher dismissal rate. Since 
foreclosure-week debtors are also being seen by lawyers 
during a high-volume filing time, the debtors might be less 
informed of what is required of them, and their attorneys 
might not have sufficient time to spend with them before 
the case is filed. Either way, the foreclosure-week debtor 
enters into the chapter 13 filing with the odds against them 
to have their plan confirmed and ultimately reach plan com-
pletion and discharge.

Discussion
 Statistical data confirms that the foreclosure laws in 
Georgia have a major impact on the flow of chapter 13 cases 
in the bankruptcy courts there. Each year, thousands of chap-
ter 13 cases are filed in Georgia on the eve of a foreclosure 
sale. While the foreclosure-week debtors appear, on paper, 
to be fairly similar to debtors who file at other times in terms 
of personal property, unsecured debt levels, incomes and 
expenses, the statistics indicate that foreclosure-week debt-
ors are much more likely to be homeowners, file pro se, file 
solo rather than joint petitions, and have unsuccessful trips 
through the chapter 13 process.  abi13 Georgia law provides that a notice of foreclosure be sent at least 30 days before the date of the proposed 

foreclosure sale. See Official Code of Georgia §§ 44-14-162 through 44-14-162.4.

Figure 7: Chapter 13 Cases Closed in Georgia, Fiscal Years 
2011-17 (% of Debtors Who Own Real Property)
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Figure 8: Chapter 13 Cases Closed in Georgia, Fiscal Year 
2011-17 (% of Cases Closed Within Six Months of Filing)
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