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Legislative Highlights

House Votes to Rescind Obama Rule 
on Auto Lenders; President Trump to Sign

The Republican regulatory rollback took a step forward 
in May as the House voted to scrap an Obama-era rule 
intended to prevent discrimination by auto lenders. In 

a bipartisan vote of 234-175, the House nullified 2013 guid-
ance issued by the Consumer Financial Protection Bureau 
(CFPB) aimed at preventing auto lenders from charging 
minorities higher fees when taking out car loans. The move 
followed a similar vote taken by the Senate to void the anti-
discrimination guidance. The resolution to strike down the 
rule will now go to President Trump, who is expected to 
sign off on it. 
 Both the Senate and House voided the consumer rule 
using the Congressional Review Act, a 1996 law that gives 
Congress the power to eliminate rules created by government 
agencies. The auto-lending guidance has divided lawmak-
ers along party lines, with most Democrats arguing that the 
policy protected consumers from unfair discrimination and 
Republicans declaring that it was an example of overreach by 
the CFPB that was squeezing the lending industry. However, 
11 House Democrats broke ranks to support the measure.

Administration Mulls Extending 
Mulvaney’s Tenure at CFBP
 The White House is dragging out the nomination of a per-
manent director for the CFPB to ensure that Acting Director 
Mick Mulvaney calls the shots until the end of the year or lon-
ger. President Trump is expected to name J. Mark McWatters, 
chair of the National Credit Union Administration, as his CFPB 
nominee around June 22. McWatters’ nomination has long been 
rumored, but waiting until late June would also maximize the 
tenure of Mulvaney, who has moved aggressively to reshape the 
CFPB. Under the Federal Vacancies Reform Act, Mulvaney can 
only serve for six months — a deadline up in late June — unless 
a permanent successor is nominated. Once that nomination has 
been made, the acting appointee can stay in office as long as it is 
pending. Mulvaney has stocked the CFPB with political appoin-
tees, making good on his promise to pair staffers with senior 
career officials. A number of these appointees have close ties to 
House Financial Services Committee Chairman Jeb Hensarling 
(R-Texas), while others have represented banks in lawsuits filed 
by the bureau under former CFPB Director Richard Cordray.

Education Department Unwinds Unit 
Investigating For-Profit Colleges
 The New York Times reported in May that members of a 
special team at the Education Department that had been inves-
tigating widespread abuses by for-profit colleges have been 
reassigned or instructed to focus on other matters. The report, 
which cited unnamed current and former employees, noted 
that the unwinding of the team has effectively killed investi-
gations into possibly fraudulent activities at several large for-

profit colleges where top hires of Education Secretary Betsy 
DeVos had previously worked. During the final months of the 
Obama administration, the team had expanded to include a 
dozen or so lawyers and investigators who were looking into 
advertising, recruitment practices and job placement claims at 
several institutions, including DeVry Education Group.
 The investigation into DeVry ground to a halt early last 
year. Later, in the summer, DeVos named former DeVry 
Dean Julian Schmoke as the team’s supervisor. Now, only 
three employees work on the team, and their mission has 
been scaled back to focus on processing student loan forgive-
ness applications and looking at smaller compliance cases, 
including former members of the team. In addition to DeVry, 
now known as Adtalem Global Education, investigations into 
Bridgepoint Education and Career Education Corp., which 
also operate large for-profit colleges, went dark.

Survey Shows that Small Business 
Payment Reforms Are Needed in U.K.
 A survey released in May of more than 2,000 small 
businesses in the U.K. with less than 250 staff found that 
more than half support a change in the law around late pay-
ments — with six in 10 backing the introduction of a 45-day 
minimum-payment term. More than six times as many SMEs 
want new laws as don’t (61 percent vs 10 percent). 
 As in the U.S., the U.K. economy is built on the success 
of small businesses; together they employ around 16 million 
people or 60 percent of the corporate workforce. The com-
bined annual turnover of SMEs in 2017 was £1.9 trillion, over 
half of all private-sector turnover in the U.K. Yet despite the 
importance of SMEs, the survey found that one in four of the 
respondents have had their financial viability put at risk due to 
a late payment, or payment toward the end of a term agreement. 
This would mean that around 665,000 businesses out of the 
2,658,985 SMEs in the U.K. have come close to bankruptcy 
because of payment issues. Some 53 percent of those who said 
their financial viability had been put at risk (approximately 
350,000 individuals) have been forced to use their own per-
sonal finances to keep their businesses running in the interim.  
 Of those whose business was put at risk due to a late 
payment or payment toward the end of the payment term, 
18 percent (approximately 120,000 businesses) said that they 
had been forced to put recruitment on hold. A further 13 per-
cent (around 86,500 firms) had been forced to cut staff due to 
the problem. Across all respondents, half of those business-
es saying that they have experienced late payments pointed 
the finger at big businesses (250 or more employees) as the 
source of the issue. 
 With a significant number of people employed by small 
businesses, the U.K. cannot afford for this thriving economic 
ecosystem to collapse. However, only a quarter of SMEs said 
that no bills owed to them were paid late last year, meaning that 
up to two million firms are being routinely paid late. Economists 
acknowledge that SMEs are the backbone of the U.K. economy 
and are critical to competitiveness through Brexit.  abi
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